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29635 Women’s Business Enterprise Executive order 

29832- Indian Education Interior/BIA proposes rules 

29864 regarding school system administration, transfer of 
functions, personnel allocation of funds, student 
rights and responsibilities and Community College 
grants, and specifies method for establishing school 
construction ranking system; comments by 6-21 and 
7-6-79 (7 documents) (Part IV of this issue) 

29789, Imported Steel Mill Products Treasury/Sec’y 

29792 announces third-quarter 1979 trigger prices, new 
and adjusted trigger prices, and “extras” (2 
documents) 

29644 Certain Unit Investment Trusts SEC adopts rules 
providing for “start-up” exemptions from minimum 
net worth, frequency of capital gains distributions, 
and forward pricing requirements; effective 5-15-79 

29683 Private Foundations Treasury/IRS proposes 
regulations relating to taxes on excess business 
holdings; comments by 7-23-79 

29653 Diagnostic X-Ray Systems HEW/FDA amends 
performance standard, effective 6-21-79 
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29822 Public Health and Environmental Protection 

Interagency Regulatory Liasion Group Publishes 
Activities Report (Part II of this issue) 

29666 Temporary Residence of the President 

Treasury/SS adopts rules designating buildings and 
grounds and governing access 

29691 Wine Regulation Treasury/ATF solicits views on 
recodification proposal; comments by 8-20-79 

29673 Federal Government Alternative Work Schedules 

OPM proposes regulations implementing Federal 
Employees Flexible and Compressed Work 
Schedules Act of 1978; comments by 7-23-79 

29728 Health Professions Educational Assistance 

HEW/PHS and HRA publishes direct and affiliated 
medical residency program data 

29678 Securities SEC republishes proposed rules 

regarding pricing of investment company shares; 
comments by 6-29-79 

29647 Contract Disputes TVA prescribes procedures to 
be used in prehearings, hearings, making 
determinations, and issuing and enforcing 
administrative subpoenas 

29785 Low Cost Housing Project in Peru State/AID 
authorizes loan guaranty for lenders 

29740 Commodity Classification System for 

International Trade ITC releases for public 
comment drafts of and draft U.S. comments on 
certain chapters of the Harmonized Commodity 
Description and Coding System; comments by 
6-15-79 

29731 Crude Oil Transportation Systems Interior/Sec’y 
offers opportunity for comment on final 
environmental impact statement and Federal, State 
and local government views; comments by end of 
September, 1979 

29668, Federal Procurement GSA adopts rules on 

29723 acquisition policy and issues bulletin providing 
interim guidance on cost accounting standards 
administration; effective 5-9-79 (2 documents) 

29819 Sunshine Act Meetings 

Separate Parts of this Issue 

29822 Part II, Interagency Regulatory Liaison Group 

29828 Part III, EPA 

29832 Part IV, Interior/BIA 
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29637 


29785 

29786 

29641 

29642 


29691 

29788 

29643 

29641 

29700 

29702 

29789 



The President 
EXECUTIVE ORDERS 

Women’s business enterprise (EO 12138) 

PROCLAMATIONS 

Museum Day, National (Proc. 4861) 

Executive Agencies 

Agency for International Development 

NOTICES 

Housing guarantee programs: 

Peru 

Meetings: 

International Food and Agricultural Development 
Board (2 documents) 

Agricultural Marketing Service 

RULES 

Nectarines grown in Calif. 

Potatoes (Irish) grown in Southeastern States 

Agriculture Department 

See Agricultural Marketing Service; Animal and 
Plant Health Inspection Service; Food Safety and 
Quality Service; Forest Service. 

Alcohol, Tobacco and Firearms Bureau 

PROPOSED RULES 
Alcoholic beverages: 

Wine; advance notice 
NOTICE 

Authority delegations: 

Assistant Director (Regulatory Enforcement); 
distilled spirits plants establishment; correction 

Animal and Plant Health Inspection Service 
RULES 

Livestock and poultry quarantine: 

Scabies in cattle 
Plant pest regulations: 

West Indian sugarcane root borer, correction 

Army Department 

See also Engineers Corps. 

NOTICES 

Privacy Act; systems of records 

Bonneville Power Administration 

Transmission rates; interim approval, extension 

Commerce Department 

See National Technical Information Service. 

Comptroller of Currency 

NOTICES 

Securities; registration applications: 

Industrial National Bank of East Chicago 

Consumer Product Safety Commission 

See Interagency Regulatory Liaison Group for 
document relating to activities report of the Group. 


Cost Accounting Standards Board 

NOTICES 

Meetings: 

29699 Third Evaluation Conference 

Customs Service 
NOTICES 

Countervailing duty petitions and preliminary 
determinations: 

29788 Chains of iron or steel from )apan 

Defense Department 

See Army Department; Engineers Corps. 

Economic Regulatory Administration 
NOTICES 

Consent orders: 

29703 Vickers Energy Corp. 

Education Office 
NOTICES 

Meetings: 

29728 Accreditation and Institutional Eligibility 
Advisory Committee 

Energy Department 

See Bonneville Power Administration; Economic 
Regulatory Administration; Federal Energy 
Regulatory Commission. 

Engineers Corps 

NOTICES 

Environmental statements; availability, etc.: 

29702 Coos Bay North Spit, Oreg.; fishing trawler basin 

Environmental Protection Agency 

See also Interagency Regulatory Liaison Group for 
document relating to activities report of the Group. 

RULES 

Air quality implementation plans; delayed 
compliance orders: 

29667 Connecticut 

NOTICES 

Air pollution; standards of performance for new 
stationary sources: 

29828 Kraft pulp mills; total reduced sulfur emissions; 

Final guidelines availability 

Federal Communications Commission 

NOTICES 

29717 FM and TV translator applications ready and 
available for processing 

Federal Disaster Assistance Administration 
NOTICES 

Disaster and emergency areas: 

29729 Alabama 

29730 Illinois 

29730 Missouri 

29730 Tennessee 
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Federal Emergency Management Agency 

RULES 

Flood elevation determinations: 

29654 Alabama 

29655 Arizona 

29656 Connecticut (2 documents) 

29657, Illinois (3 documents) 

29658 

29659 Indiana 

29660, Iowa (3 documents) 

29661 

29661, Kansas (3 documents) 

29662 

29663 Michigan 

29663- Minnesota (5 documents) 

29665 

NOTICES 

29718 Crime insurance and riot reinsurance programs; 
transfer to FEMA 

Flood insurance: 

29719 Program assumption and issuance by FEMA 

Federal Energy Regulatory Commission 
NOTICES 

Hearings, etc.: 

29704 Indiana & Michigan Electric Co. et al. 

29713 Northern Indiana Public Service Co. 

29819 Meetings; Sunshine Act (2 documents) 

Natural Gas Policy Act of 1978: 

29707- Jurisdictional agency determinations (10 

29717 documents) 

Federal Highway Administration 

NOTICES 

Committees; establishment, renewals, terminations, 
etc.: 

29787 Uniform Traffic Control Devices National 

Advisory Committee 

Federal Railroad Administration 

NOTICES 

Petitions for exemption, etc.: 

29787 Consolidated Rail Corp.; hearing 

Federal Reserve System 

NOTICES 

Applications, etc.: 

29719 American Ligonier Bancorp. Inc. 

29720 Chemical New York Corp. et al 

29720 Citicorp 

29721 First Harrah Corp. 

29721 First National Stanton Corp. 

29721 First United Bancorporation, Inc. 

29722 Hawkeye Bancorporation 

29722 Lone Star Bancshares, Inc. 

29722 Minonk Bancshares, Inc. 

29722 Nortonville Bancshares, Inc. 

29722 PanNational Group Inc. 

29719 Patagonia Corp. 

29723 Republic of Texas Corp. 

29723 Security Bancorp Inc. 

29723 Wells Fargo & Co. 

Meetings: 

29721 Consumer Advisory Council 

29820 Meetings; Sunshine Act 


Federal Trade Commission 
PROPOSED RULES 

Consent orders: 

29676 Pendleton Woolen Mills, Inc. 

Food and Drug Administration 

See also Interagency Regulatory Liaison Group for 
document relating to activities report of the Group. 

RULES 

Radiolocical health: 

29653 X-ray systems, diagnostic; performance 

standards 
NOTICES 
Meetings: 

29727 Advisory committees, panels, etc. 

X-ray systems; approvals and extension of 
variance: 

29726 Radiologic Sciences. Inc.; diagnostic systems 

Food Safety and Quality Service 

See Interagency Regulatory Liaison Group for 
document relating to activities report of the Group. 

Forest Service 
NOTICES 

Enviommental statements; availability, etc.: 

29696 Huron-Manistee National Forest AuSable River 

wild and scenic rivers study. Mich. 

29696 Huron-Manistee National Forest. Manistee River 
wild and scenic rivers study, Mich. 

General Services Administration 

RULES 

Property management: 

29668 Office of Acquisition Policy; establishment 
NOTICES 
Procurement: 

29723 Cost accounting standards administration: 

interim guidance 

Health, Education, and Welfare Department 

See also Education Office; Food and Drug 
Administration. 

NOTICES 

Meetings: 

29728 Accuracy of Abstracted Patient Discharge 
Diagnostic Data Conference 

Health Resources Administration 

NOTICES 

29728 Health professions capitation grant program; 
eligibility of medical schools 

Heritage Conservation and Recreation Service 

NOTICES 

Historic Places National Register; additions, 
deletions, etc.: 

29732 Alaska et al. 

Housing and Urban Development Department 

See Federal Disaster Assistance Administration. 

Indian Affairs Bureau 

PROPOSED RULES 

Education: 

29857 Community colleges, tribally controlled and 

Navajo; grants 
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29834 Indian education functions; transfer 

29832 Indian education policies 

29842 Indian school equalization program 

29836 Personnel 

29854 Student rights and responsibilities and due 

process 

NOTICES 

29864 School facilities construction for Indian childeren; 
applications and procedures 

Interagency Regulatory Liaison Group 
NOTICES 

29822 Public health and the environment, regulatory 
cooperation; activities report 

Interior Department 

See also Heritage Conservation and Recreation 
Service; Indian Affairs Bureau; Land Management 
Bureau. 

NOTICES 

Environmental statements; availability, etc.: 

29731 Crude oil transportation systems; inquiry 

Internal Revenue Service 
PROPOSED RULES 

Excise taxes: 

29683 Private foundations; excess business holdings 

Income taxes: 

29679 Retirement plans; minimum participation 

standards; correction 

International Trade Commission 
NOTICES 

29740 Harmonized commodity description and coding 
system; draft 
Import investigations: 

29734 Carbon steel plate from Taiwan 

29739 Novelty glasses 

29740 Porcelain-on-steel cooking ware 

Interstate Commerce Commission 
NOTICES 

29606 Petitions, applications, finance matters (including 
temporary authorities), railroad abandonments, 
alternate route deviations, and intrastate 
applications 

Railroad operation, acquisition, construction, etc.: 
29816, Southwest Forest Industries, Inc., et al. (2 

29817 documents) 

Railroad services abandonment: 

29805 Bangor & Aroostook Railroad Co. 

29805 Fort Wayne Union Railway Co. 

29805 Georgia Midland Railway Co. et al. 

29806 Lake Erie & Fort Wayne Railroad Co. 

29818 Western Pacific Railroad Co. 

Justice Department 

See also Law Enforcement Assistance 
Administration. 

NOTICES 

29741 Privacy Act; systems of records 

Labor Department 

See also Mine Safety and Health Administration; 
Occupational Safety and Health Administration; 
Pension and Welfare Benefit Programs Office. 


NOTICES 

Adjustement assistance: 

29748 American Motors Corp. 

29749 Bardstown Manufactors 
29759 Casey Manufacturing Co. et al. 

29750 U.S. Industries, Inc. 

29750 Contessa of California 

29751 Franglo, Inc., et al. 

29751 Gary Lee Co.. Inc. 

29752 Gay Coat Co., Inc. 

29752 Gillette Industries. Inc. 

29752 Gould Mines, Inc. 

29753 Hallowell Shoe Co. 

29753 Mr. Henry. Inc. 

29754 Jones & Laughlin Steel Corp. 

29754 Kitchekan Fuel Corp. 

29754 Lebow Brothers, Inc. 

29755 Melmar Fashions, Inc. 

29755 Middletown Leather Co. 

29755 National Footwear Corp. 

29756 New-Tronics Corp. 

29756 Rockwell International Corp. 

29756 Standard Pocahontas Coal Corp. 

29756 Venus of California 

29757 War Eagle Coals, Inc. 

Land Management Bureau 

NOTICES 

Applications, etc.: 

29731 Utah 

29731 Wyoming 

Environmental statements: availability, etc.: 

29730 Outer Continental Shelf: North Atlantic; oil and 

gas lease sale 

Law Enforcement Assistance Administration 
NOTICES 

29744 Discretionary grant programs guide, 1979 FY; 
additional program; inquiry 

Legal Services Corporation 
NOTICES 

29763 Grants and contracts; applications 

Mine Safety and Health Administration 

PROPOSED RULES 

29692 Mine rescue teams; hearing 

NOTICES 

Petitions for mandatory safety standard 
modification: 

29746 Boonesboro Quarry, Inc. 

29746 Cannelton Industries, Inc. 

29747 Consolidation Coal Co, (2 documents) 

29747 T&T Coal Co. 

Mine Safety and Health Review Commission 
RULES 

29666 Procedural rules; interim 

National Aeronautics and Space Administration 

NOTICES 

Meetings: 

29764 Advisory Council 

29764 Aeronautics Advisory Committee 
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National Institutes of Health 
NOTICES 

Meetings: 

29727 Advisory Committee to the Director 

National Railroad Passenger Corporation 
NOTICES 

29820 Meetings; Sunshine Act 

National Science Foundation 

NOTICES 

Meetings: 

29764 Advisory Council 

29765 Engineering Advisory Committee 

National Technical Information Service 

NOTICES 

29696, Inventions, Government-owned; availability for 
29698 licensing (2 documents) 

Nuclear Regulatory Commission 
NOTICES 

Applications, etc.: 

29765 Florida Power Corp. et al. 

29767 Toledo Edison Co. et al. 

Meetings: 

29765 Reactor Safeguards Advisory Committee; Three 

Mile Island Nuclear Station, Unit 2 Subcommittee 

Occupational Safety and Health Administration 

See also Interagency Regulatory Liaison Group for 
document relating to activities report of the Group. 
NOTICES 

State plans; development enforcement, etc.: 

29747 Washington 

Pennsylvania Avenue Development Corporation 

PROPOSED RULES 

Improving Government regulations: 

29695 Regulatory agenda 

Pension and Welfare Benefit Programs Office 

NOTICES 

Employee benefit plans: 

29757- Prohibitions on transactions; exemption 

29762 proceedings, applications, hearings, etc. (6 

documents) 

29757 Prohibitions on transactions; exemption 

proceedings, applications, hearings, etc.; 
correction 

Personnel Management Office 

PROPOSED RULES 

29673 Alternative work schedules experiments 
NOTICES 

29768 Privacy Act; systems of records 

Secret Service 
RULES 

29666 Temporary residence of President; designation of 
building and grounds 

Securities and Exchange Commission 

RULES 

29644 Investment companies; unit investment trust start¬ 
up exemptions 

Organization, functions, and authority delegations: 


29644 Market Regulation Division. Director, FOCUS 
reporting system plan approvals 

PROPOSED RULES 

29678 Investment company shares; pricing 
NOTICES 
Hearings, etc.: 

29770 Bunker Hill Income Securities, Inc., et al. 

29772 Central & Southwest Fuels, Inc., et al. 

29773 Dart Industries Inc. 

29774 Fibreboard Corp. 

29775 Investors Mutual. Inc., et al. 

29774 Keystone Apollo Fund, Inc. 

29775 Keystone OTC Fund. Inc. 

29777 Middle South Utilities. Inc., et al. 

29781 Sigma Exchange Fund, Inc. 

29782 Sovereign Coal Group, Inc. 

29783 Travelers Insurance Co. et al. 

Self-regulatory organizations; proposed rule 
changes: 

29769 Boston Stock Exchange. Inc. 

29778 New York Stock Exchange. Inc. 

29770 Stock Clearing Corp. of Philadelphia 

Small Business Administration 
NOTICES 

Applications, etc.: 

29784 European Development Capital Corp. 

29784 Warranty Capital Corp. . 

State Department 

See a/so Agency for International Development. 

NOTICES 

Meetings: 

29785 International Radio Consultative Committee 

29785 Shipping Coordinating Committee 

Tennessee Valley Authority 

RULES 

29647 Contract disputes 

Transportation Department 

See Federal Highway Administration; Federal 
Railroad Administration. 

Treasury Department 

See also Alcohol, Tobacco and Firearms Bureau; 
Comptroller of Currency; Customs Service; Internal 
Revenue Service; Secret Service. 

NOTICES 

Steel mill products; imported: 

29792 Trigger base prices and extras, new and adjusted 
29789 Trigger price mechanisms and extras 

Veterans Administration 

NOTICES 

Meetings: 

29805 Educational Allowances Station Committee 


MEETINGS ANNOUNCED IN THIS ISSUE 


COST ACCOUNTING STANDARDS BOARD 
29699 Evaluation Conference on Promulgated Standards 
and Regulations, 11-1-79 
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FEDERAL RESERVE SYSTEM 

29721 Consumer Advisory Council. 6-6 and 6-7-79 

HEALTH, EDUCATION, AND WELFARE DEPARTMENT 

Food and Drug Administration— 

29727 Miscellaneous External Drug Products Panel, 6-10 
and 6-11-79 

National Institutes of Health— 

29727 Advisory Committee to the Director, 5-29 and 

5- 30-79 

Office of the Assistant Secretary for Health— 

29728 Conference on the Accuracy of Abstracted Patient 
Discharge Diagnostic Data, 6-4 through 6-6-79 
Office of Education— 

29728 Advisory Committee on Accreditation and 
Institutional Eligibility 5-24-79 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

29764 NASA Advisory Council Aeronautics Advisory 
Committee, Informal Ad Hoc Advisory 
Subcommittee on Advanced Materials, Structures, 
and Structural Dynamics, 6-20 and 6-21-79 
29764 NASA Advisory Council Informal Ad Hoc 

Advisory Subcommittee for the Innovation Study, 

6- 11 through 6-16-79 

NATIONAL SCIENCE FOUNDATION 

29764 Advisory Council, Task Group No. 7, 6-6-79 

NUCLEAR REGULATORY COMMISSION 

29765 Advisory Committee on Reactor Safeguards, 
Subcommittee on the Three Mile Island Nuclear 
Station, Unit 2, 6-6 and 6-7-79 

STATE DEPARTMENT 

Agency for International Development— 

29786 Board for International Food and Agricultural 
Development, Joint Committee for Agricultural 
Development, Regional Work Groups. 6-11 and 
6-22-79 

29786 Board for International Food and Agricultural 
Development, Joint Research Committee, 6-11 
through 6-13-79 

29785 Shipping Coordinating Committee, Subcommittee 
on Safety of Life at Sea, 6-6-79 
29785 U.S. Organization for the International Radio 

Consultative Committee, Study Group 6, 6-22-79 

TRANSPORTATION DEPARTMENT 

Federal Highway Administration— 

29787 National Advisory Committee on Uniform Traffic 
Control Devices, 6-20-79 

VETERANS ADMINISTRATION 

29805 Station Committee on Educational Allowances, 
6-16-79 

rescheduled meetings 

NATIONAL SCIENCE FOUNDATION 

29765 Advisory Committee for Engineering, Subcommittee 
on Electrical Sciences and Analysis. 5-29 and 
_ 5-30-79 


HEARINGS 

LABOR DEPARTMENT 

Mine Safety and Health Administration- 
29692 Proposed regulations requiring availability of mine 
rescue teams at underground mines, 6-19, 6-21 
6-26, 6-28, 7-10. and 7-12-79; comments by 
6-15 and 7-6-79 
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Federal Register Presidential Documents 

Vol. 44. No. 100 
Tuesday. May 22, 1979 


Title 3— 


Proclamation 4661 of May 18, 1979 


The President 


National Museum Day, 1979 


By the President of the United States of America 
A Proclamation 

Museums are the custodians of a substantial part of humankind’s heritage, 
whether produced by the skill of our ancestors or by our contemporaries. 

Museums are centers of research for scholars, of education, of enlightenment 
for younger generations, and a source of enjoyment and cultural enhancement 
for all. 

Museums enrich the quality of our communities and provide a sense of 
continuity and perspective which can enhance, in a unique way, the cultural 
opportunities which are provided by schools, colleges, universities, libraries 
and other institutions of learning. 

In recognition of the contribution made by the museums of our Nation to the 
preservation of the heritage of the United States and to the furtherance and 
understanding of the peoples of the United States the 96th Congress, by House 
Joint Resolution 262, has designated May 18, 1979, as National Museum Day. 

NOW, THEREFORE, I. JIMMY CARTER. President of the United States of 
America, do hereby proclaim May 18, 1979, as National Museum Day. and call 
upon the people of the United States, State and local government agencies, 
and interested organizations to observe that day with appropriate ceremonies, 
activities, and programs. 

IN WITNESS WHEREOF, I have hereunto set my hand this 18th day of May, 
in the year of our Lord nineteen hundred seventy-nine, and of the Indepen¬ 
dence of the United States of America the two hundred and third. 


|FR Doc. 79-16155 
Filed 5-18-79; 3:24 pmj 
Billing code 3195-01-M 
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Presidential Documents 


Executive Order 12138 of May 18, 1979 

Creating a National Women’s Business Enterprise Policy and 
Prescribing Arrangements for Developing, Coordinating and 
Implementing a National Program for Women’s Business 
Enterprise 


/ 

In response to the findings of the Interagency Task Force on Women Business 
Owners and congressional findings that recognize: 

1. the significant role which small business and women entrepreneurs can play 
in promoting full employment and balanced growth in our economy; 

2. the many obstacles facing women entrepreneurs; and 

3. the need to aid and stimulate women’s business enterprise; 

By the authority vested in me as President of the United States of America, in 
order to create a National Women’s Business Enterprise Policy and to pre¬ 
scribe arrangements for developing, coordinating and implementing a national 
program for women’s business enterprise, it is ordered as follows: 

1-1. Responsibilities of the Federal Departments and Agencies. 

1-101. Within the constraints of statutory authority and as otherwise permit¬ 
ted by law: 

(a) Each department and agency of the Executive Branch shall take appropri¬ 
ate action to facilitate, preserve and strengthen women’s business enterprise 
and to ensure full participation by women in the free enterprise system. 

(b) Each department and agency shall take affirmative action in support of 
women’s business enterprise in appropriate programs and activities including 
but not limited to: 

(1) management, technical, financial and procurement assistance, 

(2) business-related education, training, counseling and information dissemi¬ 
nation, and 

(3) procurement. 

(c) Each department or agency empowered to extend Federal Financial assist¬ 
ance to any program or activity shall issue regulations requiring the recipient 
of such assistance to take appropriate affirmative action in support of 
women’s business enterprise and to prohibit actions or policies which dis¬ 
criminate against women’s business enterprise on the ground of sex. For 
purposes of this subsection. Federal financial assistance means assistance 
extended by way of grant, cooperative agreement, loan or contract other than 
a contract of insurance or guaranty. These regulations shall prescribe sanc¬ 
tions for noncompliance. Unless otherwise specified by law, no agency sanc¬ 
tions shall be applied until the agency or department concerned has advised 
the appropriate person or persons of the failure to comply with its regulations 
and has determined that compliance cannot be secured by voluntary means. 

1-102. For purposes of this Order, affirmative action may include, but is not 
limited to, creating or supporting new programs responsive to the special 
needs of women’s business enterprise, establishing incentives to promote 
business or business-related opportunities for women’s business enterprise, 
collecting and disseminating information in support of women’s business 
enterprise, and insuring to women’s business enterprise knowledge of and 
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ready access to business-related services and resources. If, in implementing 
this Order, an agency undertakes to use or to require compliance with 
numerical set-asides, or similar measures, it shall state the purpose of such 
measure, and the measure shall be designed on the basis of pertinent factual 
findings of discrimination against women's business enterprise and the need 
for such measure. 

1-103. In carrying out their responsibilities under Section 1-1, the departments 
and agencies shall consult the Department of Justice, and the Department of 
Justice shall provide legal guidance concerning these responsibilities. 

1-2. Establishment of the Interagency Committee on Women s Business Enter¬ 
prise. 

1-201. To help insure that the actions ordered above are carried out in an 
effective manner, I hereby establish the Interagency Committee on Women’s 
Business Enterprise (hereinafter called the Committee). 

1-202. The Chairperson of the Committee (hereinafter called the Chairperson) 
shall be appointed by the President. The Chairperson shall be the presiding 
officer of the Committee and shall have such duties as prescribed in this Order 
or by the Committee in its rules of procedure. The Chairperson may also 
represent his or her department, agency or office on the Committee. 

1-203. The Committee shall be composed of the Chairperson and other 
members appointed by the heads of departments and agencies from among 
high level policy-making officials. In making these appointments, the recom¬ 
mendations of the Chairperson shall be ta"ken into consideration. The follow¬ 
ing departments and agencies and such other departments and agencies as the 
Chairperson shall select shall be members of the Committee: the Departments 
of Agriculture; Commerce; Defense; Energy; Health, Education, and Welfare; 
Housing and Urban Development; Interior, Justice; Labor Transportation; 
Treasury; the Federal Trade Commission; General Services Administration; 
National Science Foundation; Office of Federal Procurement Policy; and the 
Small Business Administration. These members shall have a vote. Nonvoting 
members shall include the Executive Director of the Committee and at least 
one but no more than three representatives from the Executive Office of the 
President appointed by the President. 

1-204. The Committee shall meet at least quarterly at the call of the Chairper¬ 
son. and at such other times as may be determined to be useful according to 
the rules of procedure adopted by the Committee. 

1-205. The Administrator of the Small Business Administration shall provide 
an Executive Director and adequate staff and administrative support for the 
Committee. The staff shall be located in the Office of the Chief Counsel for 
Advocacy of the Small Business Administration, or in such other office as may 
be established specifically to further the policies expressed herein. Nothing in 
this Section prohibits the use of other properly available funds and resources 
in support of the Committee. 

1-3. Functions of the Committee. The Committee shall in a manner consistent 
with law: 

1-301. Promote, coordinate and monitor the plans, programs and operations of 
the departments and agencies of the Executive Branch which may contribute 
to the establishment, preservation and strengthening of women’s business 
enterprise. It may, as appropriate, develop comprehensive interagency plans 
and specific program goals for women's business enterprise with the coopera¬ 
tion of the departments and agencies. 

1-302. Establish such policies, definitions, procedures and guidelines to govern 
the implementation, interpretation and application of this order, and generally 
perform such functions and take such steps as the Committee may deem to be 
necessary or appropriate to achieve the purposes and carry out the provisions 
hereof. 
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1-303. Promote the mobilization of activities and resources of State and local 
governments, business and trade associations, private industry, colleges and 
universities, foundations, professional organizations, and volunteer and other 
groups toward the growth of women’s business enterprise, and facilitate the 
coordination of the efforts of these groups with those of the departments and 
agencies. 

1-304. Make an annual assessment of the progress made in the Federal 
Government toward assisting women’s business enterprise to enter the main¬ 
stream of business ownership and to provide recommendations for future 
actions to the President. 

1-305. Convene and consult as necessary with persons inside and outside 
government to develop and promote new ideas concerning the development of 
women's business enterprise. 

1-306. Consider the findings and recommendations of government and private 
sector investigations and studies of the problems of women entrepreneurs, 
and promote further research into such problems. 

1-307. Design a comprehensive and innovative plan for a joint Federal and 
private sector effort to develop increased numbers of new women-owned 
businesses and larger and more successful women-owned businesses. The 
plan should set specific reasonable targets which can be achieved at reason¬ 
able and identifiable costs and should provide for the measurement of prog¬ 
ress towards these targets at the end of two and five years. Related outcomes 
such as income and tax revenues generated, jobs created, new products and 
services introduced or new domestic or foreign markets created should also be 
projected and measured in relation to costs wherever possible. The Committee 
should submit the plan to the President for approval within six months of the 
effective date of this Order. 

1-4. Other Responsibilities of the Federal Deportments and Agencies . 

1-401. The head of each department and agency shall designate a high level 
official to have the responsibility for the participation and cooperation of that 
department or agency in carrying out this Executive order. This person may be 
the same person who is the department or agency’s representative to the 
Committee. 

1-402. To the extent permitted by law, each department and agency upon 
request by the Chairperson shall furnish information, assistance and reports 
and otherwise cooperate with the Chairperson and the Committee in the 
performance of their functions hereunder. Each department or agency shall 
ensure that systematic data collection processes are capable of providing the 
Committee current data helpful in evaluating and promoting the efforts herein 
described. 

1-403. The officials designated under Section 1-401, when so requested, shall 
review the policies and programs of the women's business enterprise program, 
and shall keep the Chairperson informed of proposed budget, plans and 
programs of their departments or agencies affecting women’s business enter¬ 
prise. 

1-404. Each Federal department or agency, within constraints of law, shall 
continue current efforts to foster and promote women’s business enterprise 
and to support the program herein set forth, and shall cooperate with the 
Chairperson and the Committee in increasing the total Federal effort. 

1-5. Reports . 

1-501. The Chairperson shall, promptly after the close of the fiscal year, 
submit to the President a full report of the activities of the Committee 
hereunder during the previous Fiscal year. Further, the Chairperson shall, from 
time to time, submit to the President the Committee's recommendations for 
legislation or other action to promote the purposes of this Order. 
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1-502. Each Federal department and agency shall report to the Chairperson as 
hereinabove provided on a timely basis so that the Chairperson and the 
Committee can consider such reports for the Committee report to the Presi¬ 
dent. , 

1-6. Definitions. For the purposes of this Order, the following definitions shall 
apply: 

1-601. “Women-owned business” means a business that is at least 51 percent 
owned by a woman or women who also control and operate it. “Control” in 
this context means exercising the power to make policy decisions. “Operate” 
in this context means being actively involved in the day-to-day management. 

1-602. “Women’s business enterprise” means a woman-owned business or 
businesses or the efforts of a woman or women to establish, maintain or 
develop such a business or businesses. 

1-603. Nothing in subsections 1-601 or 1-602 of this Section (1-6) should be 
construed to prohibit the use of other definitions of a woman-owned business 
or women’s business enterprise by departments and agencies of the Executive 
Branch where other definitions are deemed reasonable and useful for any 
purpose not inconsistent with the purposes of this Order. Wherever feasible, 
departments and agencies should use the definition of a woman-owned 
business in subsection 1-601 above for monitoring performance with respect 
to women’s business enterprise in order to assure comparability of data 
throughout the Federal Government. 

1-7. Construction. Nothing in this Order shall be construed as limiting the 
meaning or effect of any existing Executive order. 


THE WHITE HOUSE. 
May 18, 1979. 
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DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection 
Service 

7 CFR Part 331 

Emergency Plant Pest Regulations 
Governing Interstate Movement of 
Certain Products and Articles; West 
Indian Sugarcane Root Borer 

Correction 

In FR Doc. 79-12500 appearing at page 
24036 in the issue for Tuesday, April 24, 
1979. on page 24036, in the third column, 
in the first full paragraph, the “diagram 
of the life cycle from observations in 
Puerto Rico:“ should read as follows: 
"From egg to larva—7 days; from larva 
to pupae (6 to 16 instars plus 
diapause)—less than 1 year or over 2 
years; and from pupae to adult—2 to 3 
weeks.” 

BILLING CODE 1505-0 VM 


Agricultural Marketing Service 
7 CFR Part 916 
[Nectarine Reg. 11] 

Nectarines Grown in California; Grade 
and Size Requirements 

agency: Agricultural Marketing Service, 

USDA. 

action: Final rule. 

summary: For the period May 23 
through July 25.1979, this regulation sets 
a minimum grade of U.S. No. 1 for all 
varieties of nectarines shipped except 
lhat slightly less scarring would be 
allowed, but an additional 25 percent 
tolerance for fruit not well formed but 
not badly misshapen would be provided. 
In addition, the regulation specifies 
minimum sizes for 50 named varieties of 


nectarines. The regulation adds Early 
Red, Ed’s Red. Royal Giant, Ruby Grand, 
Tasty Free and 61-61 varieties and 
drops Harry Grand, Kings Kanyon, and 
Red King varieties from those 
specifically named. Such action is 
necessary to promote orderly marketing 
of suitable quality and sizes of 
California nectarines in the interest of 
producers and consumers. 

EFFECTIVE DATES: May 23,1979, through 
July 25.1979. 

FOR FURTHER INFORMATION CONTACT: 

Malvin E. McGaha, (202) 447-5975. 
SUPPLEMENTARY information: Findings. 

This regulation is issued under the 
marketing agreement, as amended, and 
Order No. 916, as amended (7 CFR Part 
916), regulating the handling of 
nectarines grown in California. The 
agreement and order are effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 801- 
674). This action is based upon the 
recommendations and information 
submitted by the Nectarine 
Administrative Committee, established 
under the marketing agreement and 
order, and upon other available 
information. It is hereby found that the 
regulation of shipments of nectarines 
will tend to effectuate the declared 
policy of the act. 

This regulation has not been 
determined significant under the USDA 
criteria for implementing Executive 
Order 12044. 

The committee estimates shipments of 
California nectarines at 14.8 million 
packages, compared with actual 
shipments of 12.0 million packages last 
season. The committee reports that the 
1979 California nectarine crop is 
maturing slightly later than last season 
but is sizing normally. 

The grade and size requirements are 
necessary to prevent the shipment of 
California nectarines of a lower grade or 
smaller size than specified and are 
designed to provide ample supplies of 
good-quality fruit in the interest of 
producers and consumers pursuant to 
the declared policy of the act. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date of this 
regulation until 30 days after publication 
in the Federal Register (5 U.S.C. 553) 
because of insufficient time between the 


date when information upon which this 
regulation is based became available 
and the effective date necessary to 
effectuate the declared policy of the act. 
Interested persons were given an 
opportunity to submit information and 
views on this regulation at an open 
meeting held May 9,1979. It is necessary 
to effectuate the declared purposes of 
the act to make these regulatory 
provisions effective as specified, and 
handlers have been apprised of such 
provisions and the effective time. 

§ 916.353 Nectarine Regulation 11. 

Order, (a) Nectarine Regulation 10 (43 
FR 20218; 29265) is hereby terminated as 
of the effective date hereof. 

(b) During the period May 23,1979, 
through July 25.1979, no handler shall 
handle: 

(1) Any package or container of any 
variety of nectarines unless such 
nectarines meet the requirements of U.S. 
No. 1 grade: Provided\ That nectarines 2 
inches in diameter or smaller, shall not 
have fairly light colored, fairly smooth 
scars which exceed the aggregate area 
of a circle % inch in diameter, and 
nectarines larger than 2 inches in 
diameter shall not have fairly light 
colored, fairly smooth scare which 
exceed an aggregate area of a circle Vz 
inch in diameter: Provided further, That 
an additional tolerance of 25 percent 
shall be permitted for fruit that is not 
well formed but not badly misshapen. 

(2) Any package or container of 
Mayred variety nectarines unless: 

(i) Such nectarines, when packed in 
molded forms (tray pack) in a No. 22D 
standard lug box, are of a size that will 
pack, in accordance with the 
requirements of a standard pack, not 
more than 112 nectarines in the lug box; 

(ii) Such nectarines in any container 
when packed other than as specified in 
subdivision (i) of this subparagraph (2) 
are of a size that a 16-pound sample, 
representative of the nectarines in the 
package or container, contains not more 
than 105 nectarines. 

(3) Any package or container of 
Mayfair variety nectarines unless: 

(i) Such nectarines, when packed in 
molded forms (tray pack) in a No. 22D 
standard lug box. are of a size that will 
pack, in accordance with the 
requirements of a standard pack, not 
more than 108 nectarines in the lug box; 

(ii) Such nectarines in any container 
when packed other than as specified in 
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subdivision (i) of this subparagraph (3) 
are of a size that a 18-pound sample, 
representative of the nectarines in the 
package or container, contains not more 
than 102 nectarines. 

(4) Any package or container of 
Apache, Armking, Crimson Gold, Early # 
Red, Early Star, Early Sungrand. 

Firebrite, Independence. June Belle, June 
Grand, Kent Grand, May Grand. Moon 
Grand. Red Diamond, Red June, Spring 
Grand, Spring Red. Star Grand I, Star 
Grand 11, Summer Grand, Sun Grand, or 
Zee Gold variety nectarines unless: 

(i) Such nectarines, when packed in 
molded forms (tray pack) in a No. 22D 
standard lug box, are of a 9ize that will 
pack, in accordance with the 
requirements of a standard pack, not 
more than 96 nectarines in the lug box: 
or 

(ii) Such nectarines in any container 
when packed other than as specified in 
subdivision (i] of this subparagraph (4) 
are of a size that a 16-pound sample, 
representative of the nectarines in the 
package of container, contains not more 
than 90 nectarines. 

(5) Any package or container of 
Autumn Grand, Bob Grand, Clinton- 
Strawberry, Ed’s Red, Fairlane. 

Fantasia, Flamekist, Flavortop. Gold 
King, Granderli, Grand Prize, Hi-Red, 

Late Le Grand. Le Grand, Niagara 
Grand. Red Free, Red Grand. Regal 
Grand. Richards Grand, Royal Giant. 
Royal Grand, Ruby Grand, September 
Grand, Tasty Free, Tom Grand, or 61-61 
variety nectarines unless: 

(i) Such nectarines, when packed in 
molded forms (tray pack) in a No. 22D 
standard lug box, are of a size that will 
pack, in accordance with the 
requirements of a standard pack, not 
more than 88 nectarines in the lug box: 
or 

(ii) Such nectarines in any container 
when packed other than a9 specified in 
subdivision (i) of this subparagraph (5) 
are of a size that a 16-pound sample, 
representative of the nectarines in the 
package or container, contains not more 
than 78 nectarines. 

(c) As used herein, “U.S. No. 1” and 
’’standard pack” mean the same as 
defined in the United States Standards • 
for Grades of Nectarines (7 CFR 
2851.3145-3160); ”No. 22D standard lug 
box” means the same as defined in 
Section 1387.11 of the "Regulations of 
the California Department of Food and 
Agriculture.” All other terms mean the 
same as defined in this marketing order. 

(Secs. 1-19. 48 Stat. 31, as amended: (7 U.S.C. 
601-674)) 


Dated: May 17,1979. 

D. S. Kuryloski, 

Acting Deputy Director, Fruit and Vegetable 
Division , Agricultural Marketing Service. 

fFR Doc 79-15998 Hied 5-21-7* 8:45 nm| 
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7 CFR Part 953 

Irish Potatoes Grown in the 
Southeastern States; Handling 
Regulation 

aqency: Agricultural Marketing Service, 
USDA. 

action: Final rule. 

summary: This regulation requires fresh 
market shipments of potatoes grown in 
designated counties of Virginia and 
North Carolina to be inspected and meet 
minimum grade and size requirements. 
The regulation is needed to promote 
orderly marketing of such potatoes and 
keep less desirable qualities and sizes 
from being shipped to consumers. 

EFFECTIVE DATE: June 5,1979. 

FOR FURTHER INFORMATION CONTACT: 

Donald S. Kuryloski, Acting Deputy 
Director, Fruit and Vegetable Division. 
AMS, U.S. Department of Agriculture. 
Washington, D.C. 20250. Telephone: 

(202) 447-6393. 

SUPPLEMENTARY INFORMATION: 

Marketing Agreement No. 104 and Order 
No. 953, both as amended (7 CFR Part 
953), regulate the handling of potatoes 
grown in designated counties of Virginia 
and North Carolina. It is effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674). The Southeastern Potato 
Committee, established under the order, 
is responsible for its local 
administration. 

Notice of rulemaking was published in 
the April 25.1979, Federal Register (44 
FR 24297). The notice afforded 
interested persons through May 11,1979, 
to file written comments on the 
proposal. None was filed. 

This regulation is based upon 
recommendations made by the 
committee at its public meeting in 
Norfolk, Virginia, on April 5.1979. 

These grade and size requirements are 
the same as those issued for the 
production area during past seasons. 
They are necessary to prevent potatoes 
of poor quality or undersirable sizes 
from being distributed to fresh market 
outlets. The requirements will benefit 
consumers and producers by 
standardizing and improving the quality 
of the potatoes shipped from the 
production area. 


Exceptions are provided when certain 
of these requirements would be 
inappropriate or unreasonable. 

Shipments to certain special purpose 
outlets need not meet the grade, size, 
and inspection requirements, provided 
safeguards are met to prevent such 
potatoes from reaching unauthorized 
outlets. Shipments for use as livestock 
feed are exempt because requirements 
for this outlet differ from those for fresh 
market. Since no purpose would be 
served by regulating potatoes used for 
charity, such shipments also are exempt. 
Also, potatoes for most processing uses 
are exempt under the legislative 
authority for this part. 

After consideration of all relevant 
matters, including the proposal in the 
notice, it is found that the following 
handling regulation will tend to 
effectuate the declared policy of the act 
by setting the minimum grade, size and 
inspection requirements which the 
Secretary has found should be 
maintained for orderly marketing. 

It is further found that good cause 
exists for not postponing the effective 
date of this section until 30 days after its 
publication in the Federal Register (5 
U.S.C. 553) in that (1) shipments of 
potatoes grown in the production area 
will begin on or about the effective date 
of June 5.1979. (2) to maximize benefits 
to producers, the regulation should 
apply to as many shipments as possible 
during the marketing season, and (3) 
handlers under this part should be able 
to complete all preparations to comply 
with the regulation, which is similar to 
those of previous marketing seasons, by 
June 5.1979. 

This regulation has not been 
determined significant under the USDA 
criteria for implementing Executive 
Order 12044. 

The regulation is as follows: 

$ 953.319 Handling regulation. 

During the period June 5 through July 
31.1979, no person shall ship any 
potatoes produced in the production 
area unless such potatoes meet the 
requirements of paragraphs (a) and (b) 
of this section or unless such potatoes 
are handled in accordance with 
paragraphs (c) and (d). or (e) of this 
section. 

(a) Minimum grade and size 
requirements. All varieties of U.S. No. 2, 
or better grade, 1 Vt inches (38.1 mm) 
minimum diameter. 

(b) Inspection. Except a9 provided in 
paragraphs (c) and (e), no handler shall 
ship any potatoes unless the Federal- 
State Inspection Service has issued an 
inspection certificate covering them and 
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the certificate is valid at the time of 
shipment. 

(c) Special purpose shipments. The 
grade, size, and inspection requirements 
set forth in paragraphs (a) and (b) of this 
section shall not apply to potatoes 
shipped for canning, freezing, “other 
processing' 1 as defined under paragraph 
(f) of this section, livestock feed, or 
charity, except that the handler of the 
potatoes shall comply with the 
safeguard requirements of paragraph (d) 
of this section. 

(d) Safeguards. Each handler shipping 
potatoes for canning, freezing, “other 
processing." livestock feed, or charity in 
accordance with paragraph (c) of this 
section shall: 

(1) Notify the committee of his intent 
to ship potatoes for such a special 
purpose by applying on a committee 
form for a Certificate of Privilege; 

(2) Obtain an approved Certificate of 
Privilege; 

(3) Prepare on a committee form a 
special purpose shipment report for each 
such shipment; and 

(4) Forward copies of each special 
purpose shipment report to the 
committee office and to the receiver 
with instructions that each receiver sign 
and return a copy to the committee 
office. Failure of the handler or receiver 
to report all such shipments by promptly 
signing and returning each special 
purpose shipment report to the 
committee office shall be cause for 
suspension of the Certificate of Privilege 
allowing such special purpose 
shipments. 

(e) Minimum quantity exemption. 

Each handler may ship up to. but not to 
exceed five hundredweight of potatoes 
any day without regard to the inspection 
requirements of this part but this 
exception shall not apply to any portion 
of a shipment that exceeds five 
hundredweight of potatoes. 

(f) Definitions. The term "U.S. No. 2“ 
means the same as when used in the 
U.S. Standards for Grades of Potatoes as 
amended (7 CFR 2851.1540-2351.1566). 
including the tolerances set forth in it. 
The term “other processing" means the 
same as when used in the act as 
amended, in which it is specified as the 
preparation of potatoes for market 
involving the application of heat or cold 
to such an extent that the natural form 
or stability of the potatoes is 
substantially changed. Certain uses this 
includes are potatoes for dehydration, 
chips, shoestrings, starch, and flour. The 
act of peeling, cooling, slicing, dicing, or 
applying material to prevent oxidation 
does not constitute “other processing." 

All other terms used in this section have 
the same meanings as when used in 


Marketing Agreement No. 104 and this 
part, both as amended. 

(g) Applicability to imports . Pursuant 
to section 8e of the act and § 980.1 
“Import regulations" (7 CFR 980.1). Irish 
potatoes of the round white type 
imported during the effective period of 
this section shall meet the grade, size, 
quality, and maturity requirements 
specified in paragraph (a) of this section. 

(Secs. 1-19, 48 Stat. 31. as amended; (7 U.S.C. 
601-674)) 

Dated May 17.1979, to become effective 
June 5,1979. 

D. S. Kuryloski, 

Acting Deputy Director, Fruit and Vegetable 
Division , Agricultural Marketing Service. 

|FR Doc 79-15997 Piled 5-21-7* 8:45 ami 
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Animal and Plant Health Inspection 
Service 

9 CFR Part 73 

Scabies in Cattle; Area Released From 
Quarantine 

agency: Animal and Plant Health 
Inspection Service, USDA. 

action: Final rule. 

summary: The purpose of this 
amendment is to release a portion of 
Bureau County in Illinois from the areas 
quarantined because of cattle scabies. 
Surveillance activity indicates that 
cattle scabies no longer exists in the 
area quarantined. No areas remain 
under quarantine in the State of Illinois 
because of psoroptic cattle scabies. 

EFFECTIVE DATE: May 16. 1979. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Glen O. Schubert, Chief Staff 
Veterinarian, Sheep, Goat, Equine, and 
Ectoparasites Staff, USDA. APHIS. VS. 
Federal Building, Room 737. 6505 
Belcrest Road, Hyattsville. MD 20782. 
301-436-8322. 

SUPPLEMENTARY INFORMATION: This 
amendment releases a portion of Bureau 
County in Illinois from the areas 
quarantined because of cattle scabies. 
Therefore, the restrictions pertaining to 
the interstate movement of cattle from 
quarantined areas contained in 9 CFR 
Part 73, as amended, will not apply to 
the released area, but the restrictions 
pertaining to the interstate movement of 
cattle from nonquarantined areas 
contained in said Part 73 will apply to 
the released area. 

Accordingly, Part 73, Title 9. Code of 
Federal Regulations, as amended, 
restricting the interstate movement of 


cattle because of scabies, is hereby 
amended in the following respect: 

In § 73.1a. paragraph (f), relating to 
the State of Illinois is deleted. 

(Secs. 4-7, 23 Stat. 32, as amended; Secs. 1 
and 2. 32 Stat. 791-792. as amended; Secs. 1- 
4. 33 Stat. 1264.1265, as amended: Secs. 3 and 
11. 70 Stat. 130.132; 21 U.S.C. 111-113.115. 
117.120. 121.123-126. 134b. 134f; 37 FR 28464. 
28477; 38 FR 19141.) 

The amendment relieves restrictions 
no longer deemed necessary to prevent 
the spread of cattle scabies from certain 
areas which have been determined to be 
free of cattle scabies. This amendment 
should be made effective immediately in 
order to permit affected persons to move 
cattle interstate from such area without 
unnecessary restrictions. 

Therefore, pursuant to the 
administrative procedure provisions in 5 
U.S.C, 553, it is found upon good cause 
that notice and other public procedure 
with respect to this final rule are 
impracticable and contrary to the public 
interest and good cause is found for 
making this Final rule effective less than 
30 days after publication of this 
document in the Federal Register. 

Further, this Final rule has not been 
designated as “signiFicant," and is being 
published in accordance with the 
emergency procedures in Executive 
Order 12044 and Secretary’s 
Memorandum 1955. It has been 
determined by J. K. Atwell. Assistant 
Deputy Administrator, Animal Health 
Programs. APHIS. VS. USDA. that the 
emergency nature of this final rule 
warrants publication without 
opportunity for public comment or 
preparation of an impact analysis 
statement at this time. 

This final rule implements the 
regulations in Part 73. It will be 
scheduled for review in conjunction 
with the periodic review of the 
regulations in that Part required under 
the provisions of Executive Order 12044 
and Secretary's Memorandum 1955. 

Done at Washington. D.C., this 16th day of 
May 1979. 

Pierre A. Chaloux. 

Deputy Administrator, Veterinary Services. 

(FR Doc 79-15860 Piled 5-21-7* 8:45 am| 
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SECURITIES AND EXCHANGE 
COMMISSION 

17 CFR Part 200 

[Release No. 34-15776] 

Delegation of Authority to the Director 
of the Division Market Regulation 

agency: Securities and Exchange 
Commission. 

acti on: Final rule. __ 

summary: The Commission is amending 
its rules to delegate authority to the 
Director of the Division of Market 
Regulation to approve amendments to 
plans filed by self-regulatory 
organizations to implement the FOCUS 
reporting system. 

EFFECTIVE DATE: May 4. 1979. 

FOR FURTHER INFORMATION CONTACT: 

Elizabeth S. York, Esq.. Office of 
Financial Responsibility and Securities 
Processing Regulations. Division of 
Market Regulations. Securities and 
Exchange Commission, 500 North 
Capital Street, Washington, D.C. 20549, 
(202) 376-8137. 

SUPPLEMENTARY information: Section 
17(a) of the Securities Exchange Act of 
1934 (the "Act*’) authorizes the 
Commission by rule to prescribe, among 
other things, such reports as are 
necessary or appropriate in the public 
interest, for the protection of investors, 
or are otherwise in furtherance of the 
purposes of the Act. Rules 17a—5 (17 CFR 
240.17a-5) and 17a-10 (17 CFR 240.17a- 
10) adopted thereunder prescribe that 
every registered broker and dealer shall 
file specified periodic reports on Form 
X-17A-5 (17 CFR 249.617) with the 
Commission unless the Commission has 
approved a plan, submitted by the self- 
regulatory organization which is the 
designated examining authority for the 
broker-dealer, for the collection of such 
reports.'The Commission has approved 
such a plan for each national securities 
exchange and registered securities 
association. 

From time to time, those plans require 
amendment, among other reasons, to 
conform to revisions in the reporting 
structure implemented under Rules 17a- 
5 and 17a-10 and to establish 
parameters for special reports. In order 
to expedite action on such filings where 
they do not necessitate consideration by 
the Commission itself, the Commission 
is amending its Rules of General 
Organization Rule 30-3 (17 CFR 200.30- 
3) to delegate to the Director of the 
Division of Market Regulation the 
authority to approve amendments to 
these plans. 


'Rule 178-1 (17 CFR 240.178-1). 


The Commission finds, in accordance 
with 5 U.S.C. 533(b)(A) and 5 U.S.C. 
533(d) of the Administrative Procedure 
Act, that the foregoing action relates 
solely to a rule of agency organization, 
procedure, or practice and does not 
relate to a substantive rule. Accordingly, 
the foregoing action becomes effective 
immediately. In addition, the 
Commission finds that there is not 
burden on competition imposed by the 
foregoing action. 

Part 200 of Title 17 of the Code of 
Federal Regulations is amended by 
adding paragraph (a)(30) to 5 200.30-3, 
as follows: 

§ 200.30-3 Delegation of Authority to 
Director of Division of Market Regulation. 

» t ♦ « • 


(30) Pursuant to Section 17(a) of the 
Act, 15 U.S.C. 78q, to approve 
amendments to the plans which are 
consistent with the reporting structure of 
Rules 17a-5(a)(4) and 17a-10(b) filed by 
self-regulatory organizations pursuant to 
Rules 17a-5(a)(4) and 17a-10(b). 

(Sec. 2, Pub. L. 94-29, 89 Stat. 97 (15 U.S.C. 
78b); 

(Sec. 25. Pub. L 94-29. 89 Stab 183 (15 U.S.C. 
78d-l); 

(Sec. 16. Pub. L 94-29. 89 Stat. 148 (15 U.S.C. 
78s); 

(Sec. 18. Pub. L 94-29. 89 Stat. 155 (15 U.S.C. 
78w)). 


By the Commission. 
George A. Fitzsimmons, 
Secretary . 

May 4.1979. 

(FR Doc. 79-15901 Filed 5-21-79? 8:45] 

BILLING CODE 8010-01-M 


17 CFR Part 270 

[Release No. 1C-10690] 

Unit Investment Trust Start-up 
Exemptions 

agency: Securities and Exchange 

Commission. 

action: Final rules. 

summary: The Securities and Exchange 
Commission is adopting a rulemaking 
which provides certain unit investment 
trusts with “start-up** exemptions from 
requirements of the Investment 
Company Act of 1940 pertaining to 
minimum net worth, frequency of capital 
gains distributions, and forward pricing. 
This rulemaking will obviate the need 
for an individual investment company to 
seek exemptive applications under 
circumstances in which the Commission 
has granted a number of orders. 


effective date: May 15,1979. 

FOR FURTHER INFORMATION CONTACT: 

Mark J. Mackey, Esq., Investment 
Company Act Study Group. Division of 
Investment Management, Securities and 
Exchange Commission. 500 N. Capitol 
Street, Washington, D.C. 20549, (202) 
755-1547. 

SUPPLEMENTARY INFORMATION: The 

Commission today adopted rule 14a-3 
(17 CFR 270.14a-3). and amended rules 
19b-l (17 CFR 270.19b-l), and 22c-l (17 
CFR 270.22C-1) under the Investment 
Company Act of 1940 (15 U.S.C. 80a-l et 
seq.) (“Act'*). This rulemaking will 
provide certain unit investment trusts 
with “start-up** exemptions from the 
Act*s requirements pertaining to 
minimum net worth, 1 frequency of 
capital gains distribution, 1 and forward 
pricing. 3 

In response to its request for 
comments regarding the rulemaking set 
forth in Investment Company Act 
Release No. 10545 (Jan. 8.1979, 44 FR 
3376, Jan. 16,1979), the Commission 
received and considered 14 letters. All 
comments received appeared to favor 
the Commission’s adopting the proposed 
rulemaking; but, with a single exception, 
each commentator suggested 
modifications to the proposals. As a 
result of considering these comments, 
the Commission has decided to adopt, 
with minor modifications, that part of 
the rulemaking which relates solely to 
unit investment trusts, and to republish 
today for public comment a revision of 
that part of the rulemaking which relates 
to the pricing of investment company 
shares generally. 4 

Trust Start-up Exemptions 

After considering the comments 
received, the Commission has 
determined to include under the 
exemptions certain unit investment 
trusts which could not have relied on the 
rulemaking as proposed. 

The proposed rulemaking would have 
provided exemptions only to those unit 
investment trusts which engaged 
exclusively in the business of investing 
in specified trust debt securities, 
generally including corporate and 


' Section 14(a) of the Act (15 U.S.C 80a-14(a)) 
generally requires an investment company to have 
an initial net worth of at least $100,000. 

’Rule 19b-l under the Act generally limits 
distributions of capital gains by an Investment 
company to once In any taxable year. 

’Rule 22c-l(a] under the Act requires that an 
investment company sell, redeem or repurchase its 
redeemable securities only at a price based on the 
current net asset value of such security which is 
next computed after receipt of a tender of such 
security for redemption or of an order to purchase 
or sell such security. 

4 Investment Company Act Release No. 10091. 
May 15,1979. 
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municipal bonds, government securities, 
and certain units of a previously issued 
series of the trust. In response to a 
comment, the Commission has 
determined that the rulemaking should 
apply additionally to other unit 
investment trusts which invest in 
securities which are issued by a 
corporation, and which have their 
interest or dividend rate fixed at the 
time they are issued since such 
securities share many of the 
characteristics of income oriented 
investments in which such unmanaged 
trusts typically invest. Because these 
securities would include certain issues 
of preferred stock, 5 the term “trust debt 
securities" which was used in the 
proposed rulemaking is replaced by the 
term “eligible trust securities." 

The Commission notes that, from 
time-to-time in the future, trusts may be 
organized to invest in new classes of 
portfolio securities that theretofore had 
not been considered “eligible trust 
securities" for purposes of satisfying this 
package of trust start-up exemptive 
rules. Consequently, the Commission 
has instructed the Division of 
Investment Management to monitor 
developments among unit investment 
trusts, especially those providing new 
types of portfolio investments. When it 
has had sufficient experience with trusts 
offering any new portfolio investments 
the Division will consider the propriety 
of recommending to the Commission 
that such trusts be included under the 
start-up exemptive rules. 

Layering of Fees 

In its release, the Commission 
specifically requested comments 
concerning the practice of depositing 
units of a previously issued series of a 
trust in the portfolio of a new series of 
the same trust, which may result in the 
layering" of trustee’s and evaluator's 
fees. It requested comment on any 
economic impact of such "layering" and 
any steps which would be necessary 
and appropriate to alleviate any 
unfairness resulting from that practice. 

Only one commentator addressed this 
concern and asserted that any 
layering" of fees properly reflects the 
services being provided. Based on this 
limited response, the Commission has 
determined for the time being not to 
prohibit such practice per se. However, 

Preferred stock with a convertible feature would 
not be considered to have its interest or dividend 
rate fixed at the time it is issued. Moreover, if the 
preferred security may be converted only upon the 
^ 8€curi, yholder, the Commission 

wieves that it would be inappropriate for • trust to 
Pay a premium which represents the convertibility 
eature when a trust lacks any management which 
Cou ^ exe rcise that convertibility option. 


it notes that important disclosure 
obligations may arise whenever 
"layering" of fees exists. 

Final Rulemaking 

Rule 14a-3 

Rule 14a-3 provides that, subject to 
certain conditions, a registered trust 
engaged exclusively in the business of 
investing in "eligible trust securities" 
(‘Trust") and any principal underwriter 
for the Trust, is exempt from section 
14(a) of the Act with respect to a public 
offering of Trust units. The conditions 
which must be met in order for the 
exemption offered by the rule to apply 
are as follows: 

(1) At the commencement of the 
public offering, the Trust holds at least 
$100,000 principal amount of "eligible 
trust securities;" 

(2) If, within ninety days from the time 
that the Trust’s registration statement 
has become effective under the 
Securities Act of 1933 the net worth of 
the Trust declines to less than $100,000 
or the Trust is terminated, the sponsor 
for the Trust must (i) refund, on demand 
and without deduction, all sales charges 
to any unitholders who purchased Trust 
units from the sponsor (or from any 
underwriter or dealer participating in 
the distribution), and (ii) liquidate the 
“eligible trust securities’’ held by the 
Trust and distribute the proceeds 
thereof to the unitholders of the Trust; 

(3) The sponsor must instruct the 
trustee when the “eligible trust 
securities" are deposited in the Trust 
that, in the event that redemptions by 
the sponsor or underwriter (if any) of 
units constituting a part of the unsold 
units results in the Trust’s having a net 
worth of less than 40 percent of the 
principal amount of the "eligible trust 
securities" initially deposited in the 
Trust, (i) the trustee shall terminate the 
Trust and distribute the assets to the 
unitholders of the Trust, and (ii) the 
sponsor for the Trust must refund, on 
demand and without deduction, all sales 
charges to any unitholder who 
purchased Trust units from the sponsor 
or from any underwriter or dealer 
participating in the distribution. 

The rule defines the term "eligible 
trust securities" to mean:* 

(1) Securities (other than convertible 
securities) which are issued by a 
corporation and which have their 
interest or dividend rate fixed at the 
time they are issued; 


•To avoid ambiguity, the word “mean” haa been 
substituted for the word “include,” which was used 
in the proposed rulemaking. This substitution, 
however, is not intended to prevent the Division, in 
appropriate cases, from specifying by no-action 
letter whether particular securities are within the 
scope of the term “eligible trust securities.” 


(2) Interest bearing obligations issued 
by a state, or by any agency, 
instrumentality, authority or political 
subdivision thereof; 

(3) Government securities; 7 * and 

(4) Units of a previously issued series 
of the Trust, provided that: (i) The 
aggregate principal amount of units of 
existing series so deposited will not 
exceed 10% of the aggregate principal 
amount of the portfolio of the new 
series; (ii) the aggregate principal 
amount of units of any particular 
existing series so deposited will not 
exceed 5% of the aggregate principal 
amount of the portfolio of the new 
series; (iii) no units will be so deposited 
which do not substantially meet 
investment quality criteria at least as 
high as those applicable to the new 
series in which such units are deposited; 
(iv) the value of the "eligible trust 
securities" underlying units of an 
existing series deposited in a new series 
will not, by reason of maturity of such 
securities according to their terms 
within ten years following the date of 
deposit, be reduced sufficiently for such 
existing series to be voluntarily 
terminated; 5 (v) units of existing series 
so deposited will constitute units 
purchased by the sponsor as market 
maker and not remaining unsold units 
from the original distribution of such 
units; and (vi) the sponsor will deposit 
units of existing series in the new series 
without a sales charge. 

Amended Rule 19b-1 

Paragraphs (c) and (d) of amended 
rule 19b-l 9 allows a Trust engaged 
exclusively in the business of investing 
in "eligible trust securities” (as defined 
in proposed rule 14a—3(b)) to make more 
than one capital gains distribution in 
any one taxable year, provided that: 

(1) The capital gain distribution is a 
result of (i) an issuer’s calling or 
redeeming the "eligible trust security" 
held by the Trust, (ii) the sale of an 
"eligible trust security" to provide funds 
for redemption of Trust units when the 
amount received by the Trust for such 
sale exceeds the amount required to 
satisfy the redemption distribution, (iii) 
sale of an "eligible trust security" to 
maintain qualification of the Trust as a 


7 The term “government security” Is defined In 
section 2(a)(16) of the Act (15 U.S.C 80a-2(a)(18)). 

“The term “voluntarily terminated” refers to 
termination of an existing trust (whose units are 
deposited in a subsequent series) resulting when a 
specified percentage of that trust’s remaining 
securities matures. See. e g.. Cardinal Tax Exempt 
Bond Fund (Mar. 14.1977) and Municipal 
Investment Trust Fund (Oct. 25.1975). 

•The amendments to rule 19b~l do not change 
paragraphs (a) and (bj of existing rule 19b-l. 
Paragraph (c) of the existing rule is relettered 
paragraph (e). but otherwise remains unchanged. 
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“regulated investment company’* under 
Section 851 of the Internal Revenue 
Code, (iv) regular distributions of 
principal and prepayment of principal 
on “eligible trust securities," or (v) sale 
of an “eligible trust security" to 
maintain the investment stability of the 
Trust; and 

(2) Capital gains distributions are 
clearly described as such in a report to 
the unitholders which accompanies each 
such distribution. 

A sale made in order to maintain the 
“investment stability" of the Trust is 
defined by rule 19b-l(d) to mean a sale 
made to prevent deterioration in the 
value of the “eligible trust securities" 
held by the Trust when one or more of 
the following factors exists: (1) A default 
in the payment of principal or interest 
on an “eligible trust security." (2) an 
action involving the issuer of an 
“eligible trust security." which adversely 
affects the ability of such issuer to 
continue payment of principal or interest 
on an "eligible trust security," or (3) an 
adverse change in the market, revenue, 
or credit factors which adversely affects 
the ability of such issuer to continue 
payent of principal or interest on its 
“eligible trust securities." 

Amended Rule 22c-l 

Amended Rule 22c-l provides, in 
pertinent part, that a sponsor of a Trust 
engaged in the business of investing in 
'^eligible trust securities" may sell and 
repurchase Trust units in the secondary 
market at a price based on the offering 
side evaluation of the “eligible trust 
securities" in the Trust portfolio, 
determined on the last business day of 
each week, effective for all sales made 
during the following week, if on the days 
that such sales or repurchases are made 
the sponsor receives a letter from a 
qualified Evaluator 10 stating, in its 
opinion, that: 

(1) In the case of repurchases, the 
current bid price is not higher than the 
offering side evaluation, computed on 
the last business day of the previous 
week, and 

(2) In the case of resales, the offering 
side evaluation, computed as of the last 
business day of the previous week, is 
not more than one-half of one percent 


10 The rule defines a “qualified Evaluator” to 
mean any Evaluator which represents it is in a 
position to determine, on the basis of an informal 
evaluation of the "eligible trust securities" held in 
the Trust s portfolio.'whether (i) the current bid 
price is higher than the offering side evaluation, 
computed on the last business day of the previous 
week, and (ii) the offering side evaluation, 
computed as of the last business day of the previous 
week, is more than one-half of one percent ($5.00 on 
a unit representing $1,000 principal amount of 
“eligible trust securities”) greater than the current 
offering price. 


($5.00 on a unit representing $1,000 
principal amount of “eligible trust 
securities") greater than the current 
offering price. 

Authority , Certain Findings , Effective 
Date 

The Commission adopts new rule 14a- 
3 pursuant to the provisions of sections 
6(c) (15 U.S.C. 80a-6(c)) and 38(a) (15 
U.S.C. 80a-37(a)) of the Act. The 
Commission adopts amended rule 19(b) 
pursuant to the provisions of section 
6(c). 19(b) (15 U.S.C. 80a-19(b)) and 38(a) 
of the Act. The Commission adopts 
amended rule 22c-l pursuant to the 
provisions of sections 6(c). 22(c) (15 
U.S.C. 80a-22(c}) and 38(a) of the Act. 

Because the rulemaking is exemptive 
in nature, the foregoing adoptions 
become effective immediately. 

Text of Adopted and Amended Rules 

I. Part 270 of Chapter II of Title 17 of 
the Code of Federal Regulations is 
amended by adding 5 270.14a-3 as 
follows: 

§ 270.14a-3 Exemption from section 14(a) 
of the Act for certain registered unit 
Investment trusts and their principal 
underwriters. 

(a) A registered unit investment trust 
(hereinafter referred to as the “Trust") 
engaged exclusively in the business of 
investing in eligible trust securities, and 
any principal underwriter for the Trust, 
shall be exempt from section 14(a) of the 
Act with respect to a public offering of 
Trust units: Provided\ That: 

(1) At the commencement of such 
offering the Trust holds at least $100,000 
principal amount of eligible trust 
securities (or delivery statements 
relating to contracts for the purchase of 
any such securities which, together with 
cash or an irrevocable letter of credit 
issued by a bank in the amount required 
for their purchase, are held by the Trust 
for purchase of the securities); 

(2) If, within ninety days from the time 
that the Trust's registration statement 
has become effective under the 
Securities Act of 1933 (15 U.S.C. 77a et 
seq.) the net worth of the Trust declines 
to less than $100,000 or the Trust is 
terminated, the sponsor for the Trust 
shall— 

(i) Refund, on demand and without 
deduction, all sales charges to any 
unitholders who purchased Trust units 
from the sponsor (or from any 
underwriter or dealer participating in 
the distribution), and 

(ii) Liquidate the trust securities held 
by the Trust and distribute the proceeds 
thereof to the unitholders of the Trust; 


(3) The sponsor instructs the trustee 
when the eligible trust securities are 
deposited in the Trust that, in the event 
that redemptions by the sponsor or any 
underwriter of units constituting a part 
of the unsold units results in the Trust 
having a net worth of less than 40 
percent of the principal amount of the 
eligible trust securities (or delivery 
statements relating to contracts for the 
purchase of any such securities which, 
together with cash or an irrevocable 
letter of credit issued by a bank in the 
amount required for their purchase, are 
held by the Trust for purchase of the 
securities) initially deposited in the 
Trust— 

(i) The trustee shall terminate the 
Trust and distribute the assets thereof to 
the unitholders of the Trust, and 

(ii) The sponsor for the Trust shall 
refund, on demand and without 
deduction, all sales charges to any 
unitholder who purchased Trust units 
from the sponsor or from any 
underwriter or dealer participating in 
the distribution. 

(b) For the purposes of determining 
the availability of the exemption 
provided by the foregoing subsection, 
the term “eligible trust securities" shall 
mean: 

(1) Securities (other than convertible 
securities) which are issued by a 
corporation and which have their 
interest or dividend rate fixed at the 
time they are issued; 

(2) Interest bearing obligations issued 
by a state, or by any agency, 
instrumentality, authority or political 
subdivision thereof; 

(3) Government securities; and 

(4) Units of a previously issued series 
of the Trust: Provided, That: 

(i) The aggregate principal amount of 
units of existing series so deposited 
shall not exceed 10% of the aggregate 
principal amount of the portfolio of the 
new series; 

(ii) The aggregate principal amount of 
unit 9 of any particular existing series so 
deposited shall not exceed 5% of the 
aggregate principal amount of the 
portfolio of the new series; 

(iii) No units shall be so deposited 
which do not substantially meet 
investment quality criteria at least as 
high as those applicable to the new 
series in which such units are deposited; 

(iv) The value of the eligible trust 
securities underlying units of an existing 
series deposited in a new series shall 
not, by reason of maturity of such 
securities according to their terms 
within ten years following the date of 
deposit, be reduced sufficiently for such 
existing series to be voluntarily 
terminated; 
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(v) Units of existing series so 
deposited shall constitute units 
purchased by the sponsor as market 
maker and not remaining unsold units 
from the original distribution of such 
units; and 

(vi) the sponsor shall deposit units of 
existing series in the new series without 
a sales charge. 

11. Part 270 of Chapter II of Title 17 of 
the Code of Federal Regulations is 
amended by redesignating existing 
paragraph (c) of $ 270.19b-l as (e) and 
adding new paragraphs (c) and (d) as 
follows; 

§ 270.19t>-1 Frequency of distribution of 
capital gains. 

* • t • « 

(c) The provisions of this rule shall not 
apply to a unit investment trust 
(hereinafter referred to as the ‘Trust*’) 
engaged exclusively in the business of 
investing in eligible trust securities (as 
defined in Rule 14a-3(b) (17 CFR 
270.14a-3(b)) under this Act); Provided\ 
That; 

(1) The capital gain distribution is a 
result of— 

(1) An issuer's calling or redeeming an 
eligible trust debt security held by the 

Trust, 

(ii) The sale of an eligible trust 
security by the Trust to provide funds 
for redemption of Trust units when the 
amount received by the Trust for such 
sale exceeds the amount required to 
satisfy the redemption distribution. 

(iii) The sale of an eligible trust 
security to maintain qualification of the 
Trust as a “regulated investment 
company" under Section 851 of the 
Internal Revenue Code of 1954, as 
amended, 

(iv) Regular distibutions of principal 
and prepayment of principal on eligible 
trust securities, or 

(v) The sale of an eligible trust 
security in order to maintain the 
investment stability of the Trust; and 

(2) Capital gains distributions are 
clearly described as such in a report to 
the unitholder which accompanies each 
such distribution. 

(d) For purposes of paragraph (c) of 
this section, sales made to maintain the 
investment stability of the Trust means 
sales made to prevent deterioration of 
the value of the eligible trust securities 
held in the Trust portfolio when one or 
more of the following factors exist: 

(1) A default in the payment of 
principal or interest on an eligible trust 
security; 

( 2 ) An action involving the issuer of 
an eligible trust security which 
adversely affects the ability of such 
issuer to continue payment of principal 


or interest on its eligible trust securities; 
or 

(3) A change in market, revenue or 
credit factors which adversely affects 
the ability of such issuer to continue 
payment of principal or interest on its 
eligible trust securities. 

(Existing paragraph (c) is redesignated 
paragraph (e).] 

III. Part 270 of Chapter II of Title 17 of 
the Code of Federal Regulations is 
amended by amending paragraphs (a) 
and (b) of § 270.22c-l as follows: 

5 270.22c-1 Pricing of redeemable 
securities for distribution, redemption and 
repurchase. 

(a) No registered investment company 
Issuing any redeemable security, no 
person designated in such issuer's 
prospectus as authorized to consummate 
transactions in any such security, and 
no principal underwriter of, or dealer in, 
any such security shall sell, redeem, or 
repurchase any such security except at a 
price based on the current net asset 
value of such security which Is next 
computed after receipt of a tender of 
such security for redemption or of an 
order to purchase or sell such security: 
Provided, That: 

(1) This paragraph shall not prevent a 
sponsor of a unit investment trust 
(hereinafter referred to as the “Trust") 
engaged exclusively in the business of 
investing in eligible trust securities (as 
defined in Rule 14a—3(b) (17 CFR 
270.14a—3(b))) from selling or 
repurchasing Trust units in a secondary 
market at a price based on the offering 
side evaluation of the eligible trust 
securities in the Trust’s portfolio, 
determined at any time on the last 
business day of each week, effective for 
all sales made during the following 
week, if on the days that such sales or 
repurchases are made the sponsor 
receives a letter from a qualified 
evaluator stating, in its opinion, that: 

(i) In the case of repurchases, the 
current bid price is not higher than the 
offering side evaluation, computed on 
the last business day of the previous 
week; and 

(ii) In the case of resales, the offering 
side evaluation, computed as of the last 
business day of the previous week, is 
not more than one-half of one percent 
($5.00 on a unit representing $1,000 
principal amount of eligible trust 
securities) greater than the current 
offering price. 

(b) For the purposes of this section, (1) 
the current net asset value of any such 
security shall be that computed on each 
day during which the New York Stock 
Exchange is open for trading, not less 
frequently than once daily as of the time 


of the close of trading on such 
Exchange, and (2) a "qualified 
evaluator" shall mean any evaluator 
which represents it is in a position to 
determine, on the basis of an informal 
evaluation of the eligible trust securities 
held in the Trust’s portfolio, whether— 

(i) The current bid price is higher than 
the offering side evaluation, computed 
on the last business day of the previous 
week, and 

(ii) The offering side evaluation, 
computed as of the last business day of 
the previous week, is more than one-half 
of one percent ($5.00 on a unit 
representing $1,000 principal amount of 
eligible trust securities) greater than the 
current offering price. 

By the Commission. 

George A. Fitzsimmons, 

Secretary. 

May 15.1979. 

[PR Doc. 79-15871 Filed 5-21-79. 8:45 aroj 

BILLING CODE 8010-01-M 


TENNESSEE VALLEY AUTHORITY 
18 CFR Part 308 

Adoption of New Part To Implement 
the Contract Disputes Act of 1978 

agency: Tennessee Valley Authority 
(TVA). 

action: Final rule. 

summary: This rule adds a new part 308 
to Chapter II to implement the Contract 
Disputes Act of 1978, 92 Stat. 2382 (“the 
Act"), as it relates to TVA. This part 
prescribes procedures for use in the 
determination of contract disputes, 
including Contracting Officers' 
decisions, decisions by the TVA Board 
of Contract Appeals, hearing and 
prehearing procedures, and issuance 
and enforcement of TVA administrative 
subpoenas. 

dates: The part applies to any covered 
TVA contract having an effective date 
on or after March 1,1979, or. at the 
Contractor's election, to disputes 
pending on that date or subsequently 
initiated under contracts effective prior 
to March 1,1979. 

FOR FURTHER INFORMATION CONTACT: 

Herbert S. Sanger. Jr., General Counsel, 
Tennessee Valley Authority, 400 
Commerce Avenue, Knoxville, 
Tennessee 37902. 

SUPPLEMENTARY INFORMATION: On 

March 23,1979, TVA published a 
proposed rule in the Federal Register (44 
FR 17715) to implement the Act. The 
proposal prescribed procedures for use 










29648 


Federal Register / Vol. 44, No. 100 / Tuesday, May 22, 1979 / Rules and Regulations 


in the determination of disputes relating 
to certain TVA contracts containing 
disputes clauses, including Contracting 
Officer’s decisions, decisions by the 
TVA Board of Contract Appeals, hearing 
and prehearing procedures, and 
issuance and enforcement of 
administrative subpoenas. Althugh the 
proposal was exempt from public 
rulemaking proceedings, the TVA Board 
wished to receive comments on it from 
the public. Four comment letters were 
received during the notice period, and 
were given due consideration. There 
was no other response. A correction 
document respecting certain 
typographical errors was published on 
April 4,1979 (44 FR 20175). 

A. As a result of comments received, 
the following changes have been made 
in the rule, in addition to typographical 
corrections: 

1. The definition of "contract" in 

§ 308.2(d) has been revised by adding to 
it the exclusionary term "any TVA 
contract for the sale of fertilizer or 
electric power, or any TVA contract 
related to the conduct or operation of 
the electric power system," previously 
found in $ 308.3(a). The purpose of this 
change is to make clear that the 
exclusionary term means the same as 
the identical language in the second 
sentence of section 3(b) of the Act. The 
contracts covered by this exclusionary 
term are not administered by TVA’s 
Division of Purchasing; an example 
would be an interconnection agreement 
under 18 U.S.C. 831n-4(a) (1976). On the 
other hand, a contract to procure 
construction of a power-related facility, 
such as a power service center, would 
be covered by § 308.2(d)(3). and subject 
to this part if it contained a disputes 
clause, by virtue of the first sentence of 
section 3(b) of the Act. 

2. The language of 5 308.6(c) has been 
amended to provide more flexibility in 
seeking to secure voluntary payment of 
fraudulent claims prior to suit, and to 
provide Contractors with copies of 
opinions of decisionmakers concerning 
fraudulent claims. In view of the Act’s 
provisions taking decisions on such 
claims out of the disputes process, such 
opinions are not part of the decision in 
the dispute. 

3. The specific reference to the 
Renegotiation Board in § 308.5(b) has 
been removed. Congress did not amend 
the Act when it abolished that Board 
effective March 31,1979, and § 308.5(b) 
has been revised to state that interest is 
payable pursuant to section 12 of the 
Act, to avoid the need for change in the 
regulations when the Act is changed. 

4. Section 308.13(a) has been revised 
for clarity, and is intended to track the 


time limits contained in section 6(c)(1) of 
the Act. 

5. A new paragraph (d) has been 
added to § 308.21 to make explicit the 
Chairman's intended but inadvertently 
unstated power to act to effectuate the 
procedures and the parties’ rights, if an 
assigned Hearing Officer becomes 
unavailable, or incapacitated, or action 
is necessary for other reasons. 

6. The legal phraseology "sua sponte" 
in § 308.25 and "noticing a deposition" 

5 308.32(d) has been put into less 
technical language. 

7. A sentence has been added to 
5 308.25 to ensure that the need for 
prompt and expeditious action on 
appeals is taken into account, along 
with other factors, in the issuance of 
stay orders. 

B. Certain other recommendations, 
after careful consideration, were not 
accepted for the following reasons: 

1. The comment was made that the 
definition of "Contracting Officer" could 
lead to possible confusion. Under TVA’s 
standard contract clause and practice, 
the Contractor is at all times aware of 
the identity of the Contracting Officer. 
The definition in § 308.2(e) follows the 
definition in the standard clause, and 
the Contractor is notified of any change. 

2. It was suggested either that interest 
run from the "earlier" rather than the 
"later" of the two dates specified in 

5 308.5(a), or that reference to the 
contractual payment date be deleted. 
This provision serves to ensure timely 
submission by Contractors of necessary 
information. The suggested changes 
would tend to deter this result, leading 
to unnecessary costs, and are 
accordingly rejected. 

3. The comment was made that the 
fraudulent claim standards applied to 
Contractors in 3 308.8 be applied to 
claims by Contracting Officers under 
§ 308.14. The provisions of 3 308.6. 
together with 55 308.16 and 308.37(b). 
implement section 5 of the Act. and deal 
with "baseless claims" which are 
"submitted merely as a negotiating 
tactic" with no "legitimate argument for 
recovery" and which, if paid, "would 
constitute a windfall to the contractor" 
(S. Rep. No. 95-1118, 95th Cong., 2d Sess. 
20 (1978)). Claims by the Contracting 
Officer would not have this result, and 
the requested change is not consistent 
with the Act 

4. The finality provisions of 55 308.15 
and 308.23 were criticized. These 
correctly track the language of sections 
6(b). 8(g)(2). and 10(b) of the Act and 
accordingly were not changed. 

5. It was suggested that the words 
"TVA may reply" in §5 308.24(c) could 
be read to permit delay. The word 


"may" is used to show that a reply by 
TVA is permissive, not mandatory. Use 
of the word "shall," which would have 
the opposite result, is rejected. 

6. It was suggested that the definition 
of "amount in dispute" in 55 308.35 and 
308.36 is not consistent with the Act’s 
purpose of giving the Contractor the sole 
right to elect the small claims or 
accelerated hearing procedures. We 
believe this misreads the Act. In our 
view, the Act intended that all related 
claims be heard together regardless of 
their source and that, if the "amount in 
dispute" was as specified in the Act, the 
Contractor, but not TVA, could waive 
the full hearing otherwise provided. 
TVA has no right, under the cited 
provisions, to force the Contractor to 
elect these special procedures, or to 
deny that right. 

7. In the absence of a short and plain 
English equivalent of the technical term 
"letters rogatory" in § 308.52, the 
suggestion that the term not be used is 
rejected. The term is well understood in 
legal practice, and means a formal 
written communication by a tribunal of 
one country, before which an action is 
pending, sent to a court or judge of a 
foreign country, requesting that the 
testimony of a witness who resides 
within the jurisdiction of the foreign 
tribunal be formally taken in the foreign 
country under the direction of the 
foreign court, and be transmitted to the 
first tribunal for use in the pending 
action. 

Accordingly, 18 CFR Part 308 is 
adopted as set forth below. 

By order of the Board of Directors of 
the Tennessee Valley Authority. 

Dated: May 10,1979. 

Leon E. Ring, 

General Manager. 

PART 308—CONTRACT DISPUTES 
Subpart A—General Matters 

Sec. 

308.1 Purpose and organization. 

308.2 Definitions. 

308.3 Exclusions. 

308.4 Coverage of certain excluded 
Contractors. 

308.5 InteresL 

308.6 Fraudulent claims. 

308.7 Effective date. 

Subpart B—Contracting Officers 

308.11 Contractor’s request for relief. 

308.12 Submission and decision of 
Contractor’s claim. 

308.13 Time limits for decisions. 

308.14 Requests for relief by TVA. 

308.15 Finality of decisions. 

308.16 Decisions involving fraudulent 
claims. 

308.17 Failure to render timely decision. 
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Subpart C—Board of Contract Appeals 

308.21 Jurisdiction and organization. 

308.22 Representation. 

308.23 Finality of decisions. 

308.24 Undue delay in Contracting Officer’s 
decision. 

308.25 Stay of appeal for Contracting 
Officer's decision. 

308.28 Appeals. 

308.27 Appeal files. 

Subpart D—Prehearing and Hearing 
Procedures 

308.31 Filing and service. 

308.32 Prehearing procedures. 

308.33 Hearings. 

308.34 Record on appeal. 

308.35 Small claims procedure. 

308.36 Accelerated appeal procedure. 

308.37 Decisions. 

308.38 Reconsideration. 

308.39 Briefs and motions. 

Subpart E—Subpoenas 

308.51 Form. 

308.52 Issuance. 

308.53 Service. 

308.54 Requests to quash or modify. 

308.55 Penalties. 

Authority: Tennessee Valley Authority Act 
of 1933. as amended. 16 U.S.C. $ 831-63ldd; 
Contract Disputes Act of 1978, 92 Stat. 2383- 

2391. 

Subpart A—General Matters 
§ 308.1 Purpose and organization. 

The regulations in this part implement 
the Contract Disputes Act of 1978 as it 
relates to TV A. This part consists of 5 
subparts. Subpart A deals with matters 
applicable throughout the part, incuding 
definitions. Subpart B deals with 
Contracting Officers’ decisions. Subpart 
C deals with general matters concerning 
the TVA Board of Contract Appeals. 
Subpart D deals with hearing and 
Prehearing procedures, including 
discovery. Subpart E deals with 
subpoenas. 

§308.2 Definitions. 

For the purposes of this part, unless 
otherwise provided: 

(a) The term "Act” means the 
Contract Disputes Act of 1978, 92 Stat 

2383-91. 

(b) The term “Board” means the TVA 
Board of Contract Appeals. 

(c) The term “claim" means a written 
emand by a Contractor, in compliance 

Ibis paragraph, for a decision by a 
ontracting Officer under a disputes 
clause. A claim must: 

r J 1 ) State the amount of monetary 
re ‘ief. or the kind of nonmonetary relief. 
S °ught, and identify the contract 
provision relied upon; 

(2) Include sufficient supporting data 
0 P erm *t the Contracting Officer to 


decide the claim, or provide appropriate 
reference to previously submitted data; 

(3) If monetary relief totalling more 
than $50,000 is involved, include a 
signed certification by the Contractor 
that the claim is made in good faith, that 
the supporting data are accurate and 
complete to the best of the Contractor's 
knowledge and belief, and that the 
amount requested accurately reflects the 
contract adjustment for which the 
Contractor believes TVA is liable; 

(4) Be signed by the Contractor, or on 
its behalf if the Contractor is other than 
an individual. If signed on a Contractor’s 
behalf, the claim must include evidence 
of the authority of the individual so 
signing it, and of the individual signing 
any certification required by this 
paragraph, unless such authority 
appears in the contract or contract file. 

The Contracting Officer has no 
authority to waive any of the 
requirements of this paragraph. 

(d) The term "contract” means an 
agreement in writing entered into by 
TVA for 

(1) The procurement of property, other 
than real property in being; 

(2) The procurement of nonpersonal 
services; 

(3) The procurement of construction, 
alteration, repair or maintenance of real 
property; or 

(4) The disposal of personal property. 
The term “contract" does not include 
any TVA contract for the sale of 
fertilizer or electric power, or any TVA 
contract related to the conduct or 
operation of the electric power system. 

(e) The term “Contracting Officer” 
means TVA’s Director of Purchasing, or 
duly authorized representative acting 
within the limits of the representative’s 
authority. The TVA Purchasing Agent 
who administers a contract for TVA is 
designated as the duly authorized 
representative of the Director of 
Purchasing to act as Contracting Officer 
for all purposes in the administration of 
the contract (including, without 
limitation, decision of claims under the 
disputes clause). Such a designation 
continues until it is revoked or modified 
by written notice to the Contractor and 
the Purchasing Agent from TVA’s 
Director of Purchasing. 

(f) The term “Contractor” means a 
party to a TVA contract which contains 
a disputes clause. The term 
“Contractor” does not include TVA. 

(g) The term “disputes clause’’ means 
a clause in a TVA contract requiring 
that a contract dispute be resolved 
through a TVA-conducted 
administrative process. It does not 
include, for example, arbitration 
provisions, or provisions specifying an 


independent third party to decide 
certain kinds of matters or special 
mechanisms to establish prices or price 
adjustments in contracts. 

(h) The term “Hearing Officer” means 
a member of the Board who has been 
designated to hear and determine a 
particular matter pending before the 
Board. 

(i) The term “TVA” means the 
Tennessee Valley Authority. 

(j) A term defined in a contract 
subject to this part shall have the 
meaning given it in the contract. 

§ 308.3 Exclusions. 

(a) This part does not apply to any 
TVA contract which does not contain a 
disputes clause. 

(b) Except as otherwise specifically 
provided, this part does not apply to any 
TVA contract entered into prior to 
March 1,1979, or to any dispute relating 
to such a contract. 

§ 308.4 Coverage of certain excluded 
Contractors. 

(a) A Contractor whose contract is 
excluded from this part under § 308.3(b) 
may elect to proceed under this part and 
the Act with respect to any dispute 
pending before a Contracting Officer on 
March 1,1979, or initiated thereafter. If 
the disputes clause in the contract is not 
an “all disputes" clause (see Patton 
Wrecking & Dem. Co, v. Tennessee 
Valley Authority, 465 F.2d 1073 (5th Cir. 
1972)), a Contractor’s election under this 
section shall cause the provisions of the 
first two sentences of section 6(a) of the 
Act to apply to the contract, and such an 
election shall be irrevocable. 

(b) A Contractor makes an election 
under paragraph (a) of this sectioh by 
giving written notice to the Contracting 
Officer stating that the Contractor elects 
to proceed with the dispute under the 
Act. For disputes pending on March 1, 
1979, the notice shall be actually 
received by the Contracting Officer 
within 30 days after the Contractor 
receives the Contracting Officer’s 
decision. For disputes initiated 
thereafter, the notice shall be included 
in the document first requesting a 
decision by the Contracting Officer. 

§ 308.5 Interest 

TVA shall pay a Contractor interest 
on the amount found to be due on a 
claim; 

(a) From the date payment is due 
under the contract or the Contracting 
Officer receives the claim, whichever is 
later, until TVA makes payment; 

(b) At the rate payable pursuant to 
section 12 of the Act on the date from 
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which interest runs pursuant to 
paragraph (a) of this section. 

§ 308.6 Fraudulent claims. 

(a) if a Contractor is unable to support 
any part of a claim and it is determined 
that such inability is attributable to the 
Contractor’s misrepresentation of fact or 
fraud, the Contractor shall be liable to 
TVA, as set out in section 5 of the Act, 
for: 

(1) An amount equal to the 
unsupported part of the claim; plus 

(2) All TVA’s costs attributable to 
reviewing that part of the claim. 

(b) The term “misrepresentation of 
fact” has the meaning given it in section 
2(7) of the Act. 

(c) Prior to TVA’s filing suit for 
amounts due under this section, TVA 
shall provide the Contractor with a copy 
of any opinion under 5 308.16 or 

§ 308.37(b), and shall request the 
Contractor to pay voluntarily the 
amount TVA asserts is due to it. 

(d) A determination by TVA that 
fraud or misrepresentation of the fact 
has been committed is not subject to 
decision under a disputes clause. 

(e) The provisions of this section are 
in addition to whatever penalties or 
remedies may otherwise be provided by 
law. 

§308.7 Effective date. 

Subject to § 308.3(a), this part applies 
to any TVA contract having an effective 
date on or after March 1,1979. 

Subpart B—Contracting Officers 

§ 308.11 Contractor's request for relief. 

Any request for relief which a 
Contractor believes is due under a 
contract shall be submitted to the 
Contracting Officer in writing, in 
accordance with the terms of the 
contract, including applicable time 
limits. 

§ 308.12 Submission and decision of 
Contractor's claim. 

(a) If Contractor and TVA are unable 
to resolve Contractor’s request for relief 
by agreement within a reasonable time. 
Contractor may submit a claim to the 
Contracting Officer. 

(b) The Contracting Officer shall issue 
a decision to the Contractor on a 
submitted claim in conformity with the 
contract's disputes clause. Specific 
findings of fact are not required, but 
may be made. Such findings are not 
binding in any subsequent proceeding 
except as provided in § 308.15. The 
decision shall: 

(1) Be in writing; 

(2) State the reasons for the decision 
reached; 


(3) Include information about the 
Contractor’s rights of appeal under 
sections 7 and 10 of the Act (including 
time limits); and 

(4) Notify the Contractor, as 
appropriate, of the special procedures 
available under §§ 308.35 and 308.36 at 
the Contractor's election. A copy of the 
provisions of this part shall be furnished 
with the decision. 

§ 308.13 Time limits for decisions. 

(a) If a submitted claim involves 
$50,000 or less, the Contracting Officer 
shall issue the decision within 60 days 
from actual receipt of the claim. If a 
submitted claim involves more than 
$50,000, the Contracting Officer within 
60 days from actual receipt shall either 
issue a decision or notify the Contractor 
of the date by which a decision shall be 
rendered, which shall be within a 
reasonable time. The Contracting 
Officer shall not be deemed to be in 
“actual receipt” of a claim until the 
claim meets all requirements of 

§ 308.2(c). 

(b) The Contracting Officer shall issue 
a decision within any time limits set by 
an order under § 308.24. If a Hearing 
Officer grants a stay of an appeal 
pursuant to § 308.25, the Contracting 
Officer shall issue a decision within any 
time limits specified by the stay order, 
or within a reasonable time after receipt 
of the stay, if it sets no time limits. 

(c) As used in this subpart, the 
reasonableness of a time period 
depends on the amount or kind of relief 
involved and complexity of the issues 
raised, the adequacy of the Contractor’s 
supporting data, contractual 
requirements for auditing of Contractor’s 
cost or other data, and other relevant 
factors. 

§ 308.14 Request for relief by TVA. 

When TVA believes it is due relief 
under a contract, the Contracting Officer 
shall make a request for relief against 
the Contractor, and shall attempt to 
resolve the request by agreement. If 
agreement cannot be reached within a 
reasonable time, the Contracting Officer 
shall issue a decision which complies 
with the requirements of { 308.12(b). 

§ 308.15 Finality of decisions. 

A decision by a Contracting Officer 
under the disputes clause of a contract 
subject to this part is final and 
conclusive and not subject to review by 
any forum, tribunal, or Government 
agency unless an appeal or suit is timely 
commenced under this part or section 
10(a) (2) and (3) of the Act. 


§ 308.16 Decisions involving fraudulent 
claims. 

If a Contracting Officer denies any 
part of a Contractor’s claim for lack of 
support, and the Contracting Officer is 
of the opinion that the Contractor’s 
inability to support that part of the claim 
is within § 308.6 and section 5 of the 
Act, the Contracting Officer’s decision 
shall not state that opinion, but, 
contemporaneously with the decision, 
the Contracting Officer shall separately 
notify TVA’s General Counsel of that 
opinion and the reasons therefor. 

§ 308.17 Failure to render timely decision. 

Any failure by Contracting Officer to 
issue a decision on a submitted claim 
within the period required or permitted 
by § 308.13, will be deemed to be a 
decision by the Contracting Officer 
denying the claim and will authorize the 
commencement of an appeal on the 
claim under this part, or a suit on the 
claim as provided in section 10(a)(2) of 
the Act. If no appeal or suit pursuant to 
this section has been commenced at the 
time the Contracting Officer issues a 
decision, the right to sue or appeal and 
the time limits therefor shall be 
determined as otherwise provided in 
this part and the Act, and this section 
shall not authorize an appeal or suit 
from the decision. 

Subpart C—Board of Contract Appeals 
§ 308.21 Jurisdiction and organization. 

(a) The Board shall consider and 
determine timely appeals filed by 
Contractors from decisions of TVA 
Contracting Officers pursuant to a 
disputes clause. 

(b) The Board shall consist of an 
indeterminate number of members, who 
shall serve on a part-time basis. The 
members of the Board shall all be 
attorneys at law duly licensed by any 
state, commonwealth, territory, or the 
District of Columbia. One of the 
members of the Board shall be 
designated as “Chairman” pursuant to 
section 8(b)(2) of the Act. 

(c) Each appeal or other matter before 
the Board shall normally be assigned to 
a single Hearing Officer, to be 
designated by the Chairman. The 
Chairman may act as a Hearing Officer, 
and shall notify the Contractor and TVA 
of the name and mailing address of the 
person designated as Hearing Officer. 

(d) If a member to whom an appeal 
has been assigned cannot perform in a 
timely manner the duties of Hearing 
Officer, because of unavailability or 
incapacity which would in the 
Chairman's judgment affect the 
expeditious and timely resolution of the 
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appeal, or for any other reason deemed 
sufficient by the Chairman, the 
Chairman may take any action deemed 
appropriate to effectuate the disposition 
of the appeal and the rights of the 
parties under this part. The kind of 
action taken, and the manner thereof, 
shall be within the discretion of the 
Chairman, and may include, but is not 
limited to, action on pending motions, 
discovery, issuance of or ruling on 
objections to subpoenas, and 
reassignment of an appeal in whole or in 
part. 

§ 308.22 Representation. 

(a) In any appeal to the Board, a 
Contractor may be represented by an 
attorney at law duly licensed by any 
state, commonwealth, territory, or the 
District of Columbia. A Contractor not 
an individual and not wishing to appear 
by an attorney may be represented by 
any member, partner, or officer duly 
authorized to act on Contractor’s behalf, 
or if an individual, may appear 
personally. 

(b) TVA shall be represented by 
attorneys from its Office of General 
Counsel. 

§ 308.23 Finality of decisions. 

A decision by a Hearing Officer on an 
appeal shall be the decision of the Board 
and shall be final, subject only to 
amendment under § 308.37(c). 
reconsideration under § 308.38 or appeal 
pursuant to sections 8(g)(2) and 10(b) of 
the Act. 

§ 308.24 Undue delay In Contracting 
Officer’s decision. 

(a) If there is an undue delay by a 
Contracting Officer in issuing a decision 
on a claim, the Contractor may request 
the Chairman to direct the Contracting 
Officer to issue a decision within a 
specified period of time. 

(b) A request under this section shall; 

(1) Be in writing; 

(2) State the date on which the claim 
was submitted to the Contracting 

Officer. 

(3) State the date suggested for 
issuance of a decision by the 
Contracting Officer. 

(c) TVA may reply to a motion under 
this section within 5 days after its 
receipt. 

(d) The Chairman shall issue a written 
decision on the request. If granted, the 
decision shall specify the date by which 
he Contracting Officer’s decision is to 

re ndered, and a copy shall be served 
on the Contracting Officer. 


§ 306.25 Stay of appeal for Contracting 
Officer’s decision. 

If an appeal has been taken because 
of a Contracting Officer's failure to 
render a timely decision, as provided by 
§ 308.17, the Hearing Officer, with or 
without a motion by a party, may stay 
proceedings on the appeal in order to 
obtain a decision on the matter 
appealed. Oral argument will not be 
heard on such a motion unless otherwise 
directed. The stay order will normally 
set a date certain'by which the decision 
of the Contracting Officer will be 
rendered. Such date shall take into 
account the factors mentioned in 
§ 308.13(c), the length of time the matter 
has already been pending before the 
Contracting Officer, and the need for 
prompt and expeditious action on 
appeals. 

§ 308.26 Appeals. 

(a) An appeal to the Board from a 
Contracting Officer’s decision under 

§ 308.12 shall be initiated within 90 days 
from the Contractor’s receipt of the 
Contracting Officer’s decision and In the 
manner set forth in the disputes clause. 

(b) An appeal from the Contracting 
Officer’s failure to render a timely 
decison shall be taken within the time 
period provided by § 308.17. The notice 
of appeal shall be in the form and filed 
in the manner specified in the disputes 
clause, but shall state that it is an 
appeal under § 308.17, and shall include 
a copy of the claim which was 
submitted for decision. 

§308.27 Appeal files. 

(a) Notices of appeal shall be filed as 
provided in the disputes clause, and 
shall be promptly transmitted by TVA to 
the Chairman. 

(b) Following transmittal of the notice 
of appeal. TVA shall assemble and 
transmit to the Hearing Officer and the 
Contractor an appeal file consisting of: 

(1) The Contracting Officer’s decision, 
if any, from which the appeal is taken; 

(2) The contract and pertinent 
amendments, specifications, plans, and 
drawings (a list of the documents 
submitted may be provided Contractor 
in lieu of copies); 

(3) The claim; 

(4) Any other matter pertinent to the 
appeal submitted to or considered by 
the Contracting Officer for reaching a 
decision. 

(c) The appeal file shall be submitted 
within 30 days. Within 30 days after 
receipt of a copy, the Contractor may 
submit to the Hearing Officer and TVA’s 
General Counsel any documents within 
the scope of paragraph (b) of this section 
which are not included in the appeal file 


but which the Contractor believes are 
pertinent to the appeal. Such documents 
are considered a part of the appeal file. 

Subpart D—Prehearing and Hearing 
Procedures 

§ 308.31 Filing and service. 

(a) All documents required to be 
served shall be served on TVA and 
Contractor and filed with the Board, 
except subpoenas. 

(b) A request under § 308.15 shall be 
directed to the General Manager, 
Tennessee Valley Authority. 400 
Commerce Avenue. Knoxville. 
Tennessee 37902. and shall be 
transmitted to the Chairman. 

(c) All other documents required to be 
filed shall be directed to the Hearing 
Officer assigned to the matter. 

(d) Service on the opposing party may 
be made personally or by mail. The copy 
presented for filing shall bear an 
appropriate certificate or 
acknowledgment of service. 

§ 308.32 Prehearing procedures. 

(a) Unless otherwise provided in this 
part prehearing procedures, including 
discovery, shall be conducted in 
accordance with Rules 6, 7(b), 18, 26, 28- 
37, 41. and 56 of the Federal Rules of 
Civil Procedure, except that the Hearing 
Officer may modify those Rules to meet 
the needs of the parties in a particular 
case. 

(b) The term “court" as used in those 
Rules shall be deemed to mean “Hearing 
Officer’’; the term “plaintiff’ shall be 
deemed to mean “Contractor”; the term 
“defendant” shall be deemed to mean 
“TVA”; and the term “action" shall be 
deemed to mean the pending appeal. 

(c) Discovery subpoenas are subject 
to Subpart E. 

(d) The party giving notice of a 
deposition is responsible for securing a 
reporter. 

§308.33 Hearings 

(a) TVA shall arrange for the verbatim 
reporting of evidentiary hearings before 
the Hearing Officer, and shall provide 
the Hearing Officer with the original 
transcript. The parties shall make their 
own arrangements with the reporter for 
copies. 

(b) Admissibility of evidence shall 
generally be governed by the Federal 
Rules of Evidence, subject, however, to 
the Hearing Officer's discretion. As used 
in those Rules, the term “court” shall be 
deemed to mean “Hearing Officer." 

(c) Conduct of hearings shall generally 
be governed by Rules 41-44, 44.1. and 48 
of the Federal Rules of Civil Procedure, 
except that the Hearing Officer may 
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modify those Rules to meet the needs of 
the parties in a particular case. The 
terms "court," '‘plaintiff/* "defendant,** 
and "action** as used in those Rules 
shall be deemed to have the meaning 
given them in 8 308.32. 

(d) Hearings shall be as informal as 
may be reasonable and appropriate 
under the circumstances, and shall be 
held at a time and place to be specified 
by the Hearing Officer, 

(e) Evidentiary subpoenas are subject 
to Subpart E of this part. 

§ 308.34 Record on appeal. 

Except as otherwise provided in this 
part the appeal shall be decided on the 
basis of the record on appeal, which 
consists of the notice of appeal, the 
claim, any notice of election under 
§ 308.35 or 308.38, orders entered during 
the proceeding, admissions, transcripts 
of hearings, hearing exhibits and 
stipulations on file, ail other documents 
admitted in evidence, and all briefs 
submitted by the parties. 

§ 308.35 Small claims procedure. 

(a) The Contractor may elect to have 
the appeal processed under this section, 
if the amount in dispute is $10,000 or 
less. This amount shall be determined 
by totalling the amounts claimed by 
TVA and Contractor. 

(b) Appeals under this section shall be 
decided, whenever possible, within 120 
days after the Hearing Officer receives 
written notice that the Contractor has 
elected to proceed under this section. 
Such election may be made a part of the 
notice of appeal. 

(c) An appeal under this section shall 
be determined on the basis of the record 
on appeal and those documents in the 
appeal file identified in 8 308.27(b)(1), 

(2), and (3). Other documents may be 
considered in the determination of the 
appeal as may be stipulated to by the 
parties, or as the Hearing Officer may 
order on motion by a party. No 
evidentiary hearing shall be held unless 
the Hearing Officer directs testimony on 
a particular issue. Discovery and other 
prehearing procedures may be 
conducted under such time periods as 
the Hearing Officer may set to meet the 
120-day period, and the Hearing Officer 
may reserve up to 30 days to prepare a 
decision. Upon request by either party, 
the Hearing Officer shall hear oral 
argument after the record is closed, and 
may direct oral argument on specified 
issues if the parties do not request it. 

(d) The Hearing Officer’s decision 
under this section will be short and 
contain only summary findings of fact 
and conclusions of law. The decision 
may, at the Hearing Officer’s discretion, 


be rendered orally at the conclusion of 
any oral argument held. In such case, 
the Hearing Officer will promptly 
furnish the parties a typed copy of the 
decision, which shall constitute the final 
decision. 

(e) Decisions under this section shall 
be final and conclusive except for fraud, 
and shall have no value as precedent for 
future appeals. 

§ 308.36 Accelerated appeal procedure. 

(a) The Contractor may elect to have 
the appeal processed under this section 
if the amount in dispute is $50,000 or 
less. The amount shall be determined by 
totalling the amounts claimed by TVA 
and Contractor. 

(b) Appeals under this section shall be 
decided, whenever possible, within 180 
days after the Hearing Officer receives 
written notice that the Contractor has 
elected to proceed under this section. 
Such election may be made a part of the 
notice of appeal. 

(c) In cases under this section, the 
parties are encouraged to limit 
discovery and briefing, consistent with 
adequate presentation of their positions. 
The Hearing Officer may shorten 
applicable time periods in order to meet 
the 180-day period, and may reserve 30 
days to prepare a decision. 

(d) The Hearing Officer's decision 
under this section will be short and may 
contain only summary findings of fact 
and conclusions of law. The decision 
may, at the Hearing Officer’s election, 
be rendered orally at the conclusion of 
the evidentiary hearing, following such 
oral argument as may be permitted. In 
such case, the Hearing Officer will 
promptly furnish the parties a typed 
copy of the decision, which shall 
constitute the final decision. 

$ 308.37 Decisions. 

(a) The Hearing Officer’s decision 
shall be in writing. Except as provided 
by § 308.35 or 308.36. the decision shall 
contain complete findings of fact and 
conclusions of law. The parties may be 
directed to submit proposed findings 
and conclusions. A decision against a 
Contractor on a claim shall include 
notice of the Contractor’s rights under 
paragraphs (2) and (3) of section 10(a) of 
the Act. 

(b) If the decision denies any part of a 
Contractor’s claim for lack of support 
and the Hearing Officer is of the opinion 
that the Contractor’s inability to support 
that part is within 8 308.6 and section 5 
of the Act. the decision shall not state 
that opinion, but contemporaneously 
with the decision the Hearing Officer 
shall separately notify TVA’s General 


Counsel of that opinion and the reasons 
therefor. 

(c) Not later than 10 days after receipt 
of the decision, a party may move to 
alter or amend the findings or make 
additional findings and amend the 
conclusions and decision accordingly. 
Such a motion may be combined with a 
motion under 8 308.38. This time period 
cannot be extended. 

§ 308.38 Reconsideration. 

Motions for reconsideration shall be 
served not later than 10 days after 
issuance of the Hearing Officer’s 
decision. This time period cannot be 
extended. Such a motion shall be heard 
and decided in the manner provided by 
Rule 59 of the Federal Rules of Civil 
Procedure for motions for new trial in 
actions tried without a jury. 

§ 308.39 Briefs and motions. 

(a) All motions shall be accompanied 
by a brief or memorandum setting forth 
supporting authorities. Briefs in 
opposition to a motion shall be served 
within 10 days after receipt of the 
motion, unless otherwise specified in 
this part, or by order of the Hearing 
Officer. 

(b) The Hearing Officer shall set the 
schedule for service of prehearing and 
posthearing briefs on the merits. 

(c) A motion to dismiss an appeal for 
lack of jurisdiction should be served 
seasonably, but may be served at any 
time. The issue of lack of jurisdiction 
may be raised by the Hearing Officer 
sua sponte, in which case the Hearing 
Officer shall set a briefing schedule on 
the issue in the document raising it to 
the parties. 

(d) A motion for summary judgment 
may be made at any time after the 
appeal file has been transmitted under 
§ 308.26. 

Subpart E—Subpoenas 
8 308.51 Form. 

(a) A subpoena shall state the name of 
the Board and the title of the appeal; 
shall command the person to whom it is 
directed to attend and give testimony at 
a deposition or hearing, as appropriate, 
and, if appropriate, to produce specified 
books, papers, documents, or tangible 
things at a time and place therein 
specified; and shall notify the person of 
the right to request that the subpoena be 
quashed or modified and of the 
penalties for contumacy or failure to 
obey. 

8 308.52 Issuance. 

(a) A deposition subpoena shall not 
issue except upon the filing of a notice 
of deposition of the person to be 
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subpoenaed, which notice should 
normally be filed at least 15 days in 
advance of the scheduled deposition. 

(b) A subpoena for the attendance of a 
witness at an evidentiary hearing shall 
not issue except upon the filing of a 
request for appearance at the hearing of 
the person to be subpoenaed, which 
request should normally be filed at least 
30 days in advance of the scheduled 
hearing. The request should state: 

' (1) The name and address of the 
witness; 

(2) The general scope of the witness’ 
testimony; 

(3) The books, records, papers, and 
other tangible things sought to be 
produced; and 

(4) The general relevance of the 
matters sought to the case. 

(c) Upon receipt of a notice of 
deposition or request for appearance at 
a hearing, the Hearing Officer shall fill 
in the name of the witness and sign and 
issue a subpoena otherwise in blank to 
the party seeking it. together with a 
duplicate for proof of service. The party 
requesting the subpoena shall fill in both 
copies before service. 

(d) Letters rogatory may be issued by 
the Hearing Officer as provided in 28 
U.S.C. 1781-1784. 

§ 308.53 Service. 

A subpoena may be served at any 
place, and may be served by any 
individual not a party who is at least 18 
years of age, or as otherwise provided 
by law. Service may be made by an 
attorney or employee of a party. Service 
shall be made by personal delivery of 
the subpoena to the individual named 
therein, together with tender of the 
amounts required by 5 U.S.C. 503 or 
other applicable law. The individual 
making service shall file with the Board 
the duplicate subpoena, filled out as 
served, with the return of service filled 
in. signed and notarized. 

§ 308.54 Requests to quash or modify. 

The person served with a subpoena 
(or a party, if the person served is a 
party's employee) may request the 
Hearing Officer to quash or modify a 
subpoena. Such requests shall be made 
and determined in accordance with the 
time limits and principles of Rule 45(a), 
W (d) of the Federal Rules of Civil 
Procedure. 

$308.55 Penalties. 

In case of contumacy or refusal to 
obey a subpoena by a person who 
resides, is found, or transacts business 
within the jurisdiction of a United States 
District Court, the Board will apply to 
the court through the General Counsel of 


TVA for an order requiring the person to 
appear before the Hearing Officer, to 
produce evidence or give testimony, or 
both. Any failure of any such person to 
obey the order of the court may be 
punished by the court as a contempt 
thereof. 

(FR Doc. 79-1586? Pllmi 5-21-79: 8:45 ami 

BILLING COOE 8120-01-41 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 

21 CFR Part 1020 

[Docket No. 75N-0071] 

Diagnostic X-ray Systems and Their 
Major Components; Amendments to 
Performance Standard 

agency: Food and Drug Administration. 
1 action: Final rule. 

summary: The Food and Drug 
Administration (FDA) amends the 
performance standard for diagnostic X- 
ray systems and their major components 
(1) to revise the statement of 
applicability with respect to cassette 
holders and add a definition for 
“cassette holder”; (2) to revise the 
definition for "leakage technique 
factors” and the conditions for 
measuring the leakage radiation from 
the diagnostic source assembly; (3) to 
clarify the requirements for spot-film X- 
ray field limitation; and (4) to require 
that certain types of fluoroscopic X-ray 
systems be provided with the means for 
stepless adjustment of the X-ray field 
size. 

EFFECTIVE DATE: June 21.1979. 

FOR FURTHER INFORMATION CONTACT: 

Raymond F. Coakley, Jr., Bureau of 
Radiological Health (HFX-460), Food 
and Drug Administration. Department of 
Health, Education, and Welfare, 5600 
Fishers Lane. Rockville, MD 20857, 301- 
443-3426. 

SUPPLEMENTARY INFORMATION: In the 

Federal Register of June 11,1975 (40 FR 
24909), FDA issued several proposed 
amendments to the diagnostic X-ray 
systems performance standard. As a 
result of comments received, proposed 
amendments concerning spot-film X-ray 
field limitation and stepless adjustment 
of the X-ray field size on image- 
intensified fluoroscopic systems were 
withdrawn from the final rule published 
in the Federal Register of February 25, 
1977 (42 FR 10983) so that further 
evaluation of these proposals would not 
delay promulgation of the remaining 


amendments. In addition, one comment 
recommended that definitions be 
included in 5 1020.30(b) (21 CFR 
1020.30(b)) for “cassette holder” and 
“cassette tray” because these terms 
have been used frequently in 
implementing the standard without the 
terms being defined. Also, two 
comments expressed concern over the 
definition of the term "leakage 
technique factors” as it relates to beam- 
limiting devices used in mammography. 

Based on these comments and further 
evaluations by the Bureau of 
Radiological Health (BRH), FDA 
proposed in the Federal Register of july 
14.1978 (43 FR 30303), further 
amendments to the diagnostic X-ray 
standard to deal with the provisions 
withdrawn from the February 25,1977 
final rule. Interested persons were given 
until September 12.1978, to submit 
comments on the proposal. 

One comment from an individual 
suggested that one requirement in 
addition to those proposed was needed. 
The comment urged that § 1020.31(g)(1) 
(21 CFR 1020.31(g)(1)) require that the X- 
ray field size be increased to the larger 
format only when the radiographic 
exposure swtich for the spot-film has 
been energized, this operation is in 
contrast to an increase to larger format 
occurring whenever the fluoroscopic 
switch is released. In other words, an 
expansion of the radiation field should 
be permitted only when the larger field 
is needed, rather than whenever the 
smaller fluoroscopic field is not needed. 
The comment argued that, in addition to 
reducing the radiation given the patient 
during the contraction of the field, this 
feature would presumably decrease 
wear on the automatic collimator. The 
comment stated that some units 
automatically adjust the coliimation to 
the larger spot-film size every time the 
fluoroscopic switch is released and 
readjust to the smaller fluoroscopic size 
only when the fluoroscopic switch is 
energized. 

The agency advises that the automatic 
operation suggested by the comment is 
required by the existing standard. 
Section 1020.31(g)(1) of the standard 
requires that the X-ray field size match 
the portion of the film selected by the 
spot-film device when the film is to be 
exposed. If the field before selection is 
larger than necessary, the field must be 
automatically reduced to a matching 
size. If. however, the field before 
selection is smaller than necessary, it 
can be increased to matching size only 
by operator intervention. The standard 
permits a system that allows the beam- 
limiting device to adjust automatically 
to the spot-film size selected by the 
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operator’s intervention. An alternative 
system could require additional operator 
intervention to adjust the field size to a 
larger spot-film size. In such a system, 
only the fluoroscopic image would be 
produced on film, unless the operator 
manually increased the image area. 

Although the comment does not 
require a change in the standard, it does 
identify a potential area of 
noncompliance with the current 
standard. The agency intends to 
investigate at the manufacturer’s level to 
determine whether the products 
described should be declared 
noncompliant. 

FDA, thus, is publishing the 
amendments unchanged as final 
regulations. 

Therefore, under the Public Health 
Service Act as amended by the 
Radiation Control for Health and Safety 
Act of 1968 (sec. 358. 82 Stat. 1177-1179 
(42 U.S.C. 263f)) and under authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.1), Part 1020 is 
amended as follows: 

1. In 8 1020.30 by revising paragraph 

(a) (l)(i): by amending paragraph (b)(21) 
by deleting “tube housing” and inserting 
in its place “diagnostic source” in the 
four places it appears within the 
paragraph; by adding new paragraph 

(b) (55); and by revising paragraphs 
(h)(2)(i), (h)(4) introductory text, (h)(4)(i), 
and (k) to read as follows: 

§ 1020.30 Diagnostic x-ray systems and 
their major components. 

( a ) * * * 

(1) Tube housing assemblies, x-ray 
controls, x-ray high-voltage generators, 
tables, cradles, film changers, vertical 
cassette holders mounted in a Fixed 
location and cassette holders with front 
panels, and beam-limiting devices 
manufactured after August 1,1974. 

* * t * « 

(b) 

(55) “Cassette holder” means a 
device, other than a spot-film device, 
that supports and/or fixes the position 
of an x-ray film cassette during an x-ray 
exposure. 

• * * * • 

(h) * * • 

( 2 ) * * * 

(i) Statements of the leakage 
technique factors for all combinations of 
tube housing assemblies and beam- 
limiting devices for which the tube 
housing assembly manufacturer states 
compatibility, the minimum filtration 
permanently in the useful beam 
expressed as millimeters of aluminum 
equivalent, and the peak tube potential 


at which the aluminum equivalent was 
obtained; 

***** 

(4) Beam-limiting device . For each 
variable-aperture beam-limiting device, 
there shall be provided: 

(i) Leakage technique factors for all 
combinations of tube housing 
assemblies and beam-limiting devices 
for which the beam-limiting device 
manufacturer states compatibility; and 
***** 

(k) Leakage radiation from the 
diagnostic source assembly. The 
leakage radiation from the diagnostic 
source assembly measured at a distance 
of 1 meter in any direction from the 
source shall not exceed 100 
milliroentgens in 1 hour when the x-ray 
tube is operated at the leakage 
technique factors. If the maximum rated 
peak tube potential of the tube housing 
assembly is greater than the maximum 
rated peak tube potential for the 
diagnostic source assembly, positive 
means shall be provided to limit the 
maximum x-ray tube potential to that of 
the diagnostic source assembly. 
Compliance shall be determined by 
measurements averaged over an area of 
100 square centimeters with no linear 
dimension greater than 20 centimeters. 
***** 

2. In § 1020.31 by revising paragraph 
(g)(1) to read as follows: 

§ 1020.31 Radiographic equipment. 
***** 

( 8 ) * * * 

(l) Means shall be provided between 
the source and the patient for 
adjustment of the x-ray field size in the 
plane of the film to the size of that 
portion of the film which has been 
selected on the spot-film selector. Such 
adjustment shall be accomplished 
automatically when the x-ray field size 
in the plane of the film is greater than 
the selected portion of the film. If the x- 
ray field size is less than the size of the 
selected portion of the film, the means 
for adjustment of the field size shall be 
only at the operator’s option. 
***** 

3. In § 1020.32 by revising paragraph 
(b)(2)(iv) to read as follows: 

§ 1020.32 Fluoroscopic equipment. 
***** 

(b) • * * 

( 2 ) * * * 

(iv) Means shall be provided to permit 
further limitation of the field. Beam- 
limiting devices manufactured after May 
22,1979, and incorporated in equipment 
with a variable SID and/or a visible 
area of greater than 300 square 


centimeters shall be provided with 
means for stepless adjustment of the x- 
ray field. Equipment with a fixed SID 
and a visible area of 300 square 
centimeters or less shall be provided 
with either stepless adjustment of the x- 
ray field or with means to further limit 
the x-ray field size at the plane of the 
image receptor to 125 square centimeters 
or less. Stepless adjustment shall, at the 
greatest SID, provide continuous field 
sizes from the maximum obtainable to a 
field size of 5-by-5 centimeters or less. 
***** 

Effective date. This regulation is 
effective June 21,1979. 

(Sec. 358, 82 Stat. 1177-1179 (42 U.S.C 263fi.) 

Dated: May 14,1979. 

William F. Randolph, 

Acting Associate Commissioner, Regulatory 
Affairs. 

(FR Doc 79-15720 Piled 5-21-79: 8:45 am] 

BILLINO CODE 4110-03-M 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

24 CFR Part 1917 
(Docket No. FI-4972] 

Final Flood Elevation Determination 
for the City of Winfield, Marion County, 
Ala., Under the National Flood 
Insurance Program 

agency: Office of Federal Insurance and 

Hazard Mitigation, FEMA. 1 

ACTION: Final rule._ 

summary: Final base (100-year) flood 
elevations are listed below for selected 
locations in the City of Winfield, Marion 
County, Alabama. 

These base (100-year) flood elevations 
are the basis for the flood plain 
management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 

EFFECTIVE date: The date of issuance of 
the Flood Insurance Rate Map (FIRM), 
showing base (100-year) flood 
elevations, for the City of Winfield, 
Marion County, Alabama. 
addresses: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the final 
elevations for the City of Winfield. 


1 The functions of the Federal Insurance 
Administration. Department of Housing and Urban 
Development, were transferred to the newly 
established Federal Emergency Management 
Agency by Reorganization Plan No. 3 of 1978 (43 FR 
41943. September 19.1978) and Executive Order 
12127 (44 FR 19367, April 3.1979). 
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Marion County are available for review 
at the Mayor’s Office, City Hall, 
Winfield, Alabama. 

FOB FURTHER INFORMATION CONTACT: 

Mr. Richard Krimm, National Flood 
Insurance Program, (202) 755-5581 or 
Toll Free Line (800) 424-8872, Room 
5270, 451 Seventh Street SW. # 
Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: The 

Federal Insurance Administrator gives 
notice of the final determinations of 
flood elevations for the City of Winfield. 
Marion County. Alabama. 

This final rule is issued in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L 93-234). 

87 Stat, 980, which added section 1383 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. L 
90-448), 42 U.S.C. 4001-4128, and 24 CFR 
1917.4(a)). An opportunity for the 
community or individuals to appeal this 
determination to or through the 
community for a period of ninety (90) 
days has been provided. No appeals of 
the proposed base flood elevations were 
received from the community or from 
individuals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 24 
CFR Part 1910. 

The final base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Elevation 

In feet. 

Location national 

geodetic 
vertical datum 

Ea* Branch . 

Southern corporate limits- 

444 


Confluence of Tributary 1_ 

450 


Fvst Street West.. . 

461 


U S. Highway 43.... 

452 


Trull Drive_ 

457 


Confluence of Tributary 2_ 

463 


Confluence of Tributary 6_ 

463 

Tnbutwy |. 

Northern corporate limits_ 

463 

Confluence with East Branch. 

450 


Fast Avenue South._ 

462 


Just upstream of Thrd 

Avenue North. 

485 


Just downstream of Fourth 
Avenue North. 

491 

Tributary 2.._ 

Confluence with East Branch. 

463 

Northern corporate limits_ 

467 

Tributary 8. 

Confluence with East Branch. 

463 


Just upstream of St Lous 

San Francisco Railway 

471 


(National Flood Insurance Act of 1968 (Tide 
XIII of Housing and Urban Development Act 
of 1968). effective January 28,1969 (33 FR 
17804. November 28,1968). as amended (42 
' S C. 4001-4128); Executive Order 12127, 44 
FR 19367; and delegation of authority to 
Federal Insurance Administrator. 44 FR 
20963. 


Issued; April 24.1979. 

Gloria M. Jimenez, 

Federal Insurance Administrator. 

(FR Doc. 79-15724 Piled 5-21-79; 8:45 ami 

BILLING COOE 4210-23-41 


24 CFR Part 1917 
[Docket No. FI-4651) 

Final Rood Elevation Determination 
for the County of Maricopa, Artz., 
Under the National Rood Insurance 
Program 

agency: Office of Federal Insurance and 
Hazard Mitigation, FEMA. 1 
action: Final rule. 

summary: Final base (100-year) flood 
elevations are listed below for selected 
locations in the County of Maricopa. 
Arizona. 

These base (100-year) flood elevations 
are the basis for the flood plain 
management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 

EFFECTIVE DATE: The date of issuance of 
the Rood Insurance Rate Map (FIRM), 
showing base (10O-year) flood 
elevations, for the County of Maricopa, 
Arizona. 

addresses: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the final 
elevations for the County of Maricopa, 
Arizona, are available for review at the 
Maricopa County Administrative 
Building, Phoenix, Arizona. 

FOR FURTHER INFORMATION CONTACT! 

Mr. Richard Krimm, National Rood 
Insurance Program, (202) 755-5581 or 
Toll Free Line (800) 424-8872, Room 
5270. 451 Seventh Street SW.. 
Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: The 
Federal Insurance Administrator gives 
notice of the final determinations of 
flood elevations for the County of 
Maricopa, Arizona. 

This final rule is issued in accordance 
with section 110 of the Rood Disaster 
Protection Act of 1973 (Pub. L. 93-234), 

87 Stat. 980. which added section 1363 to 
the National Rood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. L 


1 The functions of the Federal Insurance 
Administration. Department of Housing and Urban 
Development, were transferred to the newly 
established Federal Emergency Management 
Agency by Reorganization Plan No. 3 of 1978 (43 FR 
41943. September 19.1978) and Executive Order 
12127 (44 FR 19367. April 3.1979). 


90-448). 42 U.S.C. 4001-4128, and 24 CFR 
1917.4(a)). An opportunity for the 
community or individuals to appeal thi* 
determination to or through the 
community for a period of ninety (90) 
days has been provided, and the 
Administrator has resolved the appeals 
presented by the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 24 
CFR Part 1910. 

The final base (100-year) flood 
elevations for selected locations are: 


Elevation 
in feel. 

Source of flooding Location national 

geodetic 
vertical datum 


Gda River_ 323rd Avenue (Extended). 777 

Brunner Road (Extended)— 807 

Wilson Road (Extended)_ 816 

U S. Route 80_826 

Mifler Road_ 638 

Watson Road (Extended) ..... 654 

Dean Road (Extended)_ 662 

Airport Road_869 

Jackrabbit Road__ 878 

Citrua Road (Extended)_ 090 

Cotton Lane (Extended)_ 895 

Sanval Avenue (Extended). 904 

Reeme Road (Extended)_ 911 

Bullard Avenue-..... 918 

Litchfield Road (Extended). 926 

Dysart Road (Extended)_ 931 

El Mirage Road_ 939 

115th Avenue.. 947 

Salt River_ 115th Avenue... 949 

107th Avenue (Extended)— 952 

99th Avenue (Extended)_ 959 

83rd Avenue (Extended)_976 

79th Avenue... 961 

75th Avenue___ 989 

67th Avenue. 994 

59th Avenue (Extended)_ 1.007 

5tat Avenue Bndge_ 1.015 

35th Avenue Bridge..1.035 

Scottsdale Road-1.164 

Hayden Road- 1,173 

Price Road.. 1.182 

Alma School Road_ 1.208 

McKelleps Road..1.209 

North Country Ckib Road. 1.218 

Haasayampa River— Atchison. Topeka and Sants 1.845 

Fe Railroad (Downstream 
Side). 

Atchison, Topeka and Santa 1.854 


Fe Railroad (Upstream 
Side). 

0 5 mies above AT A SF 1.862 
Railroad 

1.0 miles above AT 4 SF 1.866 
Railroad. 

1.5 miles above AT ASF 1.879 
Railroad. 

2.0 mtles above AT & SF 1,693 
Railroad 

2j 5 miles above AT A SF 1,906 
Railroad. 

3.0 mSes above AT & SF 1,924 
Railroad 

3.5 mies above AT 4 SF 1,932 
Railroad. 

4 0 miles above AT 6 SF 1,947 
Railroad. 

4.5 miles above AT 4 SF 1,961 
RaJtroed. 

5.0 miles above AT 4 SF 1.975 
Railroad. 

6.5 rmles above AT 4 SF 1.986 
Railroad 

60 miles above AT 4 SF 2,000 
Railroad 

6.5 miles above AT 4 SF 2.016 
RaSroad. 

7.0 miles above AT 4 SF 2.026 
RaSroad 
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Elevation 
in feet 


Source of flooding 

Location national 

geodetic 
vertical datum 


7.5 m»es above AT & SF 
Railroad 

2.041 


8 0 rrntes above AT * SF 
Railroad 

2.054 


8.5 miles above AT & SF 
Railroad 

2,087 


0 0 mtes above AT S SF 
RaMroed 

2,078 


9 5 mies above AT A SF 
RaMroed 

County Boundary. 

2,092 

2.104 

Ague Frta River- 

. Southern Avenue (Extended). 

924 

Broadway Road Extension— 

934 


Lower Buckeye Road- 

948 


U S Route 80 (Buckeye 

Road). 

963 


Van Buren Street. 

974 


McDowell Road- 

906 


Thomas Road.. 

999 


Indian School Road- 

1.010 


Camel Back Road —- 

1.026 


Luke Air Force Base— 
Glendale Road 

1.049 


Northern Avenue - 

1,067 


Otive Avenue . 

1.081 


Peoria Avenue. 

1.094 


Cactus Road Extension- 

1,111 


Atchison. Topeka and Santa 
Fe RaMroed. 

1.127 


Greenway Road. 

1.139 


Bell Road. 

1.162 


Pinnacle Peak Road 

Extension. 

1,220 

New River.— 

. Bethany Home Road 
Extension. 

1.042 


Glendale Avenue- 

1.065 


Northern Avenue —_- 

1.060 


Olive Avenue....... 

1.093 



1.112 


Grand Avenue__ 

1.136 


Thunderbkd Avenue- 

1.154 


Confluence of Skunk Creek... 

1.167 


Bell Road_ 

1.204 


union nuts Moaa. 

1.230 


Beardsley Road. 

1.253 


Deer Valley Road -- 

1.282 


Pinnacle Peak Road.. 

1.311 

Skunk Creek. 

83rd Avenue. 

1,179 

1.184 


Greenway Road___ 


Bell Road. 

1.221 


67th Avenue—- 

1,235 


59th Avenue___ 

1,270 


51 st Avenue (Extended)- 

1.296 


Beardsley Road__ 

1.329 


Deer Valley Road (Extended) 

1.362 


Pinnacle Peak Road.- 

1.394 


Happy Valley Road—-- 

1.432 


Black Canyon Highway- 

1.471 


2.0 miles above Black 

Canyon Highway. 

1.545 


Carefree Highway. 

1.678 

Indian Bend Wash. 

. Arizona Canal.... . 

1.284 

1.285 


Indian Bend Road_ 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28.1969 (33 FR 
17804. November 28.1968). as amended; 42 
U.S.C. 4001-4128; Executive Order 12127. 44 
FR 19367; and delegation of authority to 
Federal Insurance Administrator, 44 FR 
20963.) 

Issued: April 24.1979. 

Gloria M. Jimenez, 

Federal Insurance Administrator. 

[FR Doc. 79-15725 Filed 5-21-7* *45 am) 

BILLING COOE 4210-23-M 


24 CFR Part 1917 

[Docket No. FI-4973] 

Final Flood Elevation Determination 
for the Borough of Stonington, New 
London County, Conn., Under the 
National Flood Insurance Program 

agency: Office of Federal Insurance and 
Hazard Mitigation, FEMA. 1 
action: Final rule. 

summary: Final base (100-year) flood 
elevation are listed below for selected 
locations in the Borough of Stonington, 
New London County, Connecticut. 

These base (100-year) flood elevations 
are the basis for the flood plain 
management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 
effective date: The date of issuance of 
the Flood Insurance Rate Map (FIRM), 
showing base (100-year) flood 
elevations, for the Borough of 
Stonington, New London County, 
Connecticut. 

aodresses: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the final 
elevations for the Borough of Stonington, 
New London County. Connecticut, are 
available for review at the Borough Hall, 
Stonington, Connecticut. 

FOR FURTHER INFORMATION CONTACT. 

Mr. Richard Krimm. National Flood 
Insurance Program, (202) 755-5581 or 
Toll Free Line (800) 424-8872, Room 
5270, 451 Seventh Street, SW, 
Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: The 
Federal Insurance Administrator gives 
notice of the final determinations of 
flood elevations for the Borough of 
Stonington, New London County, 
Connecticut. 

This final rule is issued in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234), 

87 Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. L 
90-448), 42 U.S.C. 4001-4128, and 24 CFR 
1917.4(a)). An opportunity for the 
community or individuals to appeal this 
determination to or through the 
community for a period of ninety (90) 


1 The functions of the Federal Insurance 
Administration. Department of Housing and Urban 
Development, were transferred to the newly 
established Federal Emergency Management 
Agency by Reorganization Plan No. 3 of 197S (43 FR 
41943. September 19.1978) and Executive Order 
12127 (44 FR 19367. April 3.1979). 


days has been provided. No appeals of 
the proposed base flood elevations were 
received from the community or from 
individuals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 24 
CFR Part 1910. 

The final base (100-year) flood 
elevations for selected locations are: 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 
vertical datum 


Fishers Island Sound Church Street and Water 12 

Street 

Hancock Street and TrumbuM 12 
Street 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28,1969 (33 FR 
17804. November 28,1968), as amended; 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; and delegation of authority to 
Federal Insurance Administrator, 44 FR 
20963). 

Issued: April 24.1979. 

Gloria M. Jimenez, 

Federal Insurance Administrator. 

[FR Doc. 79-15728 Filed 5-21-79; 8:45 am] 

BILLING COOE 4210-23-41 


24 CFR Part 1917 

[Docket No. F1-4940J 

Final Flood Elevation Determination 
for the City of Waterbury, New Haven 
County, Conn., Under the National 
Flood Insurance Program 

AGENCY: Office of Federal; Insurance 
and Hazard Mitigation, FEMA. 1 
action: Final rule. 

SUMMARY: Final base (100-year) flood 
elevations are listed below for selected 
locations in the City of Waterbury, New 
Haven County, Connecticut. 

These base (100-year) flood elevations 
are the basis for the flood plain 
management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 

EFFECTIVE DATE: The date of issuance of 
the Flood Insurance Rate Map (FIRM), 
showing base (100-year) flood 


* The functions of the Federal Insurance 
Administration, Department of Housing and Urban 
Development were transferred to the newly 
established Federal Emergency Management 
Agency by Reorganization Plan No. 3 of 1978 (43 FR 
41943. September 19.1978) and Executive Order 
12127 (44 FR 19367. April 3.1979). 
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elevations, for the City of Waterbury. 
New Haven County, Connecticut. 
addresses: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the final 
elevations for the City of Waterbury. 
New Haven County, Connecticut, are 
available for review at the Office of the 
Building Official, Waterbury, 
Connecticut. 

FOR FURTHER INFORMATION CONTACT. 

Mr. Richard Krimm, National Flood 
Insurance Program, (202) 755-5581 or 
Toll Free Line (800) 424^8872, Room 
5270. 451 Seventh Street SW.. 
Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: The 
Federal Insurance Administrator gives 
notice of the final determinations of 
flood elevations for the City of 
Waterbury, New Haven County, 
Connecticut, 

This final rule is issued in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234), 

87 Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. L 
90-448), 42 U.S.C. 4001-4128, and 24 CFR 
1917.4(a)). An opportunity for the 
community or individuals to appeal this 
determination to or through the 
community for a period of ninety (90) 
days has been provided. No appeals of 
the proposed base flood elevations were 
received from the community or from 
individuals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 24 
CFR Part 1910. 

The final base (100-year) flood 
elevations for selected locations are: 


Source of taxing 


Elevation 
m feet. 

Location national 

geodetic 
vertical datum 


Naugatuck River 


Pond Brook 


Mad River. 


Upstream Bnatof Street__ 

Upstream Platt Brothers Dam 

South Leonard Street_ 

Eagle Street__ 

Washington Avenue_ 

Freight Street_ 

West Man Street.. 

Huntingdon Avenue_ 

Chase Brass Drtve.. 

South Man Street __ 

Upstream Baldwin Street_ 

Upstream Jersey Street_ 

Spmg Lake Road.. 

Washington Avenue.. 

Upstream East Liberty Street 
Upstream Hampton Avenue ... 

Upstream Sitver Street_ 

Interstate Route 84_ 

Downstream Century Oem ..„ 

Upstream Century Dam_ 

East Man Street_ 

Downstream homestead 
Dam 


Upstream Homestead Qam_ 
Froet Road __ 


219 

229 

242 

247 

2S4 

261 

264 

279 

293 

238 

283 

336 

378 

261 

278 

303 

327 

352 

360 

377 

391 

429 

451 

459 


Elevation 
in feet 

Source of taxfcng Location national 

geodetic 



vertical datum 


Sharon Road. 

462 

Beaver Pood Brook. 

Harpes Ferry Road. 

378 


(700 feet upstream Harpes 
Ferry Road) Upstream 
Interstate Route 84 

382 


Interstate Route 84 (2.960 
feet upstream Harpes 

Ferry Road). 

421 


Upstream Scott Road_ 

448 


Upstream MuNoy Road_ 

483 


Austin Road. 

484 

Steel Brook.. 

East Aurora Street. 

273 


Upstream Huntingdon 

Avenue 

286 


Falls Avenue_._ 

332 

Hancock Brook.. 

230 feet upstream of 
confluence with Naugatuck 
River 

276 


Huntingdon Avenue...._ 

285 


Thomasion Avenue. 

288 


Sheffield Street.. 

312 

Wooster Brook. 

545 feet upstream Corporate 
Limits. 

436 


Upstream State Route 64_ 

468 


Mason Avenue... 

497 


Wooster Avenue_ 

530 


1.000 feet upstream Wooster 
Avenue. 

556 


2.000 feet upstream Wooster 
Avenue. 

591 


Park Road._ 

596 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28,1969 (33 FR 
17804, November 28,1968). as amended; 42 
U.S.C 4001-4128; Executive Order 12127, 44 
FR 19367; and delegation of authority to 
Federal Insurance Administrator, 44 FR 
20963.) 

Issued: April 24,1979. 

Gloria M. Jimenez, 

Federal Insurance Administrator. 

(FR Doc. 79-15727 Filed 5-21-79; 8 45 am] 

BILLING COOE 4210-23-M 


24 CFR Part 1917 

TDocket No. FI-4309] 

Final Rood Elevation Determination 
for the City of Carbondale, Jackson 
County, III., Under the National Rood 
Insurance Program 

agency: Office of Federal Insurance and 
Hazard Mitigation. FEMA. 1 
action: Final rule. 


summary: Final base (100-year) flood 
elevations are listed below for selected 
locations in the City of Carbondale, 
Jackson County. Illinois. 

These base (100-year) flood elevations 
are the basis for the flood plain 
management measures that the 
community is required to either adopt or 


1 The functions of the Pederal Insurance 
Administration. Department of Housing and Urban 
Development, were transferred to the newly 
established Federal Emergency Management 
Agency by Reorganization Plan No. 3 of 1978 (43 FR 
41943. September 19.1978) and Executive Order 
12127 (44 FR 19387. April 3. 1979). 


show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 

effective date: The date of issuance of 
the Flood Insurance Rate Map (FIRM), 
showing base (100-year) flood 
elevations, for the City of Carbondale, 
Jackson County. Illinois. 

ADDRESSES: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the final 
elevations for the City of Carbondale, 
Jackson County. Illinois, are available 
for review at the City Hall. 609 East 
College Street, Carbondale. Illinois. 

FOR FURTHER INFORMATION CONTACT 

Mr. Richard Krimm, National Flood 
Insurance Program, (202) 755-5581 or 
Toll Free Line (800) 424-8872, Room 
5270, 451 Seventh Street SW. f 
Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: The 

Federal Insurance Administrator gives 
notice of the final determinations of 
flood elevations for the City of 
Carbondale, Jackson County, Illinois. 

This final rule is issued in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L 93-234), 

87 Stat. 980, which added section 1363 to 
the National Rood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. L 
90-448). 42 U.S.C. 4001-4128, and 24 CFR 
1917.4(a)). An opportunity for the 
community or individuals to appeal this 
determination to or through the 
community for a period of ninety (90) 
days has been provided, and the 
Administrator has resolved the appeals 
presented by the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 24 
CFR Part 1910. 

The final base (100-year) flood 
elevations for selected locations are: 


Elevation 

Source of flooding Location national 

geodetic 
vertical datum 


Oab Orchard Creek ... Confluence of Little Crab 360 

Orchard Creek. 

Mnots Central Guff RaAroad 381 

(Upstream) 

Confluence of Pttes Fort 384 

Creek. 

State Highway 13 (Upstream) 384 

OkJ Route 13 East 385 

(Upstream). 

Confluence of Drury Creek..._ 385 

Crab Orchard Lake Spillway 386 

(1.875 Feet downstream of 
dam). 

Crab Orchard Lake Spillway 406 

(Upstream) 

Extraterritorial Limit*_ 406 

Orvy Creak- Confluence of Sycamore 388 

Creek. 
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Elevation 
in feet. 

Source of flooding Location national 

geodetic 
vertical datum 



Dogwood Road (250 Feet 

389 


upstream) 

Gterrl City Road (Upstream)... 

393 


Confluence of Indian Creek ... 

396 


Sponger Ridge Road 

406 


(Upstream). 

Boskydeii Road (Upstream) 

409 



411 

PHee Fork Creek.. 

- Confluence of Glade* Creek- 

384 


State Highway 13 (Upstream) 

388 


Walnut Street (Upstream) .. 

390 


Dorthetla Street (Upstream)... 

391 


College Street (Upstream). 

393 


Grand Avenue (Upstream) — 

402 


WaU Street (Upstream) - 

404 


South Footbridge (Upstream) 

406 


Logan Drive (Upstream).— 

409 


Itono* Central Gulf Railroad 

413 


(Upstream) 

State Highway 51 (Upstream) 

416 


Reservoir Road (Upstream)... 

417 


Carbondate Reservoir 

420 


Spillway (150 teet 
downstream). 

Cartoondale Reservoir 

438 

little Crab Orchard 

Spillway (Upstream). 

U S Highway 51 (Upstream).. 

383 

Greek. 

Charles Road (Upstream)— 

388 


Illinois Central Guff Railroad 

391 


(Upstream) 

Highway 13 (Upstream)- 

396 


Sunset Drive (Upstream)- 

403 


Chautauqua Street 

410 


(Upstream). 

Reservoir Road (Upstream)... 

421 


r, al rial • imii. 

444 

Irxfcan Creek_ .. 

.. Confluence with Drury Creek. 

396 


Extraterritorial Limits ... 

400 

Sycamore Greek- 

.. Confluence with Drury Creek 

388 

Pvfr^tAmtnriAl 1 imit« . . 

400 

Gtades Creek.. 

... Illinois Central Guff Railroad 

384 


(Upstream). 

Second crossing of Illinois 

387 


Central Gulf Railroad 
(Upstream). 

Manon Street (Upstream)_ 

388 


(National Flood Insurance Act of 1968 (Title 
XIH of Housing and Urban Development Act 
of 1968), effective January 28,1969 (33 FR 
17804, November 28.1968), as amended; 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; and delegation of authority to 
Federal Insurance Administrator 44 FR 
20963.) 

Issued: April 24,1979. 

Gloria M. Jimenez, 

Federal Insurance Administrator. 

{FR Doc. 78-15728 Filed 5-Z1-79; 8:45 un| 

BILLING COO€ 4210-23-#! 


24 CFR Part 1917 

[Docket No. FI-4902] 

Final Rood Elevation Determination 
for the City of East St Louts, St Ctalr 
County, III., Under the National Rood 
Insurance Program 

agency: Office of Federal Insurance and 
Hazard Mitigation. FEMA. 1 


1 The functions of the Federal Insurance 
Administration. Department of Housing and Urban 
Development, were transferred to the newly 
established Federal Emergency Management 
Agency by Reorganization Plan No. 3 of 1978 (43 FR 
41943. September 19.1978) and Executive Order 
12127 (44 FR 19387. April 3.1979). 


action: Final rule. 

summary: Final base (100-year) flood 
elevations are listed below for selected 
locations in the City of East St. Louis, St. 
Clair County, Illinois. 

These base (100-year) flood elevations 
are the basis for the flood plain 
management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NF1P). 
effective date: The date of issuance of 
the Flood Insurance Rate Map (FIRM), 
showing base (100-year) flood 
elevations, for the City of East St. Louis, 
St. Clair County, Illinois. 
addresses: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the final 
elevations for the City of East St. Louis, 
are available for review at the City Hall, 
7 Collinsville Avenue, East St. Louis, 
Illinois. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Richard Krimm, National Flood 
Insurance Program, (202) 755-5581 or 
Toll Free Line (800) 424-8872, Room 
5270, 451 Seventh Street SW., 
Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: The 
Federal Insurance Administrator gives 
notice of the final determinations of 
flood elevations for the City of East St. 
Louis. St. Clair County, Illinois. 

This final rule is issued in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L 93-234), 

87 Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. L 
90—448), 42 U.S.C. 4001-4128, and 24 CFR 
1917.4(a)). An opportunity for the 
community or individuals to appeal this 
determination to or through the 
community for a period of ninety (90) 
days has been provided. No appeals of 
the proposed base flood elevations were 
received from the community or from 
individuals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 24 
CFR Part 1910. 

The final base (100-year) flood 
elevations for selected locations are: 


Elevation 
In feet 

Source of Hooding Location national 

geodeoc 
vertical datum 


Mrssiasjppi Fiver- Al southern corpora* fcmits... 426 

800 feet north of Interstate 427 


Source of flooding 

Elevation 
m feet. 

Location national 

geodenc 
vertical datum 


At northern corporate limits ... 

428 

Intenor drainage 

500 feet south of St Ctev 

409 

within community 

Avenue along Lansdowne 

419 

due to rainfall 

Street 


(ponding AH rones) 

800 feet north of St Clair 

Avenue along 2nd Street 



Intersection of Exchange 

Avenue and 13th Street 

416 


Intersection of College 

Avenue and 18th Street 

416 


Intersection of St Louis 

Avenue and 7th Street. 

416 


Intersection of Bond Avenue 
and 4th Street 

409 


Intersecbon of Missouri 

Avenue and 24th Street 

413 


500 feet south of State 

Street along 31st Street 

416 


500 feet north of Belmont 

Avenue along 39th Street. 

414 


intersection of Audubon 

Avenue and 25th Street 

415 


Intersection of Bushmore 

Avenue and 35th Street 

414 


Intersection of Ockman 

413 


Place and 6lst Street 



500 feet east of Harding 

Ditch along Mar ybeB 

Avenue. 

417 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28,1969 (33 FR 
17804. November 28,1968), as amended (42 
U.S.C. 4001-4128); Executive Order 12127. 44 
FR 19367; and delegation of authority to 
Federal Insurance Administrator. 44 FR 
20963.) 

Issued: April 24.1979. 

Gloria M. Jimenez, 

Federal Insurance Administrator. 

(PR Doc 79-15729 Filed 5-21-79; 8 45 am) 

BILLING CODE 4210-23-#! 


24 CFR Part 1917 

[Docket No. FI-4861] 

Final Flood Elevation Determinations 
for the Village of Shorewood, Will 
County, Illinois; Under the National 
Flood Insurance Program 

agency: Federal Insurance and Hazard 
Mitigation, FEMA. 1 
action: Final rule. 

summary: Final base (100-year) flood 
elevations are listed below for selected 
locations in the Village of Shorewood. 
Will County, Illinois. 

These base (100-year) flood elevations 
are the basis for the flood plain 
management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 


1 The function* of the Federal Insurance 
Administration. Department of Housing and Urban 
Development, were transferred to the newly 
established Federal Emergency Management 
Agency by Reorganization Plan No. 3 of 197S (43 FR 
41943. September 19.1978) and Executve Order 
12127 (44 FR 19367, April 3.1979). 


7G 
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for participation in the National Flood 
Insurance Program (NFEP). 

EFFECTIVE date: The date of issuance of 
the Flood Insurance Rate Map (FIRM), 
showing base (100-year) flood 
elevations, for the Village of Shore wood, 
Will County. Illinois. 
addresses: Maps and other information 
showing the detailed outlines of the 
flood prone areas and the Final 
elevations for the Village of Shorewood 
are available for review at the Village 
Administrator’s Office, Route 52 and 
Raven Road. Joliet, Illinois. 

FOR FURTHER INFORMATION CONTACT*. 

Mr. Richard Krimm, National Flood 
Insurance Program, Room 5270, 451 
Seventh Street. SW., Washington, D.C. 
20410 (202) 755-5581 or Toll Free Line 
(800) 424-8872. 

SUPPLEMENTARY INFORMATION: The 

Federal Insurance Administrator gives 
notice of the final determinations of 
flood elevations for the Village of 
Shorewood, Will County, Illinois. 

This final rule is issued in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L 93-234), 

87 Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. L. 
90-448). 42 U.S.C. 4001-4128, and 24 CFR 
1917.4(a)). An opportunity for the 
community or individuals to appeal this 
determination to or through the 
community for a period of ninety (90) 
days has been provided. No appeals of 
the proposed base flood elevations were 
received from the community or from 
individuals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood prone areas in accordance with 24 
CFR Part 1910. 

The final base (100-year) flood 
elevations for selected locations are: 


Elevation in 
feet. 

Source of flooding locaton national 

vertical datum 


Du Page River- 1.600 feet downstream of 564 

Seel Road 

Just downstream of Seal 565 

Road. 

Just upstream of Seal Road.. 567 

Southern corporate ImH- 569 

Juat downstream of Cottage 574 

Street 

Juat upstream of U.S Route 577 

52. 

7.200 feet upstream of U S. 562 

Route 52. 

Hammei Creek-Confluence with Du Page 577 

River 

Just downstream of Hammef 577 

Woods service road. 

Just upstream of Hammef 570 

Woods service road. 

100 feet downstream of 583 

Cottage Street 


Elevation in 

feet 

Source of flooding Location national 

geodetic 
vertical datum 


Just upstream of Cottage 585 

Street 

Just downstream of 591 

Brookahore Dove. 

Just upstream of Brookahore 595 

Drive. 

150 feet downstream of 001 

Raven Road. 

Just upstream of Raven 006 

Road 

Just downstream of private 614 

drive. 2.600 feet upstream 
of Raven Road. 

500 feet upstream of private 616 

dnve. 2,600 feet upstream 
of Raven Road 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28,1969 (33 FR 
17804, November 28,1968), as amended: 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; and delegation of authority to 
Federal Insurance Administrator. 44 FR 
20963.) 

Issued: April 18,1979. 

Gloria M. Jimenez, 

Federal Insurance Administrator. 

[FR Doc. 79-15730 Filed 5-21-79; 6:45 am) 

BILLING CODE 4210-23-N 


24 CFR Part 1917 

[Docket No. FI-4945] 

Final Rood Elevation Determination 
for the Unincorporated Areas of 
Elkhart County, Ind., Under the 
National Flood Insurance Program 

agency: Office of Federal Insurance and 
Hazard Mitigation, FEMA. 1 
action: Final rule. 

summary: Final base (100-year) flood 
elevations are listed below for selected 
locations in the unincorporated areas of 
Elkhart County, Indiana. 

These base (100-year) flood elevations 
are the basis for the flood plain 
management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 
effective date: The date of issurance 
of the Flood Insurance Rate Map 
(FIRM), showing base (100-year) flood 
elevations, for the unincorporated areas 
of Elkhart County, Indiana. 
addresses: Maps and other information 
showing the detailed outlines of the 


1 The functions of the Federal Insurance 
Administration, Department of Housing and Urban 
Development, were transferred to the newly 
established Federal Emergency Management 
Agency by Reorganization Plan No. 3 of 1978 (43 FR 
41943. September 19.1978) and Executive Order 
12127 (44 FR 19367. April 3. 1979). 


flood-prone areas and the final 
elevations for the unincorporated areas 
of Elkhart County, Indiana are available 
for review at the Elkhart County 
Planning Commissioner’s Office, Elkhart 
County Courthouse, Elkhart, Indiana. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Richard Krimm, National Flood 
Insurance Program, (202) 755-5581 or 
Toll Free Line (800) 424-8872, Room 
5270. 451 Seventh Street, SW., 
Washington, D.C. 20410. 

supplementary information: The 

Federal Insurance Administrator gives 
notice of the final determinations of 
flood elevations for the unincorporated 
areas of Elkhart County, Indiana. 

This final rule is issued in accordance 
with section 110 of the Hood Disaster 
Protection Act of 1973 (Pub. L 93-234), 

87 Stat. 980, which added section 1383 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. L 
90-448), 42 U.S.C. 4001-4128, and 24 CFR 
1917.4(a)). An opportunity for the 
community or individuals to appeal this 
determination to or through the 
community for a period of ninety (90) 
days has been provided. No appeals of 
the proposed base flood elevations were 
received from the community or from 
individuals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 24 
CFR Part 1910. 

The final base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Elevation 
in feel 

Location national 

geodetic 
vertical datum 

St Joseph River- 

. Confluence of Cobus Greek- 

719 


Confluence of Trout Creek_ 

760 

Elkhart River. 

. Just upstream of Hively 

Avenue. 

750 


Just upstream of County 

Road 17. 

787 


Just upstream of County 

Road 142. 

801 

Little Elkhart River_ 

Just upstream of U S. 33._ 

Approximately 200 feet 
upstream TU-CO 

Campground Bndge. 

828 

764 


Just downstream of County 

Road 18. 

820 

Baugo Creek___ 

Just upstream of County 

Road 1. 

747 


Just upstream of County 

Road 28. 

772 

Berlin Court Ditch._ 

Just upstream of County 

Road 11. 

833 


Just upstream of State Road 

19. 

857 

Christiana Greek. 

Just upstream of County 

Road 6. 

763 

Cobus Creek_ 

Just downstream of U S. 20_ 

733 


Approximately 100 feel 
upstream of County Road 

6 

756 

Ptne Creek. 

Just upstream of County 

Road 17 

762 


Just upstream of County 

Road ta 

778 
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Elevation 
m feet 

Source of Wooding Location national 

geodetic 
vertical datum 


Just downstream of State 007 

Road 19. 

Putertoaugh Creek_Just upstream of Indiana 766 

East-West Bound To* 

Bridges. 

Rock Run Creek .. Just downstream of County 009 

Road 34. 

Just upstream of County 012 

Road 34 

Turkey Creek_Just upstream of County 000 

Road 142. 

YeHow Creek_ Approximately 300 feet 757 

upstream of Hammond 
Street. 

Just downstream of County 702 

Road 28. 


(National Flood Insurance Act of 1960 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28,1969 (33 FR 
17804, November 28,1968), as amended; 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19387; and delegation of authority to 
Federal Insurance Administrator. 44 FR 
20963.) 

Issued: April 24,1979. 

Gloria M. Jimenez, 

Federal Insurance Administrator 

[FR Doc. TP-15731 Filed 5-21-79; 8:45 am] 

BILLING CODE 4210-23-44 


24 CFR Part 1917 
(Docket No. FI 4688] 

Appeals From Proposed Rood 
Elevation Determinations; Final Flood 
Elevation Determination for the City of 
Clive, Polk County, Iowa 

agency: Office of Federal Insurance and 
Hazard Mitigation, FEMA. 1 
action: Final rule. 

summary: Final base (100-year) flood 
elevations are listed below for selected 
locations in the City of Clive, Polk 
County, Iowa. 

These base (100-year) flood elevations 
are the basis for the flood plain 
management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Rood 
Insurance Program (NFIP). 
effective date: The date of issuance of 
the Rood Insurance Rate Map (FIRM), 
showing base (100-year) flood 
elevations, for the City of Clive. Polk 
County, Iowa. 

addresses: Maps and other information 
showing the detailed outlines of the 


1 The functions of the Federal Insurance * 
Administration. Department of Housing and Urban 
Development were transferred to the newly 
established Federal Emergency Management 
Agency by Reorganization Plan No. 3 of 1978 (43 FR 
41943. September 19.1978) and Executive Order 
12127 (44 FR 19387. April 3,1979). 


flood prone areas and the final 
elevations for the City of Clive are 
available for review at the City Hall. 
Clive. Iowa. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Richard Krimm, National Flood 
Insurance Program. (202) 755-5581 or 
Toll Free Line (800) 424-8872, Room 
5270, 451 Seventh Street, SW., 
Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: The 
Federal Insurance Administrator gives 
notice of the final determinations of 
flood elevations for the City of Clive, 
Polk County, Iowa. 

This final rule is issued in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L 93-234), 

87 Stat. 980, which added section 1363 to 
the National Rood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. L 
90-448), 42 U.S.C. 4001^1128, and 24 CFR 
1917.4(a)). An opportunity for the 
community or individuals to appeal this 
determination to or through the 
community for a period of ninety (90) 
days has been provided. No appeals of 
the proposed base flood elevations were 
received from the community or from 
individuals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood prone areas in accordance with 24 
CFR Part 1910. 

The final base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical datum 

Walnut Creek__ 

. Just upstream of 73rd Street. 

832 


Just downstream of Chicago. 
Milwaukee. St Paul and 

Pacific Railroad- 

833 


Just upstream of Chicago. 
Milwaukee. SL Paul and 

Pacific Railroad. 

035 


Just downstream of 86th 

Street 

837 


Just upstream of 86th Street. 

839 


4400 feet upstream of 86th 
Street 

841 


1600 feet upstream of 100th 
Street 

854 


Just downstream of 114th 

Street 

061 


West corporate limits_ 

North Walnut Creek... 

664 


450 feet downstream of 

University Avenue 

633 


Just downstream of 

University Avenue. 

834 


At north corporate limits_ 

837 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28,1969 (33 FR 
17804, November 28,1968), as amended; 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; and delegation of authority to 
Federal Insurance Administrator, 44 FR 
20963).) 


Issued: April 24.1979. 

Gloria M. Jimenez, 

Federal Insurance Administrator 

[FR Doc. 70-15732 Filed 5-21-79; 8:46 am] 
BILLING CODE 4210-23-N 


24 CFR Part 1917 

[Docket No. FI 4803] 

Final Rood Elevation Determination 
for the City of Princeton, Scott County, 
Iowa, Under the National Rood 
Insurance Program 

agency: Office of Federal Insurance and 
Hazard Mitigation. FEMA. 1 
action: Final rule. 

summary: Final base (100-year) flood 
elevations are listed below for selected 
locations in the City of Princeton, Scott 
County, Iowa. 

These base (100-year) flood elevations 
are the basis for the flood plain 
management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Rood 
Insurance Program (NFIP). 

EFFECTIVE DATE: The date of issuance of 
the Rood Insurance Rate Map (FIRM), 
showing base (100-year) flood elevations 
for the City of Princeton, Scott County, 
Iowa. 

addresses: Maps and other information 
showing the detailed outlines of the 
flood prone areas and the final 
elevations for the City of Princeton are 
available for review at the City Hall, 
Princeton, Iowa. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Richard Krimm, National Rood 
Insurance Program, (202) 755-5581 or 
Toll Free Line (800) 424-8872, Room 
5270, 451 Seventh Street. SW., 
Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: The 
Federal Insurance Administrator gives 
notice of the final determinations of 
flood elevations for the City of 
Princeton, Scott County, Iowa. 

This final rule is issued in accordance 
with section 110 of the Rood Disaster 
Protection Act of 1973 (Pub. L 93-234), 

87 Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968) Pub. L 
90-448), 42 U.S.C. 4001-4128, and 24 CFR 


1 The functions of the Federal Insurance 
Administration, Department of Housing and Urban 
Development, were transferred to the newly 
established Federal Emergency Management 
Agency by Reorganization Plan No. 3 of 1978 (43 FR 
41943. September 19.1978) and Executive Order 
12127 [44 FR 19387. April 3.1979). 
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1917.4(a)). An opportunity for the 
community or individuals to appeal this 
determination to or through the 
community for a period of ninety (90) 
days has been provided. No appeals of 
the proposed base flood elevations were 
received from the community or from 
individuals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood prone areas in accordance with 24 
CFR Part 1910. 

The final base (100-year) flood 
elevations for selected locations are: 



Elevation 


in feel. 

Source at flooring 

Location national 

geodetic 


vertical datum 

Mtssissppi River_ 

Downstream corporate fcnrt... 582 

Upstream corporate Met-583 


(National Flood Insurance Act of 1968 (Title 
Xin of Housing and Urban Development Act 
of 1968). effective January 28.1969 (33 FR 
17804. November 28,1968), as amended; 42 
U.S.C 4001-4128; Executive Order 12127. 44 
FR 19367; and delegation of authority to 
Federal Insurance Administrator, 44 FR 
20963.) 

Issued: April 24,1979. 

Gloria M. Jimenez. 

Federal Insurance Administrator. 

IFR Doc 79-15733 Filed 5-21-79; 8:45 etn| 

BILLING CODE 4210-23-41 


24 CFR Part 1917 


lDocket No. FI-4946] 

Final Flood Elevation Determination 
for the City of West Des Moines, Polk 
County, Iowa, Under the National 
Flood Insurance Program 

agency: Office of Federal Insurance and 
Hazard Mitigation, FEMA. 1 
action: Final rule. 


summary: Final base (100-year) flood 
elevations are listed below for selected 
locations in the City of West Des 
Moines. Polk County, Iowa. 

These base (100-year) flood elevations 
are the basis for the flood plain 
Management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
: or Participation in the National Flood 
insurance Program (NFIP). 


The functions of the Federal Insurance 
Administration. Department of Housing and Urban 
e »h Wer ® transferred to the newly 


, 1 7 r , ,**• iransierreo to me newly 
established Federal Emergency Management 
4uu*e y R ®? f 8 an l z *8Qn Plan No. 3 of 1978 |4J 
19.1978) and Executive Order 
12127 (44 FR 19367. April 3. 1979). ■ | 


(43 FR 


effective DATE: The date of issuance of 
the Flood Insurance Rate Map (FIRM], 
showing base (100-year) flood 
elevations, for the City of West Des 
Moines, Polk County, Iowa. 

addresses: Maps and other information 
showing the detailed outlines of the 
flood prone areas and the final 
elevations for the City of West Des 
Moines are available for review at the 
City Hall, 318 5th Street, West Des 
Moines, Iowa. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Richard Krimm, National Flood 
Insurance Program, (202) 755-5581 or 
Toll Free Line (800) 424-6872, Room 
5270. 451 Seventh Street. SW.. 
Washington, D. C. 20410. 
SUPPLEMENTARY INFORMATION! The 
Federal Insurance Administrator gives 
notice of the final determinations of 
flood elevations for the City of West Des 
Moines, Polk County, Iowa. 

This final rule is issued in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234), 

87 Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. L 
90-448), 42 U.S.C. 4001^1128, and 24 CFR 
1917.4(a)). An opportunity for the 
community or individuals to appeal this 
determination to or through the 
community for a period of ninety (90) 
days has been provided. No appeals of 
the proposed base flood elevations were 
received from the community or from 
individuals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood prone areas in accordance with 24 
CFR Part 1910. 

The final base (100-year) flood 
elevations for selected locations are 


Source Of flooding 


Elevation 

mfeeL 

national 


vertical datum 


Raccoon River_At First Street_ 814 

Just upstream of Interstate 827 
35. 

Approximately 8.800 feel 831 

upstream from Interstate 
35. at oounty boundary 

Walnut Creek- Approximately 1,600 feet 814 

downstream from Grand 
Avenue. 

Just upstream from CNcago. 819 

Milwaukee, and St Paul 
Railroad 

Just upstream from 63rd 821 

Street 

Approximately 500 feel 825 

upstream from Center 
Street. 

Just upstream from 73rd 833 

Street 

Approximately 1.800 feet 636 

upstream from Chicago. 

Milwaukee and St Paul 
Railroad. 


Just upstream from 22nd 840 

Street. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28.1969 (33 FR 
17804, November 28,1968), as amended: 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; and delegation of authority to 
Federal Insurance Administrator, 44 FR 
20963)). 

Issued: April 24.1979. 

Gloria M. Jimenez, 

Federal Insurance Administrator. 

[FR Doc. 79-15734 Filed 5-21-79; 8:45 am) 

BILUNG CODE 4210-23-41 


24 CFR Part 1917 
[Docket No. FI-4948] 

Final Flood Elevation Determination 
for the City of Hesston, Harvey 
County, Kans. Under the National 
Flood Insurance Program 

agency: Office of Federal Insurance and 
Hazard Mitigation, FEMA. 1 
action: Final rule. 

summary: Final base (100-year) flood 
elevations are listed below for selected 
locations in the City of Hesston, Harvey 
County. Kansas. 

These base (100-year) flood elevations 
are the basis for the flood plain 
management measures that the 
community is required to either adofrt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 

EFFECTIVE date: The date of issuance of 
the Flood Insurance Rate Map (FIRM), 
showing base (100-year) flood 
elevations, for the City of Hesston, 
Harvey County, Kansas. 
addresses: Maps and other information 
showing the detailed outlines of the 
flood prone areas and the final 
elevations for the City of Hesston are 
available for review at the Hesston City 
Hall, P.O. Box 100, Hesston, Kansas. 

FOR FURTHER INFORMATION CONTACT! 

Mr. Richard Krimm, National Flood 
Insurance Program, (202) 755-5581 or 
Toll Free Line (800) 424-6872, Room 
5270, 451 Seventh Street, SW. t 
Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: The 
Federal Insurance Administrator gives 
notice of the final determinations of 


’The functions of the Federal Insurance 
Administration. Department of Housing and Urban 
Development, were transferred to the newly 
established Federal Emergency Management 
Agency by Reorganization Plan No. 3 of 1978 (43 FR 
41943. September 19.1978) and Executive Order 
12127 (44 FR 19367. April 3.1979). 
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flood elevations for the City of Hesston. 
Harvey County, Kansas. 

This final rule is issued in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234), 

87 Stat. 980, which added section 1383 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pu b. L 
90-448). 42 U.S.C. 4001-4128, and 24 CFR 
1917.4(a)). An opportunity for the 
community or individuals to appeal this 
determination to or through the 
community for a period of ninety (90) 
days has been provided. No appeals of 
the proposed base flood elevations were 
received from the community or from 
individuals wihin the community. 

The Administrator has developed 
criteria for flood plain management in 
flood prone areas in accordance with 24 
CFR Part 1910. 

The final base (100-year) flood 
elevations for selected locations are: 


Elevation 

In feet 

Source of flooding Location national 

geodetic 
vertical datum 

Middle Emma Creek... Just upstream of Hickory 
Street 

1.451 

Approximately 525 feet 
upstream of Hickory Street 

1,453 

Approximately 2.430 feet 
downstream ot Interstate 

135. 

1.454 

Just upstream of Interstate 

135. 

1,456 

Approximately 1,270 feet 
upstream of Interstate 135. 

1.458 

Just downstream of Lincoln 
Boulevard. 

1.459 

Dry Creek_Just upstream of Hickory 

Street 

1.460 

Approximately 260 feet 
downstream of Weaver 
Street 

1.463 

Approximately 150 feet 
upstream of Pine Street 

1.465 

Just upstream of Academy 
Street 

1.467 

Approximately 80 feet 
downstream of U.S. 81. 

1,469 

Just upstream of U.S. 81_ 

1.474 

Just upstream of Missouri 
Pacific Railroad. 

1,476 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28,1969 (33 FR 
17804, November 28,1968), as amended; 42 
U.S.C. 4001-4128; Executive Order 12127; 44 
FR 19367; and delegation of authority to 
Federal Insurance Administrator, 44 FR 
20963).) 

Issued: April 24,1979. 

Gloria M. Jimenez, 

Federal Insurance Administrator. 

(FR Doc. 79-15735 Filed 5-21-79 ft:45 am] 

BILLING CODE 4210-23-M 


24 CFR Part 1917 
[Docket No. FI-4804) 

Final Flood Elevation Determination 
for the City of Tonganoxie, 
Leavenworth County, Kan8. Under the 
National Rood Insurance Program 

agency: Office of Federal Insurance and 
Hazard Mitigation, FEMA. 1 
action: Final rule. 

summary: Final base (100-year) flood 
elevations are listed below for selected 
locations in the City of Tonganoxie, 
Leavenworth County, Kansas. 

These base (100-year) flood elevations 
are the basis for the flood plain 
management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 

EFFECTIVE DATE: The date of issuance of 
the Flood Insurance Rate Map (FIRM), 
showing base (100-year) flood 
elevations, for the City of Tonganoxie, 
Leavenworth County, Kansas. 
addresses: Maps and other information 
showing the detailed outlines of the 
flood prone areas and the final 
elevations for the City of Tonganoxie 
are available for review at the City 
Clerk’s home, Tonganoxie, Kansas. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Richard Krimm, National Flood 
Insurance Program, (202) 755-5581 or 
Toll Free Line (800) 424-8872. Room 
5270. 451 Seventh Street, SW., 
Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: The 
Federal Insurance Administrator gives 
notice of the final determinations of 
flood elevations for the City of 
Tonganoxie, Leavenworth County, 
Kansas. 

This final rule is issued in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L 93-234), 

87 Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. L 
90-448). 42 U.S.C. 4001-4128, and 24 CFR 
1917.4(a). An opportunity for the 
community or individuals to appeal this 
determination to or through the 
community for a period of ninety (90) 
days has been provided. No appeals of 
the proposed base flood elevations were 


1 The function* of the Federal Insurance 
Administration. Department of Housing and Urban 
Development, were transferred to the nearly 
established Federal Emergency Management 
Agency by Reorganization Plan No. 3 of 1978 (43 FR 
41943, September 19.1978) and Executive Order 
12127 (44 FR 19367, April 3,1979). 


received from the community or from 
individuals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood prone areas in accordance with 24 
CFR Part 1910. 

The final base (100-year) flood 
elevations for selected locations are: 


Elevation 
In feet 

Source of flooding Location national 

geodetic 
vertical datum 


Tonganoxie Creek _ Southeast corporate limit _ 843 

Confluence ot Tributary 1, 849 

south ot 4th Street 
Just upstream ot 4th Street - 851 

Just upstream ot 1st Street... 855 
Northern corporate Smit- 859 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28.1969 (33 FR 
17804. November 28,1968), as amended; 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; and delegation of authority to 
Federal Insurance Administrator, 44 FR 
20963.) 

Issued: April 24,1979. 

Gloria M. Jimenez, 

Federal Insurance Administrator. 

(FR Doc. 79-15738 Filed 5-21-79: 8:45 am) 

BILLING CODE 4210-23-* 


24 CFR Part 1917 
[Docket No. FI-4949] 

Rnal Rood Elevation Determination 
for the City of Riley, Riley County, 
Kans.; Under the National Flood 
Insurance Program 

agency: Office of Federal Insurance and 
Hazard Mitigation, FEMA. 1 
action: Final rule. 

summary: Final base (100-year) flood 
elevations are listed below for selected 
locations in the City of Riley, Riley 
County, Kansas. 

These base (100-year) flood elevations 
are the basis for the flood plain 
management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 
effective date: The date of issuance of 
the Flood Insurance Rate Map (FIRM), 
showing base (100-year) flood 
elevations, for the City of Riley, Riley 
County, Kansas. 


‘The functions of the Federal Insurance 
Administration. Department of Housing and Urban 
Development were transferred to the newly 
established Federal Emergency Management 
Agency by Reorganization Plan No. 3 of 1978 (43 FR 
41943, September 19,1978) and Executive Order 
12127 (44 FR 19367. April 3,1979). 
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addresses: Maps and other information 
showing the detailed outlines of the 
flood prone areas and the final 
elevations for the City of Riley are 
available for review at the home of Phil 
Pheifley, City Clerk, Riley, Kansas. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Richard Krimm, National Flood 
Insurance Program, (202) 755-5581 or 
Toll Free Line (800) 424-8872, Room 
5270, 451 Seventh Street, SW., 
Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: The 
Federal Insurance Administrator gives 
notice of the final determinations of 
flood elevations for the City of Riley. 
Riley County, Kansas. 

This final rule is issued in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L 93-234), 

87 Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. L. 
90-448), 42 U.S.C. 4001-4128, and 24 CFR 
Part 1917.4(a)). An opportunity for the 
community or individuals to appeal this 
determination to or through the 
community for a period of ninety (90) 
days has been provided. No appeals of 
the proposed base flood elevations were 
received from the community or from 
individuals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood prone areas in accordance with 24 
CFR Part 1910. 

The final base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Elevation 
m feet 

Location national 

geodetic 
vertical datum 

Wildcat Creek 

Downstream corporate bmrts 

1268 

Tributary. 

approximately 1,850 feet 
above mouth. 



Upstream side of Chestnut 
Street 

1270 


Upstream side of Cedar St.... 

1274 


Upstream aid# of Kansas 
Avenue. 

1276 


Approximately 1200 feet 
above Kansas Avenue. 

1278 


Upstream corporate limits — 

1283 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28,1969 (33 FR 
17804. November 28,1968), as amended; 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19387; and delegation of authority to 
Federal Insurance Administrator, 44 FR 
20963.) 

Issued: April 18.1979. 

Gloria M. Jimenez, 

Federal Insurance Administrator 

[FR Doc 79-15079 Piled 5-21-78; 8:45 am) 

NUJWO COOC 4210-23-M 


24 CFR Part 1917 

[Docket No. FI-4953] 

Final Flood Elevation Determination 
for the Township of Mundy, Genesee 
County, Mich., Under the National 
Flood Insurance Program 

AGENCY: Office of Federal Insurance and 

Hazard Mitigation, FEMA. 1 

action: Final rule._ 

summary: Final base (100-year) flood 
elevations are listed below for selected 
locations in the Township of Mundy, 
Genesee County, Michigan. 

These base (100-year) flood elevations 
are the basis for the flood plain 
management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 
effective date: The date of issuance of 
the Flood Insurance Rate Map (FIRM), 
showing base (100-year) flood 
elevations, for the Township of Mundy, 
Genesee County, Michigan. 
addresses: Maps and other information 
showing the detailed outlines of the 
flood prone areas and the final 
elevations for the Township of Mundy 
are available for review at the Township 
Hall, 3478 Mundy Avenue. Swartz 
Creek, Michigan. 

for further information contact: 

Mr. Richard Krimm, National Flood 
Insurance Program, (202) 755-5581 or 
Toll Free Line (800) 424-8872, Room 
5270, 451 Seventh Street, SW., 
Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: The 
Federal Insurance Administrator gives 
notice of the final determinations of 
flood elevations for the Township of 
Mundy. Genesee County, Michigan. 

This final rule is issued in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L 93-234), 

87 Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. L 
90-448), 42 U.S.C. 4001^1128, and 24 CFR 
1917.4(a)). An opportunity for the 
community or individuals to appeal this 
determination to or through the 
community for a period of ninety (90) 
days has been provided. No appeals of 
the proposed base flood elevations were 


1 The functions of the Pederal Insurance 
Administration. Department of Housing and Urban 
Development, were transfered to the newly 
established Federal Emergency Management 
Agency by Reorganization Plan No. 3 of 1978 (43 FR 
41943. September 19,1978) and Executive Order 
12127 (44 FR 19387, April 3,1979). 


received from the community or from 
individuals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood prone areas in accordance with 24 
CFR Part 1910. 

The final base (100-year) flood 
elevations for selected locations are: 


Elevation 
in feet. 

Source of Flooding Location national 

geodetic 
vertical datum 


Swartz Creek. 

. Downstream corporate hrmts 

782 


Just upstream of Jennings 

Road. 

768 


Just upstream of Wfl Road— 

775 


At confluence of Johnson 
Branch. 

782 


Just upstream of Torrey 

Road 

790 


Just upstream of confluence 
of Brewer Drain 

797 


Just upstream of Grand 

Blanc Road 

803 


Approximately 1,000 feet 
downstream of confluence 
of Indian Creek. 

808 


Just upstream of Cook Road 

823 


Just upstream of Baldwin 

Road 

834 


Upstream corporate kmrts _ 

846 

Seaver Drain. 

. Mouth at Swartz Creek- 

822 


Upstream corporate Kmfts _ 

824 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28.1969 (33 FR 
17804, November 28,1968), as amended; 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; and delegation of authority to 
Federal Insurance Administrator. 44 FR 
20963.) 

Issued: April 24.1979. 

Gloria M. Jimenez, 

Federal Insurance Administrator 

[FR Doc 79-15737 Filed 5-21-79: MS am) 

BILLING COOC 4219-23-41 


24 CFR Part 1917 
[Docket No. FI-4870] 

Final Flood Elevation Determination 
for the City of Isle, Mille Lacs County, 
Minn., Under the National Flood 
Insurance Program 

agency: Office of Federal Insurance and 
Hazard Mitigation, FEMA. 1 
action: File rule. 

summary: Final base (100-year) flood 
elevations are listed below for selected 
locations in the City of Isle, Mille Lacs 
County, Minnesota. 

These base (100-year) flood elevations 
are the basis for the flood plain 


‘The functions of the Federal Insurance 
Administration. Department of Housing and Urban 
Development, were transferred to the newly 
established Federal Emergency Management 
Agency by Reorganization Plan No. 3 of 1978 (43 FR 
41943, September 19,1978) and Executive Order 
12127 (44 FR 19367. April 3.1979). 
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management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 

EFFECTIVE DATE: The date of issuance of 
the Flood Insurance Rate Map (FIRM), 
showing base (100-year) flood 
elevations, for the City of Isle, Mille 
Lacs County, Minnesota. 

ADDRESSES: Maps and other information 
showing the detailed outlines of the 
flood prone areas and the final 
elevations for the City of Isle are 
available for review at the City Hall. 

Isle, Minnesota. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Richard Krimm, National Flood 
Insurance Program. (202) 755-5581 or 
Toll Free Line (800) 424-6872, Room 
5270, 451 Seventh Street, S.W., 
Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: The 
Federal Insurance Administrator gives 
notice of the final determinations of 
flood elevations for the City of Isle, 

Mille Lacs County, Minnesota. 

This final rule is issued in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L 93-234), 

87 Slat. 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. L 
90-448). 42 U.S.C. 4001-4128, and 24 CFR 
1917.4(a)). An opportunity for the 
community or individuals to appeal this 
determination to or through the 
community for a period of ninety (90) 
days has been provided. No appeals of 
the proposed base flood elevations were 
received from the community or from 
individuals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood prone areas in accordance with 24 
CFR Part 1910. 

The final base (100-year) flood 
elevations for selected locations are: 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical datum 

Mille 1 Lake 

Shoreline -. 

_ 1,254 

Malone Creek - 

Just downstream of US. 
Highway 47. 

1.254 


Just upstream of U.S. 
Highway 47. 

1,258 


East corporate limits. 

. 1.256 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28.1969 (33 FR 
17804, November 28.1968), as amended; 42 
U.S.C. 4001-4128: and Executive Order 12127, 
44 FR 19367; and delegation of authority to 


Federal Insurance Administiator, 44 FR 
20963.) 

Issued: April 24,1979. 

Gloria M. Jimenez, 

Federal Insurance Administrat or. 

(FR Doc. 7S-1S7J8 Filed 5-21-7* *45 am) 

BILLING COOC 4210-23-M 


24 CFR Part 1917 
[Docket No. FI-4869] 

Final Rood Elevation Determinations 
for the City of Henderson, Sibley 
County, Minnesota, Under the National 
Rood Insurance Program 

agency: Office of Federal Insurance and 
Hazard Mitigation, FEMA. 1 
action: Final rule. 

summary: Final base (100-year) flood 
elevations are listed below for selected 
locations in the City of Henderson, 
Sibley County, Minnesota. 

Tlffese base (100-year) flood elevations 
are the basis for the flood plain 
management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Rood 
Insurance Program (NFIP). 
effective date: The date of issuance of 
the Flood Insurance Rate Map (FIRM), 
showing base (100-year) flood 
elevations, for the City of Henderson, 
Sibley County. Minnesota. 
addresses: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the final 
elevations for the City of Henderson are 
available for review at the City Hall, 
Henderson, Minnesota. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Richard Krimm, National Rood 
Insurance Program, (202) 755-5581 or 
Toll Free Line (800) 424-6872. Room 
5270, 451 Seventh Street SW.. 
Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: The 
Federal Insurance Administrator gives 
notice of the final determinations of 
flood elevations for the City of 
Henderson, Sibley County, Minnesota. 

This final rule is issued in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234), 

87 Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 


‘The functions of tha Federal Insurance 
Administration. Department of Housing and Urban 
Development, were transferred to the newly 
established Federal Emergency Management 
Agency by Reorganization Plan No. 3 of 1978 (43 FR 
41943. September 19.1978) and Executive Order 
12127 (44 FR 19387, April 3,1979). 


Urban Development Act of 1968 (Pu b. L 
90-448). 42 U.S.C. 4001-4128, and 24 CFR 
1917.4(a)). An opportunity for the 
community or individuals to appeal this 
determination to or through the 
community for a period of ninety (90) 
days has been provided. No appeals of 
the proposed base flood elevations were 
received from the community or from 
individuals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 24 
C.FR Part 1910. 

The Final base (100-year) flood 
elevations for selected locations are: 


Elevation 
in feet, 

Source of flooding Location national 

geodetic 


vertical datum 

Minnesota River_ 

_ At downstream corporate 

740 


kmi 

Just downstream of 

740 


Minnesota Highway 19. 

Just upstream of Minnesota 

741 


Highway 19 

At upstream corporate limit.... 

741 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28.1969 (33 FR 
17804. November 2a 1968). as amended; 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; and delegation of authority to 
Federal Insurance Administrator, 44 FR 
20963.) 

Issued: April la 1979. 

Gloria M. Jimenez, 

Federal Insurance Administrator. 

[FR Doc 79-15739 Filed 5-21-7* *45 am] 

BILLING CODE 4210-23-M 


24 CFR Part 1917 
(Docket No. FI-4958] 

Final Rood Elevation Determination 
for the City of SL Michael, Wright 
County, Minn., Under the National 
Flood Insurance Program 

agency: Office of Federal Insurance and 
Hazard Mitigation. FEMA. 1 

action; Rnal rule. _ 

summary: Final base (100-year) flood 
elevations are listed below for selected 
locations in the City of St. Michael, 
Wright County. Minnesota. 

These base (100-year) flood elevations 
are the basis for the flood plain 
management measures that the 


‘ The functions of the Federal Insurance 
Administration. Department of Housing and Urban 
Development, were transferred to the newly 
established Federal Emergency Management 
Agency by Reorganization Plan No. 3 of 1978 (43 FR 
41943. September 19.1978) and Executive Order 
12127 (44 FR 19387. April 3.1979). 
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community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 

effective date: The date of issuance of 
the Flood Insurance Rate Map (FIRM), 
showing base (100-year) flood 
elevations, for the City of St. Michael, 
Wright County. Minnesota. 
addresses: Maps and other information 
showing the detailed outlines of the 
flood prone areas and the Final 
elevations for the City of St. Michael are 
available for review at the City Hall, St. 
Michael, Minnesota. 

FOR FURTHER INFORMATION CONTACT. 

Mr. Richard Krimm, National Flood 
Insurance Program, (202) 755-5581 or 
Toll Free Line (800) 424-8872, Room 
5270, 451 Seventh Street. SW., 
Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: The 

Federal Insurance Administration gives 
notice of the final determinations of 
flood elevations for the City of St. 
Michael, Wright County, Minnesota. 

This final rule is issued in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234), 

87 Stat. 980, which added section 1383 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. L. 
90-448), 42 U.S.C. 4001-4128, and 24 CFR 
1917.4(a)). An opportunity for the 
community or individuals to appeal this 
determination to or through the 
community for a period of ninety (90) 
days has been provided. No appeals of 
the proposed base flood elevations were 
received from the community or from 
individuals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood prone areas in accordance with 24 
CFR Part 1910. 

The final base (100-year) flood 
elevations for selected locations are: 


Elevation 

Saroe <# hooding Location national 

geodetic 
vertical datum 

School Creek. Eastern corporate limits_ 883 

560 feet upstream of eastern 883 
corporate limits. 

2,600 feet upstream of 896 

eastern corporate limits. 

70 feet downstream of Main 918 
Street 

Just upstream of Main Street 926 

3,500 feet upstream of Mam 927 

Street 


(National Flood Insurance Act of 1968 (Title 
, of Housing and Urban Development Act 
o> 1W58), effective January 28.1969 (33 FR 
17804. November 28.1968). as amended; 42 


U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; and delegation of authority to 
Federal Insurance Administrator. 44 FR 
20963.) 

Issued; April 24,1979. 

Gloria M. Jimenez, 

Federal Insurance Administrator. 

[FR Doc. 79-15740 Filed 5-21-79:845 am] 

BILLING CODE 4210-23-M 


24 CFR Part 1917 

[Docket No. FI-4954] 

Rnal Flood Elevation Determination 
for the City of Monticeilo, Wright 
County, Minn., Under the National 
Flood Insurance Program 

agency: Office of Federal Insurance and 
Hazard Mitigation, FEMA. 1 
action: Final rule. 

summary: Final base (100-year) flood 
elevations are listed below for selected 
locations in the City of Monticeilo, 
Wright County. Minnesota. 

These base (100-year) flood elevations 
are the basis for the flood plain 
management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 
effective date: The date of issuance of 
the Flood Insurance Rate Map (FIRM), 
showing base (100-year) flood 
elevations, for the City of Monticeilo, 
Wright County, Minnesota. 
addresses: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the final 
elevations for the City of Monticeilo are 
available for review at the City Hall, 
Monticeilo, Minnesota. 

FOR further information contact. 

Mr. Richard Krimm. National Flood 
Insurance Program. (202) 755-5581 or 
Toll Free Line (800) 424-8872, Room 
5270. 451 Seventh Street SW. t 
Washington. D.C. 20410. 
supplementary information: The 
Federal Insurance Administrator gives 
notice of the final determinations of 
flood elevations for the City of 
Monticeilo, Wright County, Minnesota. 

This final rule is issued in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234), 

87 StaL 980, which added section 1363 to 


1 The functions of the Federal Insurance 
Administration. Department of Housing and Urban 
Development were transferred to the newly 
established Federal Emergency Management 
Agency by Reorganization Plan No. 3 of 1978 (43 FR 
41943. September 18,1078) and Executive Order 
12127 (44 FR 19367, April 3,1979). 


the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pu b. L 
90—448), 42 U.S.C. 4001-4128. and 24 CFR 
1917.4(a)). An opportunity for the 
community or individuals to appeal this 
determination to or through the 
community for a period of ninety (90) 
days has been provided. No appeals of 
the proposed base flood elevations were 
received from the community or from 
individuals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 24 
CFR Part 1910. 

The final base (100-year) flood 
elevations for selected locations are: 


Bevsfion 
In feet. 

Source of flooding Location national 

geodetic 
vertical datum 


Mississippi River_ 

Downstream corporate Imrts 

897 


Just downstream of Pine 
Street bridge. 

907 


At confluence with Otter 
Creek. 

910 


Upstream corporate Bmrts_ 

918 

Otter Creek_ 

_ Just downstream of West 

River Street bridge 

912 


Just upstream of West River 
Street bridge. 

913 


1200 feet upstream of West 
River Street bridge. 

914 


Just downstream of 

Broadway Street bridge. 

919 


400 feet upstream of 
Burlington Northern 
railroad bodge 

921 


Upstream corporate IrrWts_ 

923 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28,1969 (33 FR 
17804, November 28,1968), as amended (42 
U.S.C 4001-4128); Executive Order 12127, 44 
FR 19387; and delegation of authority to 
Federal Insurance Administrator. 44 FR 
20963.) 

Issued: April 24.1979. 

Gloria M. Jimenez, 

Federal Insurance Administrator. 

(FR Doc 79-15741 Filed 5-21-79; 8:45 am) 

BILUNG CODE 4210-23-M 


24 CFR Part 1917 
[Docket No. FI-4875] 

Final Rood Elevation Determinations 
for the City of Vermillion, Dakota 
County, Minnesota, Under the National 
Flood Insurance Program 

agency: Office of Federal Insurance and 
Hazard Mitigation, FEMA. 1 


1 The functions of the Federal Insurance 
Administration, Department of Housing and Urban 
Development were transferred to the newly 
established Federal Emergency Management 
Agency by Reorganization Plan No. 3 of 1978 (43 FR 
41943, September 19.1976) and Executive Order 
12127 (44 FR 19367, April 3,1979). 
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action: Final rule._ 

summary: Final base (100-year) flood 
elevations are listed below for selected 
locations in the City of Vermillion. 
Dakota County. Minnesota. 

These base (100-year) flood elevations 
are the basis for the flood plain 
management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NF1P). 
effective DATE: The date of issuance of 
the Flood Insurance Rate Map (FIRM), 
showing base (100-year) flood elevations 
for the City of Vermillion, Dakota 
County, Minnesota. 

addresses: Maps and other information 
showing the detailed outlines of the 
flood prone areas and the final 
elevations for the City of Vermillion, are 
available for review at the City HalL 
Vermillion, Minnesota. 

FOR FURTHER INFORMATION CONTACT. 

Mr. Richard Krimm, National Flood 
Insurance Program. (202) 755-5581 or 
Toll Free Line (800) 424-8872, Room 
5270. 451 Seventh Street, SW.. 
Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: The 
Federal Insurance Administrator gives 
notice of the final determinations of 
flood elevations for the City of 
Vermillion, Dakota County, Minnesota. 

This final rule is issued in accordance 
with section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L 93-234), 

87 Stat. 980, which added section 1363 to 
the National Flood insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1988 (Pub. L. 
90-448), 42 U.S.C. 4001-4128, and 24 CFR 
1917.4(a)). An opportunity for the 
community or individuals to appeal this 
determination to or through the 
community for a period of ninety (90) 
days has been provided. No appeals of 
the proposed base flood elevations were 
received from the community or from 
individuals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood prone areas in accordance with 24 
CFR Part 1910. 

The final base (100-year) flood 
elevations for selected locations are: 


Elevation 
In teet. 

Source of flooding Location national 

geodetic 
vertical datum 


VeonilUon R*ver .. At northern corporate limits - 830 

300 feet downstream from 834 

190th Street East 

At western corporate Amits837 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 2a 1979 (33 FR 
17804. November 28.1968). as amended; 42 
U.S.C. 4001-4128; Executive Order 12127, 44 
FR 19367; and delegation of authority to 
Federal Insurance Administrator. 44 FR 
20963).) 

Issued: April 17.1979. 

Gloria M. Jimenez, 

Federal Insurance Administrator . 

|FR Doc. 79-15742 Filed 5-21-79: 8:45 nm| 

BILLING CODE 4210-23-41 


DEPARTMENT OF LABOR 

Federal Mine Safety and Health 
Review Commission 

29 CFR Part 2702 

Freedom of Information Act 
Regulations; Interim Implementation 
Procedures 

agency: Federal Mine Safety and 
Health Review Commission. 

action: Adoption of interim procedures 
for implementing the Freedom of 
Information Act (5 U.S.C. 552). 

summary: The Federal Mine Safety and 
Health Review Commission hereby 
adopts interim procedures for persons 
wishing to obtain information from the 
Commission under the Freedom of 
Information Act. The rule will be 
superseded by subsequent promulgation 
of formal rules under 5 U.S.C. 552(a)(1) 
and 5 U.S.C. 552(a)(4)(A). Publication of 
the formal rules will appear in a future 
edition of the Federal Register. 

FOR FURTHER INFORMATION CONTACT 

Dan R. DeLacy, Federal Mine Safety and 
Health Review Commission. Suite 602, 
1730 K Street. N.W., Washington, D.C 
20006. Phone. (202) 653-5650. 

supplementary information: The 

Federal Mine Safety and Health Review 
Commission is a newly-created 
independent agency with authority to 
adjudicate contests arising under the 
Federal Mine Safety and Health Act of 
1977 (30 U.S.C. 801-960). It is the intent 
of the Commission members promptly to 
comply with the Freedom of Information 
Act (5 U.S.C. 552) and to make all 
designated information readily available 
to the public. Formal rules for the 
guidance of those seeking information 
from the Commission are being drafted 
and will subsequently be published in 
the Federal Register. In the interim, 
informal procedures have been 
developed which are hereby announced 
for the benefit of those who might seek 
to obtain information under the Freedom 


of Information Act prior to promulgation 
of the formal rules. 

All requests for information should be 
in writing and should be mailed or 
delivered to Donald F. Terry, Executive 
Director. Federal Mine Safety and 
Health Review Commission. 6th Floor, 
1730 K Street, N.W.. Washington, D.C. 
20006. The words “Freedom of 
Information Act Request" should be 
printed on the face of the envelope. 
Except in unusual circumstances a 
determination whether to comply with 
the request will be made by the 
Executive Director, with the consent of a 
majority of the Commissioners, within 
10 working days of receipt. Appeals of 
adverse decisions may be made to the 
Chairman of the Commission, at the 
same address, within 10 working days. 
Determination of appeals will be made 
by the Chairman within 20 working days 
of receipt. Under these interim 
procedures, the usual cost for 
duplication of materials will be 10 cents 
per copied page. 

Additional information about these 
procedures may be obtained by 
telephoning the Executive Director at 
(202) 653-5625. 

Jerome R. Waldie. 

Chairman . Federal Mine Safety and Health 
Review Commission. 

(FR Doc. 79-15775 Filed 5-21-79: 8:45 »m| 

BILLING COOE 6820-12-M 


DEPARTMENT OF THE TREASURY 
Secret Service 
31 CFR Part 408 

Designation of Building and Grounds 
Constituting Temporary Residence of 
the President 

agency: Secret Service, Department of 
the Treasury. 
action: Final Rule. 

summary: This document contains a 
revision of Part 408 to designate the 
building and grounds which constitute 
the temporary residence of the 
President. 

effective date: May 22.1979. 
for further information contact 

Robert O. Goff, Legal Counsel. United 
States Secret Service, Room 842.1800 G 
Street, NW.. Washington. D.C. 20223. 
202-634-5771. 

supplementary information: This 
document contains a revision of 
regulations located in 31 CFR Part 408. 
Part 408 is amended to designate the 
buildings and grounds which constitute 
the temporary residence of the 
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President. The designation of the 
buildings and grounds and the 
regulations governing ingress or egress 
contained in this amendment are 
promulgated pursuant to the authority 
vested in the Secretary of the Treasury 
by the Act of January 2,1971. 84 Stat. 
1891 (18 U.S.C 1752). Title V of the Act 
of January 2,1971, 84 Stat. 1891 (18 
U.S.C. 1752) provides for the exercise of 
Federal criminal jurisdiction over 
certain conduct relating to the buildings 
and grounds designated in this 
amendment. It was enacted to enhance 
the physical security of the President 
and to provide for the orderly conduct of 
executive business when the President 
is absent from the Executive Mansion in 
Washington, D.C. 

Drafting information. The principal 
author of this document was Robert O. 
Goff. Legal Counsel, United States 
Secret Service. However, personnel from 
the Office of the General Counsel, 
Department of the Treasury, exercised 
review authority. 

Notice: Because this amendment 
merely designates the buildings and 
grounds of the temporary residence of 
the President, as required by 18 U.S.C. 
1752. notice and public procedure 
thereon is found to be unnecessary and 
good cause exists for disposing with a 
delayed effective date under 5 U.S.C. 

553. 

Amendments to Regulations 

Accordingly. Part 408 of Chapter IV of 
Subtitle B, Title 31, Code of Federal 
Regulations is hereby revised to read as 

follows: 

CHAPTER IV—SECRET SERVICE, 
DEPARTMENT OF THE TREASURY 

PART 408—DESIGNATION OF 
TEMPORARY RESIDENCE OF THE 
PRESIDENT AND TEMPORARY 
OFFICES OF THE PRESIDENT AND HIS 
STAFF-RULES GOVERNING ACCESS 

Sec. 

408.1 Authority. 

408.2 Designation. 

408.3 Rules Governing Access. 

Authority.—18 U.S.C. 1752 (84 Stat. 1891). 

§408.1 Authority. 

The designation of the buildings and 
grounds in this part which constitute the 
temporary residence of the President 
and the temporary offices of the 
President and his staff and the 
regulations governing access to such 
buildings and grounds and to posted, 
cordoned off, or otherwise restricted 
areas where the President is or will be 
temporarily visiting are promulgated 


pursuant to the authority vested in the 
Secretary of the Treasury by 18 U.S.C. 
1752 (84 Stat. 1891). 

§ 408.2 Designation. 

(a) For the purpose of 18 U.S.C. 1752, 
the buildings and grounds which 
constitute temporary residence of the 
President are as follows: 

Plains , Georgia Home. All buildings 
and property bordered by and within the 
perimeter as defined in the following 
real property description. 

Commence at the West line of Woodland 
Drive and the North line of Church Street 
(U.S. Highway 280), Woodland Drive 
having a 45-foot right-of-way and Church 
Street having a 60-foot right-of-way. City of 
Plains, Sumter County, Georgia, said point 
being an iron pin and the point of 
beginning; 

Thence North 88°06'38" West along the North 
right-of-way of Church Street 288.35 feet to 
a point, being an iron pin; 

Thence North 01*34*05" East along the East 
property line of Thad Jones 303.78 feet to a 
point, being an iron pin; 

Thence North 88*38*58" West along the North 
property line of Thad Jones 86.00 feet to a 
point, being an iron pin; 

Thence North 01°25'H" East along the East 
property line of Thad Jones and Billy 
Carter 264.00 feet to a point being a 
concrete monument; 

Thence South 88*38*58" East along the South 
property line of Homer Harris 397.07 feet to 
a point lying in the West right-of-way line 
of Woodland Drive; 

Thence South 01*30'48" West along the West 
right-of-way line of Woodland Drive 277.25 
feet to a point being an iron pin and more 
particularly the point of curvature (P.C.) of 
a circular curve to the right; 

Thence along an arc for a distance of 258.59 
feet to a point being the point of tangency, 
being an iron pin. the arc having a radius of 
1887.36 feet with central angle being 
located North 88*29*12" West a 
perpendicular distance of 1887.36 feet from 
the point of curvature and with chord 
bearing and measurement of South 
05°26T8" West a distance of 258.38 feet; 
Thence South 09*21*48" West along the West 
right-of-way of Woodland Drive for a 
distance of 35.86 feet to an iron pin and the 
point of beginning. 

Property lying in land lot 49. 28th Land 
District, city of Plains. Sumter County, 
Georgia, and containing 4.51 acres. 

Bearings are referenced to magnetic North. 
Streets referred to herein are shown on plat 
of survey titled "State Highway 
Department of Georgia. Right-of-Way 
Map," Project "OR2068 Sumter,” dated 12/ 
30/71. recorded in Deed Book 122, page 436. 
Clerk of Court. Sumter County. Georgia. 

§ 408.3 Rules governing access. 

(a) For the purposes of 18 U.S.C. 1752 
(84 Stat. 891), ingress or egress to or 
from the buildings or grounds 
designated in $ 408.2 and any posted, 
cordoned off, or otherwise restricted 


areas of a building or grounds where the 
President is or will be temporarily 
visiting is authorized only for the 
following persons: 

(1) Invitees: Persons invited by or 
having appointments with the President, 
the President’s family, or members of 
the President's staff, 

(2) Members of the President's family 
and staff, 

(3) Military and Communications 
Personnel assigned to the Office of the 
President, 

(4) Federal, State and local law 
enforcement personnel engaged in the 
performance of their official duties and 
other persons, whose presence is 
necessary to provide services or 
protection for the premises or persons 
therein. 

(b) Authorized persons must possess 
and display identification documents 
issued by or satisfactory to the United 
States Secret Service. 

(c) Unauthorized entry is prohibited 

H. S. Knight. 

Director. 

Approved: May 8,1979. 

Richard J. Davis. 

Assistant Secretary (Enforcement & 
Operations) 

(FR Doc. 7*-15025 Filed 5-21-7* 8:45 am) 

BILLING COOE 4810-42-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 65 

(FRL 1217-4] 

Delayed Compliance Order; Approval 
of a Delayed Compliance Order Issued 
by the Connecticut Department of 
Environmental Quality to New Haven 
Trap Rock—Tomasso 

agency: Environmental Protection 
Agency. 

action: Final rule. 

summary: The Administrator of EPA 
hereby approves a Delayed Compliance 
Order issued by the Connecticut 
Department of Environmental Protection 
to New Haven Trap Rock—Tomasso. 
The Order requires the company to 
bring air emissions from its asphalt 
batching plant at Portland, Connecticut 
into compliance with certain regulations 
contained in the federally-approved 
Connecticut State Implementation Plan 
(SIP). Because of the Administrator's 
approval. New Haven Trap Rock— 
Tomasso compliance with the Order will 
preclude suits under the federal 
enforcement and citizen suit provisions 
of the Clean Air Act for violation(s) of 
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the SIP regulations covered by the Order 
during the period the Order is in effect. 

dates: This rule takes effect on May 22, 
1979. 

FOR FURTHER INFORMATION CONTACT: 

Michael Gurchin at (617) 223-5061 or 
engineer Steven Fradkoff at (617) 223- 
5610, both at the following address: U.S. 
Environmental Protection Agency, J.F.K. 
Federal Building, Room 2103, Boston, 

MA 02203. 

address: A copy of the Delayed 
Compliance Order, any supporting 
material, and any comments received in 
response to prior Federal Register notice 
proposing approval of the Order are 
available for public inspection and 
copying during normal business hours at 
the address indicated above. 
supplementary information: On 
January 19,1979, the Regional 
Administrator of EPA’s Region 1 Office 
published in the Federal Register, 44 FR 
3996, a notice proposing approval of a 
delayed compliance order issued by the 
Connecticut Department of 
Environmental Protection to New Haven 
Trap Rock—Tomasso. The notice asked 
for public comments by February 20, 

1979 on EPA’s proposed approval of the 
Order. No public comments were 
received in response to the proposal 
notice. 

Therefore, the delayed compliance 
order issued to New Haven Trap Rock— 
Tomasso is approved by the 
Administrator of EPA pursuant to the 
authority of Section 113(d)(2) of the 
Clean Air Act. 42 U.S.C. 7414(d)(2). The 
Order places New Haven Trap Rock— 
Tomasso on a schedule to bring its 
asphalt batching plant at Portland. 
Connecticut into compliance as 
expeditiously as practicable with 
Section 19-506-5(e) of the Connecticut 
Regulations for the Abatement of Air 
Pollution, a part of the federally- 
approved Connecticut State 
Implementation Plan. The Order also 
imposes interim requirements which 
meet Sections 113(d)(1)(C) and 113(d)(7) 
of the Act, and emission monitoring and 
reporting requirements. If the conditions 
of the Order are met, it will permit New 
Haven Trap Rock—Tomasso to delay 
compliance with the SIP regulations 
covered by the Order until May 15,1979. 
The company is unable to immediately 
comply with these regulations. 

Because the Order has been approved 
by EPA, compliance with its terms will 
preclude federal enforcement action 
under Section 113 of the Act for 
violations of the SIP regulations covered 
by the Order during the period the Order 
is in effect. Citizen suits under Section 
304 of the Act are similarly precluded. If 


the Administrator determines that New 
Haven Trap Rock—Tomasso is in 
violation of a requirement contained in 
the Order, one or more of the actions 
required by Section 113(d)(9) of the Act 
will be initiated. Publication of this 
notice of final rulemaking constitutes 
Final Agency action for the purposes of 
judicial review under Section 307(b) of 
the Act. 

EPA has determined that its approval 
of the Order shall be effective upon 
publication of this notice because of the 
need to immediately place New Haven 
Trap Rock—Tomasso on a schedule 
which is effective under the Clean Air 
Act for compliance with the applicable 
requirement^) of the Connecticut State 
Implementation Plan. 

(42 U.S.C. 7413(d), 7801) 


GENERAL SERVICES 
ADMINISTRATION 

41 CFR Parts 5-1, 5A-1, 5B-1 

Reestablishment of Chapter 5 and 
Change in Issuing Authority for 
Chapters 5A and 5B; Establishment of 
the Office of Acquisition Policy and 
GSA-Wide Responsibilities for 
Acquisition Policy 

agency: General Services 
Administration. 
action: Final rule. 

"summary: Chapter 5. General Services 
Administration Procurement Regulations 
(GSPR), is reestablished, and the issuing 
authorities for Chapters 5A and 5B are 
changed. These actions reflect the 
establishment of the Office of 
A cquisitio n Policy and its GSA-wide 
responsibilities for acquisition policy. 
These changes will permit the Assistant 
Administrator for Acquisition Policy to 
carry out the responsibilities of the 
Office of Acquisition Policy. 
effective DATE: May 9,1979. 

FOR FURTHER INFORMATION CONTACT: 
Philip G. Read, Director, Federal 
Procurement Regulations Directorate, 
Office of Acquisition Policy, 703-557- 
8947. 


Dated: May 14,1979. 

Douglas M. Costle, 

Administrator 

In consideration of the foregoing, 
Chapter 1 of Title 40 of the Code of 
Federal Regulations is amended as 
follows: 

PART 65—DELAYED COMPLIANCE 
ORDERS 

By adding the following entry to the 
table in § 65.111: 

§ 65.111 EPA Approval of State delayed 
compliance orders Issued to major 
stationary sources. 


A new Chapter 5, General Services 
Administration, is established and a 
new Part 5-1, General, is added to Title 
41 of the Code of Federal Regulations 
which reads as follows: 

CHAPTER 5—GENERAL SERVICES 
ADMINISTRATION 

(APD 2800.2] 

Table of Parts 

Part 

5-1 General. 

PART 5-1—GENERAL 

Sec. 

5-1.000 Scope of part. 

Subpart 5-1.1—Introduction 

5-1.101 Scope of subpart 
5-1.102 Purpose. 

5-1.103 Authority. 

5-1.104 Applicability. 

5-1.105 Exclusions. 

5-1.106 Issuance. 

5-1.107 Arrangement. 

5-1.107-1 General plan. 

5-1.107-2 Numbering. 

5-1.107-3 Citation. 

5-1.107-4 Cross-references. 

5-1.108 [Reserved] 

5-1.109 Deviation. 

Authority: Sec. 205(c). 63 Stat. 390: (40 
U.S.C. 488(c)). 


SIP regulations) Date of FR Final 

Source Location Oder No. involved proposal compliance 

date 


• • • # # i # 

/ 

New Haven Trap Rock— Portland. Conn.. 690 _ 19-50a-5(e)_Jan. 19. 1979.... May 15. 1979 

Tomasso. 


***** 

(FR Doc. 79-15006 Filed 5-21-70; 8:45 am] 
BILLING CODE 6560-01-M 
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§ 5-1.000 Scope of part 

This part describes the method by 
which the General Services 
Administration implements and 
supplements the Federal Procurement 
Regulations (FPR). It contains 
procedures which implement and 
supplement Part 1-1 of the FPR. 

Subpart 5-1.1—Introduction 

§ 5-1.101 Scope of subpart 

This subpart sets forth introductory 
information pertaining to the General 
Services Administration Procurement 
Regulations (GSPR 5). 

§ 5-1.102 Purpose. 

This subpart establishes the General 
Services Administration Procurement 
Regulations (GSPR 5) which, together 
with the Federal Procurement 
Regulations, govern the procurement by 
GSA of personal property and 
nonpersonal services (including 
construction). 

§5-1.103 Authority. 

The Genera] Services Administration 
Procurement Regulations (GSPR 5) are 
prescribed by the Assistant 
Administrator for Acquisition Policy in 
Chapter 5, Title 41. Code of Federal 
Regulations, under the authority of the 
Federal Property and Administrative 
Services Act of 1949. as amended. 

§5-1.104 Applicability. 

(a) GSPR 5 applies to all purchases 
and contracts made by the General 
Services Administration for the 
procurement of personal property and 
nonpersonal services (including 
construction). Unless otherwise 
specified, GSPR 5 applies to purchases 
and contracts within and outside the 
United States. 

(b) GSPR 5 implements and 
supplements the FPR and is part of the 
federal Procurement Regulations 
System. Amendments published in the 
FPR (which has Government-wide 
applicability) become effective 
throughout GSA upon the effective date 
of the particular FPR amendment. The 
FPR generally will not be repeated, 
paraphrased, or otherwise restated in 
GSPR 5 . 

(c) Implementing regulations are those 
which expand upon related FPR policies 
and procedures. Supplementing 
regulations are those for which there are 
no counterparts in the FPR. 

(d) Regulations in GSPR 5 may deviate 
horn the FPR when a deviation (see § 5- 

d09) is explicitly authorized. When 
GSPR 5 contains no regulation which 
implements the FPR, the FPR alone will 
govern. 


§ 5-1.105 Exclusions. 

(a) Certain GSA procurement policies 
and procedures which come within the 
scope of this GSPR 5 nevertheless may 
be excluded when justified. These 
exclusions may include the following 
categories: 

(1) Subject matter which bears a 
security classification. 

(2) Policies or procedures which are 
expected to be effective for a period of 
less than 6 months. 

(3) Policies or procedures which are 
effective on an experimental basis for a 
reasonable period. 

(4) Policies and procedures pertaining 
to other functions of GSA as well as to 
procurement functions and for which 
there is need to make the directive 
available simultaneously to all GSA 
employees concerned. 

(5) When speed of issuance is 
essential, numerous changes are 
required in GSPR 5. and all necessary 
changes cannot be made promptly. 

(b) Procurement policies and 
procedures issued in other than the FPR 
system format under paragraphs (a) (4) 
and (5) of this section will be codified in 
GSPR 5 at the earliest practicable date. 

§ 5-1.196 Issuance. 

(a) GSPR 5 regulations are published 
in the Federal Register. Related policies 
and procedures also may be published 
in the Federal Register. 

(b) GSPR 5 regulations which are 
published in the Federal Register will 
appear in cumulative form in Chapter 5, 
Title 41, Code of Federal Regulations, 
and may be purchased from the 
Superintendent of Documents, U.S. 
Government Printing Office, 

Washington. DC 20402. 

(c) GSPR 5 is issued in loose-leaf form 
on buff paper stock. 

§ 5-1.107 Arrangement 

§ 5-1.107-1 General plan. 

GSPR 5 is divided into parts, subparts, 
sections, subsections, and further 
subdivisions as necessary. 

§5-1.107-2 Numbering 

(a) The numbering system used in 
GSPR 5 conforms to the FPR System (see 
§ 1-1.007-2). A particular policy or 
procedure is identified by the same 
number in both the FPR and GSPR 5, 
except that the first digit of the number 
is either 1 (FPR) or 5 (GSPR). 

(b) When GSPR 5 implements a part, 
subpart, section or subsection of the 
FPR, the implementing part, subpart, 
section, or subsection of GSPR 5 is 
numbered (and captioned) to correspond 
to the FPR part, subpart, section, or 
subsection. 


(c) When GSPR 5 supplements the 
FPR and thus deals with subject matter 
not contained in the FPR, numbers in the 
group 50 through 69 are assigned to the 
supplementing part, subpart, section, or 
subsection. 

(d) When the subject matter contained 
in an FPR part, subpart, section, or 
subsection requires no implementation, 
GSPR 5 will not contain a corresponding 
part, subpart, section, or subsection. 

This will result in some gaps in the 
GSPR 5 series of part, subpart, section, 
or subsection numbers. In such cases, 
reference must be made to the FPR for 
applicable policies and procedures. 

§5-1.107-3 Citation. 

(a) In formal documents, such as legal 

briefs, citations of GSPR 5 material shall 
include an appropriate reference to Title 
41 of the Code of Federal Regulations: 
e.g., “41 CFR-" 

(b) Any section of GSPR 5. for purpose 
of brevity, may be informally identified 
as “GSPR 5“ followed by the section 
number. For example, this paragraph 
would be identified as “GSPR 5-1.107- 
3(b)." 

§ 5-1.107-4 Cross-references. 

(a) In GSPR 5, cross-references to the 
FPR are made in the same manper as in 
the FPR. Illustrations of cross-references 
to the FPR are: 

(1) Part 1-3. 

(2) Subpart 1-3.1. 

(3) § 1-3.413. 

(b) In GSPR 5, cross-references to 
parts, subparts, and sections of GSPR 5 
are made in the same manner as in the 
FPR. For example, this paragraph would 
be referenced as “§ 5-1.107-4(b).“ 

§5-1.108 (Reserved] 

§ 5-1.109 Deviation. 

(a) The term “deviation" as used in 
this GSPR 5 has the same meaning as in 
§ 1-1.009-1. 

(b) In order to maintain maximum 
uni form ity, deviations from GSPR 5 or 
the FPR will be kept to a minimum and 
controlled as follows: 

(1) Deviations by GSA activities from 
GSPR 5 or the FPR in individual cases 
may be approved at a level no lower 
than the Head of the responsible Central 
Office Service or Staff Office. The file 
shall disclose the nature of the deviation 
and the reasons for the action. A copy of 
the deviation approval and disclosure 
shall be furnished to the Office of 
Acquisition Policy (APR). 

(2) Deviations by GSA activities from 
the FPR in classes of cases may be 
approved only by the Administrator of 
General Services. 
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(3) Deviations by GSA activities from 
GSPR 5 in classes of cases may be 
approved only by the Assistant 
Administrator for Acquisition Policy 
(AP). These deviations will expire in 12 
months if not extended. They may be 
rescinded earlier without prejudice to 
any action previously taken. 

(c) Class deviation requests shall be 
supported by statements which fully 
disclose the need for and the nature of 
the deviation. 

(d) When a deviation from a GSPR 5 
or an FPR contract form provision is 
authorized, physical changes may not be 
made in the printed form (except as 
otherwise authorized). Changes shall be 
made by appropriate provisions in the 
schedule, specifications, or on a 
continuation sheet, as appropriate. 

'-CHAPTER 5A—OFFICE OF 
ACQUISITION POLICY, GENERAL 
SERVICES ADMINISTRATION 

[APD 2800.3) 

1. The table of contents for Part 5A-1 
is amended by revising the following 
entries: 

Sec. 

5A-1.102 Purpose. 

5A-1.103 Authority. 

5A-1.1Q5 Exclusions. 

5A-1.106 Issuance. 

5A-1.107-3 Citation. 

5A-1.107-4 Cross-references. 

5A-1.108 (Reserved) 


PART 5A-1—GENERAL 

2. Section 5A-1.000 is revised as 
follows: 

§ 5A-1.000 Scope of part 

This part describes the method by 
which the General Services 
Administration implements and 
supplements the Federal Procurement 
Regulations (FPR) and the General 
Services Administration Procurement 
Regulations (GSPR 5) for the 
procurement of personal property and 
nonpersonal services. It contains 
policies and procedures which 
implement and supplement Part 1-1 of 
the FPR and Part 5-1 of the GSPR. 

3. Subpart 5A-1.1 is revised as 
follows: 

Subpart 5A-1.1— Introduction 

§ 5A-1.101 Scope of subpart 

This subpart sets forth introductory 
information pertaining to the General 
Services Administration Procurement 
Regulations (GSPR 5A). 


§ 5A-1.102 Purpose. 

This subpart establishes the General 
Services Administration Procurement 
Regulations (GSPR 5A) which, together 
with the FPR and GSPR 5 govern the 
procurement by GSA of personal 
property and nonpersonal services 
(other than covered by GSPR 5B). 

§ 5A-1.103 Authority. 

The General Services Administration 
Procurement Regulations (GSPR 5A) are 
prescribed by the Assistant 
Administrator for Acquisition Policy in 
Chapter 5A. Title 41, Code of Federal 
Regulations, under the authority of the 
Federal Property and Administrative 
Services Act of 1949, as amended, with 
the assistance of the Commissioner, 
Federal Supply Service (FSS), and the 
Commissioner, Automated Data and 
Telecommunications Service (ADTS). 

§ 5A-1.104 Applicability. 

(a) GSPR 5A applies to all purchases 
and contracts for the procurement of 
personal property and nonpersonal 
services (other than covered by GSPR 
5B). GSPR 5B pertains to contracts for 
leases of space (to the extent 
specifically provided) and nonpersonal 
services (involving construction, 
architects and engineers, and building 
services). 

(b) GSPR 5A implements and 
supplements GSPR 5 and the FPR and is 
part of the Federal Procurement 
Regulations System. Amendments 
published in GSPR 5 or the FPR become 
effective throughout GSA on the 
effective date of the particular 
amendment. The GSPR 5 or the FPR 
generally will not be repeated, 
paraphrased, or otherwise restated in 
GSPR 5A. 

(c) Implementing regulations are those 
which expand upon related GSPR 5 and 
FPR policies and procedures. 
Supplementing regulations are those for 
which there are no counterparts in 
GSPR 5 and the FPR. 

(d) Regulations in GSPR 5A may 
deviate from a GSPR 5 or FPR provision 
when a deviation (see § 5A-1.109) is 
explicitly authorized. When GSPR 5A 
contains no regulations which 
implement GSPR 5 or the FPR, the GSPR 
5 and/or the FPR will govern. 

§ 5A-1.105 Exclusions. 

(a) Certain procurement policies and 
procedures which come within the scope 
of this GSPR 5A nevertheless may be 
excluded when justified. These 
exclusions include the following 
categories: 

(1) Subject matter which bears a 
security classification. 


(2) Policies or procedures which are 
expected to be effective for a period of 
less than 6 months. 

(3) Policies and procedures which ar 
effective on an experimental basis for a 
reasonable period. 

(4) Policies or procedures pertaining to 
other functions of GSA as well as to 
procurement functions and there is need 
to make the directive available 
simultaneously to all employees 
concerned. 

(5) When speed of issuance is 
essential, numerous changes are 
required, and all necessary changes 
cannot be made promptly. 

Policies and procedures under (1), (2). 

(3). and (5) will be handled on an 
informal basis by the Assistant 
Administrator for Acquisition Policy. 

(b) Procurement policies and 
procedures issued in other than the FPR 
System format under paragraphs (a) (4) 
and (5) of this section will be codified in 
GSPR 5A at the earliest practicable 
date. 

(c) One copy of each locally issued 
procurement policy and/or procedure 
shall be furnished to the General 
Services Administration (APR), 
Washington, DC 20405. 

§ 5A-1.106 Issuance. 

(a) GSPR 5A regulations deemed 
necessary for business concerns and 
others to do business with GSA are 
published in the Federal Register. 
Related policies and procedures also 
may be published in the Federal 
Register. 

(b) GSPR 5A regulations which are 
published in the Federal Register will 
appear in cumulative form in Chapter 
5A, Title 41, Code of Federal 
Regulations, and may be purchased from 
the Superintendent of Documents, U.S. 
Government Printing Office, 

Washington, DC 20402. 

(c) GSPR 5A is issued in loose-leaf 
form on blue paper stock. 

§ 5A-1.107 Arrangement. 

§ 5A-1.107-1 General plan. 

GSPR 5A is divided into parts, 
subparts, sections, subsections, and 
further subdivisions as necessary. 

§ 5A-1.107-2 Numbering. 

(a) The numbering system used in 
GSPR 5A conforms to the FPR System 
(see § 1-1.007-2). A particular policy or 
procedure is identified by the same 
number in GSPR 5 or the FPR, except 
that the first digit-letter which appears 
is 5A. 

(b) When 5A implements a part, 
subpart, section or subsection of GSPR 5 
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or the FPR, the implementing part, 
subpart, section, or subsection of GSPR 
5A is numbered (and captioned) to 
correspond to the FPR or GSPR 5 part, 
subpart, section, or subsection. 

(c) When GSPR 5A supplements GSPR 
5 or the FPR and thus deals with subject 
matter not contained in GSPR 5 or the 
FPR, numbers in the group 50 through 89 
will be assigned to the supplementing 
part, subpart, section, or subsection. 

(d) When the subject matter contained 
in a part, subpart, section, or subsection 
of GSPR 5 or the FPR requires no 
implementation, GSPR 5A will contain 
no corresponding part, subpart, section, 
or subsection. Thus, there may be gaps 
in GSPR 5A series of part, subpart, 
section, or subsection numbers. In such 
cases, reference must be made to the 
GSPR 5 or the FPR for applicable 
policies and procedures. 

§ 5A-1.107-3 Citation. 

(a) In formal documents, such as legal 
briefs, citations of GSPR 5A material 
shall include an appropriate reference to 
Title 41 of the Code of Federal 

Regulations; e.g., '*41 CFR-” when 

the material has been published in the 
Federal Register. 

(b) Any section of GSPR 5A. for 
purpose of brevity, may be informally 
identified as “GSPR 5A“ followed by the 
section number. For example, this 
paragraph would be identified as “GSPR 
5A-1.107-3(b)." 

§ 5A-1.107-4 Cross-references. 

(a) In GSPR 5A, cross-references to 
GSPR 5 or the FPR are made in the same 
manner as in the FPR. Illustrations of 
cross-references to GSPR 5 or the FPR 

are: 

(1) Part 5-3 or 1-3. 

(2) Subpart 5-3.1 or 1-3.1. 

(3) Section 5-3.413 or § 1-3.413. 

(b) In GSPR 5A, cross-references to 
parts, subparts, and sections of GSPR 
5A are made in the same manner as in 
GSPR 5 or the FPR. For example, this 
paragraph would be referenced as 

“§ 5A-1.107-4(b)." 

§ 5A-1.108 (Reserved] 

§ 5A-1.109 Deviation. 

(a) The term “deviation” as used in 
this GSPR 5A, has the same meaning as 
hi § 1-1.009-1. 

(b) In order to maintain maximum 
uniformity, deviations from GSPR 5 or 
the FPR will be kept to a minimum and 
controlled as follows: 

(1) Deviations by GSA activities from 
GSPR 5A in individual cases may be 
approved at a level no lower than the 
Head of the responsible Central Office 
Service or Staff Office. The file shall 


disclose the nature of the deviation and 
the reasons for the action. A copy of the 
deviation approval and disclosure shall 
be furnished to the Office of Acquisition 
Policy (APR). 

(2) Deviations by GSA activities from 
GSPR 5A in classes of cases may be 
approved only by the Assistant 
Administrator for Acquisition Policy 
(AP). These deviations may be 
extended, but will expire in 12 months if 
not extended. They may be rescinded 
earlier without prejudice to any action 
previously taken. 

(c) Class deviation requests shall be 
supported by statements which fully 
disclose the need for and the nature of 
the deviation. 

(d) When a deviation from a GSPR 5A 
contract form provision is authorized, 
physical changes may not be made on 
the printed form (except as otherwise 
authorized). Changes shall be made by 
appropriate provisions in the schedule, 
specifications, or on a continuation 
sheet, as appropriate. 

CHAPTER 5B—OFFICE OF 
ACQUISITION POLICY, GENERAL 
SERVICES ADMINISTRATION 

(APD 2800.4] 

1. The table of contents for Part 5B-1 
is amended by revising the following 
entries: 

Subpart 5B-1.1—Introduction 

Sec. 

5B-1.101 Scope of subpart. 

5B-1.102 Purpose. 

5B-1.103 Authority. 

5B-1.104 Applicability. 

5B-1.105 Exclusions. 

5B-1.106 Issuance. 

5B-1.107 Arrangement. 

5B-1.107-1 General plan. 

5B-1.107-2 Numbering. 

5B-1.107-3 Citation. 

5B-1.107-4 Cross-references. 

5 B-1.108 (Reserved] 

5B-1.109 Deviation. 
***** 


PART 5B-1—GENERAL 

2. Section 5B-1.000 is revised as 
follows: 

§ 5B-1.000 Scope of part. 

This part describes the method by 
which the General Services 
Administration implements and 
supplements the Federal Procurement 
Regulations (FPR) and the General 
Services Administration Procurement 
Regulations (GSPR 5) for the 
procurement of leases of space and 
nonpersonal services. It contains 
policies and procedures which 


implement and supplement Part 1-1 of 
the FPR and Part 5- 1 • GSPR. 

3. Subpart 5B-1 0 it* ^designated as 
Subpart 5B-1.1 and re ised to read as 
follows: 

Subpart 5B-1.1—Introduction 

■v. 

§ 5B-1.101 Scope ot subpart. 

This subpart sets forth introductory 
information pertaining to the General 
Services Administration Procurement 
Regulations (GSPR 5B| 

§ 5B-1.102 Purpose. 

This subpart establishes the Genera] 
Services Administration Procurement 
Regulations (GSPR 5B| which, together 
with the FPR and GSPR 5 govern the 
procurement by GSA of leases of space 
(to the extent specifically provided) and 
nonpersonal services (involving 
construction, architects and engineers, 
and building services) 

§ 5B-1.103 Authority 

(a) The General Serv ices 
Administration FTocurement Regulations 
(GSPR 5B) are prescribed by the 
Assistant Administrator for Acquisition 
Policy in Chapter 5B Title 41. Code of 
Federal Regulations rnder the authority 
of the Federal Properu and 
Administrative Serv> es Act of 1949, as 
amended, with the asvsance of the 
Commissioner. Pubh Buildings Service 
(PBS). 

§ 5B-1.104 Applicability 

(a) GSPR 5B applies to all purchases 
and contracts for the procurement of 
leases of space (to the ^tent 
specifically provided) and nonpersonal 
services (involving construction, 
architects and engineers and building 
services). 

(b) GSPR 5B implements and 
supplements GSPR 5 and the FPR and is 
part of the Federal Pror urement 
Regulations System Amendments 
published in GSPR 5 or ihe FPR become 
effective throughout G.sA on the 
effective date of the particular 
amendment. The GSPR 5 or the FPR 
generally will not be repeated, 
paraphrased, or other* se stated in 
GSPR 5B. 

(c) Implementing regulations are those 
which expand upon related GSPR 5 and 
FPR policies and proced ires. 
Supplementing regulations are those for 
which there are no counferparts in 
GSPR 5 and the FTR 

(d) Material in GSPR 5B may deviate 
from a GSPR 5 or FPR o vision when a 
deviation (see 5 5B- ov is explicitly 
authorized. When GSPR 5B contains no i 
regulation which lmpi^.ents GSPR 5 or 
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the FPR. the GSPR 5 and/or the FPR will 
govern. 

§ 58-1.105 Exclusions. 

(a) Certain procurement policies and 
procedures which come within the scope 
of this GSPR 5B nevertheless may be 
excluded when justified. These 
exclusions include the following 
categories: 

(1) Subject matter which bears a 
security classification. 

(2) Policies or procedures which are 
expected to be effective for a period of 
less than 0 months. 

(3) Policies or procedures which are 
effective on an experimental basis for a 
reasonable period. 

(4) Policies or procedures pertaining to 
other functions of GSA as well as to 
procurement functions and there is need 
to make the directive available 
simultaneously to all employees 
concerned. 

(5) When speed of issuance is 
essential numerous changes are 
required, and all necessary changes 
cannot be made promptly. 

Policies and procedures under (1), (2). (3) 
and (5) will be handled on an informal 
basis by the Assistant Administrator for 
Acquisition Policy. 

(b) Procurement policies and 
procedures issued in other than the FPR 
System format under paragraphs (a) (4) 
and (5) of this section will be codified in 
GSPR 5B at the earliest practicable date. 

(c) One copy of each locally issued 
procurement policy and/or procedure 
shall be furnished to the General 
Services Administration (APR). 
Washington, DC 20405. 

§ 5B-1.106 Issuance. 

(a) GSPR 5B regulations deemed 
necessary for business concerns and 
others to do business with GSA are 
published in the Federal Register. 
Related policies and procedures also 
may be published in the Federal 
Register. 

(b) GSPR 5B regulations which are 
published in the Federal Register will 
appear in cumulative form in Chapter 
5B. Title 41. Code of Federal 
Regulations, and may be purchased from 
the Superintendent of Documents, 
Government Printing Office, 

Washington, DC 20402. 

(c) GSPR 5B is issued in looseleaf 
form on green paper stock. 

§ 5B-1.107 Arrangement 

§ 5B-1.107-1 General plan. 

Chapter 5B is divided into parts, 
subparts, sections, subsections, and 
further subdivisions as necessary. 


§58-1.107-2 Numbering. 

(a) The numbering system used in 
GSPR 5B conforms to the FPR System 
(see § 1-1.007-2). A particular policy or 
procedure is identified by the same 
number as in GSPR 5 or the FPR. except 
that the first digit-letter which appears 
is 5B. 

(b) When GSPR 5B implements a part, 
subpart, section or subsection of GSPR 5 
or the FPR. the implementing part, 
subpart, section or subsection to GSPR 
5B is numbered (and captioned) to 
correspond to the FPR or GSPR 5 part, 
subpart, section, or subsection. 

(c) When GSPR 5 supplements GSPR 5 
or the FPR and thus deals with subject 
matter not contained in the GSPR 5 or 
the FPR. numbers in the group 50 
through 89 will be assigned to the 
supplementing part, subpart, section, or 
subsection. 

(d) When the subject matter contained 
in a part, subpart. section, or subsection 
of GSPR 5 or the FPR requires no 
implementation, GSPR 5B will contain 
no corresponding part, subpart, section, 
or subsection. Thus, there may be gaps 
in the GSPR 5B series of part, subpart, 
section or subsection numbers. In such 
cases, reference must be made to GSPR 
5 or the FPR for applicable policies and 
procedures. 

§ 5B-1.107-3 Citation. 

(a) In formal documents, such as legal 
briefs, citations of GSPR 5B material 
shall include an appropriate reference to 
Title 41 of the Code of Federal 

Regulations; e.g., '*41 CFR-" when 

the material has been published in the 
Federal Register. 

(b) Any section of GSPR 5B, for 
purpose of brevity, may be informally 
identified as "GSPR 5B" followed by the 
section number. For example, this 
paragraph would be identified as "GSPR 
5B-1.107-3(b)." 

§ 5B-1.107-4 Cross-references. 

(a) In GSPR 5B. cross-references to 
GSPR 5 or the FPR are made in the same 
manner as in the FPR. Illustrations of 
cross-references to GSPR 5 or the FPR 
are: 

(1) Part 5-3 or 1-3. 

(2) Subpart 5-3.1 or 1-3.1. 

(3) Section 5-3.413 or § 1-3.413. 

(b) In GSPR 5B. cross-references to 
parts, subparts, and sections of GSPR 5B 
are made in the same manner as in 
GSPR 5 or the FPR. For example, this 
paragraph would be referenced as 

"§ 5B-1.107^4(b)." 


§ 58-1.108 [Reserved] 

§ 5B-1.109 Deviation. 

(a) The term "deviation", as used in 
this GSPR 5B has the same meaning as 
in § 1-1.009-1. 

(b) In order to maintain maximum 
uniformity, deviations from GSPR 5B 
will be kept to a minimum and 
controlled as follows: 

(1) Deviations by GSA activities from 
GSPR 5B in individual cases may be 
approved at a level no lower than the 
Head of the responsible Central Office 
Service or Staff Office. The file shall 
disclose the nature of the deviation and 
the reasons for the action. A copy of the 
deviation approval and disclosure shall 
be furnished to the Office of Acquisition 
Policy (APR). 

(2) Deviations by GSA activities from 
GSPR 5B in classes of cases may be 
approved only by the Assistant 
Administrator for Acquisition Policy 
(AP). These deviations will expire in 12 
months if not extended. They may be 
rescinded earlier without prejudice to 
any action previously taken. 

(c) Class deviation requests shall be 
supported by statements which fully 
disclose the need for and the nature of 
the deviation. 

(d) When a deviation from a GSPR 5B 
contract form provision is authorized, 
physical changes may not be made in 
the printed form (except as otherwise 
authorized). Changes shall be made by 
appropriate provisions in the schedule, 
specifications, or on a continuation 
sheet, as appropriate. 

(Sec. 205(c), 63 Stat. 390; (40 U.S.C. 486(c)) 

Dated: May 9.1979. 

Dale R. Babione, 

Assistant Administrator for Acquisition 
Policy. 

(FR Doc. 7&-1SS72 Piled 5-21-79:8:45 am) 
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This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


OFFICE OF PERSONNEL 
MANAGEMENT 

[5 CFR Part 620] 

Alternative Work Schedules 
Experiments By Federal Agencies 

agency: Office of Personnel 
Management. 

action: Proposed rulemaking. 

summary: Under the authority 
granted by Pub. L 95-390. the Federal 
Employees Flexible and Compressed 
Work Schedules Act of 1978. the Office 
of Personnel Management is proposing 
regulations for its implementation. 

These regulations are intended to 
establish a basic framework for a 
program of temporary experimentation 
with alternative work schedules by 
Federal agencies. 

date: Comments must be received on 
or before July 23,1979. 

addresses: Send written comments to 
Mr. Raymond C. Weissenbom, Director. 
Compensation Division, Office of 
Personnel Management, Washington, 
D.C. 20415. 

FOR FURTHER INFORMATION CONTACT. 

James J. Hesling (202) 632-5604. 

supplementary information: 

Section 6101 of title 5, United States 
Code requires Federal agencies to 
establish an 8-hour day and 40-hour 
workweek for most employees. 

However, Pub. L 95-390 authorizes a 3- 
year experimental program which 
permits agencies to establish flexible 
and compressed employee work 
schedules without regard to this normal 
scheduling requirement. Pub. L. 95-390 
modifies only the overtime provisions of 
the Fair Labor Standards Act and 
overtime and night differential 
provisions of title 5. United States Code, 
for the purpose of allowing experiments 
with variations to traditional work 
schedules. These regulations implement 
Pub. L. 95-390. Except to the extent 
provided in Pub. L 95-390 and these 


regulations, employees covered under 
the experimental program otherwise 
retain existing statutory entitlements to 
premium pay, leave and holidays. 

Accordingly, the Office of Personnel 
Management is proposing to add to Title 
5 of the Code of Federal Regulations a 
new Part 620, as set forth below: 

PART 620-ALTERNATIVE WORK 
SCHEDULES EXPERIMENTS 

Subpart A—General Statutory Basis 

Sec. 

620.101 General. 

620.102 Statute. 

Subpart B—Master Plan (Reserved] 

Subpart C—Regulatory Requirements of 
the Office of Personnel Management 

Sec. 

620.301 General. 

620.302 Coverage. 

620.303 Requirement for time-accounting 
method. 

620.304 Limitation on compensatory time 
off. 

620.305 Holiday for part-time employees on 
flexible schedules. 

620.306 Required participation. 

Authority: Pub. L. 95-390; 925 Stat. 755, 5 

U.S.C. 6101 note; Reorganization Plan No. 2 of 
1978. 

Subpart A—General Statutory Basis 

§ 620.101 General. 

Pub. L 95-390, the Federal Employees 
Flexible and Compressed Work 
Schedules Act of 1978, approved 
September 29,1978, provides for a 
program of temporary experimentation 
with alternative work schedules by 
Federal agencies. This part contains the 
statutory and regulatory requirements 
for this program. 

§620.102 Statute. 

The text of the relevant portions of 
Pub. L. 95-390 is provided in this 
subpart. Pursuant to Reorganization 
Plan No. 2 of 1978, the references in Pub. 
L. 95-390 to the United States Civil 
Service Commission are followed by the 
name of the appropriate organization, 
i.e., the Office of Personnel Management 
(“Office”) or the Merit Systems 
Protection Board (“Board”). 

Definitions 

Sec. 3. For purposes of this Act (other than 
title IV}— 

(1) the term “agency” means an Executive 
agency and a military department (as such 


terms are defined in sections 105 and 102, 
respectively, of title 5, United States Code): 

(2) the term “employ” has the meaning 
given it by section 2105 of title 5, United 
States Code; 

(3) the term “Commission” (“Office" or 
“Board”) means the Untied States Civil 
Service Commission (the Office of Personnel 
Management or the Merit System Protection 
Board, as appropriate) and 

(4) the term “basic work requirement” 
means the number of hours, excluding 
overtime hours, which an employee is 
required to work or is required to account for 
by leave or otherwise. 

Experimental Programs 

Sec. 4. (a)(1) Within 180 days after the 
effective date of this section, and subject to 
the requirements of section 302 and the term9 
of any written agreement referred to in 
section 302(a), the Commission (Office) shall 
establish a program which provides for the 
conducting of experiments by the 
Commission (Office) under titles I and II of 
this Act. Such experimental program shall 
cover a sufficient number of positions 
throughout the executive branch, and a 
sufficient range of worktime alternatives, as 
to provide an adequate basis on which to 
evaluate the effectiveness and desirability of 
permanently maintaining flexible or 
compressed work schedules within the 
executive branch. 

(2) Each agency may conduct one or more 
experiments under titles I and 11 of this Act. 
Such experiments shall be subject to such 
regulations as the Commission (Office) may 
prescribe under section 305 of this Act. 

(b) The Commission (Office) shall, not later 
than 90 days after the effective date of this 
section, establish a master plan which shall 
contain guidelines and criteria by which the 
Commission (Office) will study and evaluate 
experiments conducted under titles I and II of 
this Act. Such master plan shall provide for 
the study and evaluation of experiments 
within a sample of organizations of different 
size, geographic location, and functions and 
activities, sufficient to insure adequate 
evaluation of the impact of varied work 
schedules on— 

(1) the efficiency of Government 
operations; 

(2) mass transit facilities and traffic: 

(3) leveis of energy consumption; 

(4) service to the public; 

(5) increased opportunities for fuli-tiqie and 
part-time employment; and 

(6) individuals and families generally. 

(c) The Commission (Office) shall provide 
educational material, and technical aids and 
assistance, for use by an agency before and 
during the period such agency is conducting 
experiments under this Act. 

(d) If the head of an agency determines that 
the implementation of an experimental 
program referred to subsection (a) would 
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substantially disrupt the agency in carrying 
out its functions, such agency head shall 
request the Commission [Office) to exempt 
such agency from the requirements of any 
experiment conducted by the Commission 
(Office) under subsection (a). Such request 
shall be accompanied by a report detailing 
the reasons for such determination. The 
Commission (Office) shall exempt an agency 
from such requriements only if it finds that 
including the agency within the experiment 
would not be in the best interest of the 
public, the Government, or the employees. 

The filing of such a request with the 
Commission (Office) shall exclude the agency 
from the experiment until the Commission 
(Office) has made its determination or until 
160 days after the date the request is filed, 
whichever first occurs. 

Title I—Flexible Scheduling of Work Hours 
Definitions 

Sec. 101. For purposes of this title— 

(1) the term “credit hours” means any 
hours, within a flexible schedule established 
under this title, which are in excess of an 
employee’s basic work requirement and 
which the employee elects to work so as to 
vary the length of a workweek or a workday; 
and 

(2) the term “overtime hours” means all 
hours in excess of 8 hours in a day or 40 
hours in a week which are officially ordered 
in advance, but does not include credit hours. 

Flexible Scheduling Experiments 

Sec. 102. (a) Notwithstanding section 6101 
of title 5. United Slates Code, experiments 
may be conducted in agencies to test flexible 
schedules which include— 

(1) designated hours and days during which 
an employee on such a schedule must be 
present for work; and 

(2) designed hours during which an 
employee on such a schedule may elect the 
time of such employee s arrival at and 
departure from work, solely for such purpose 
or. if and to the extent permitted, for the 
purpose of accumulating credit hours to 
reduce the length of the workweek or another 
workday. 

An election by an employee referred to in 
paragraph (2) shall be subject to limitations 
generally prescribed to ensure that the duties 
and requirements of the employee’s position 
are fulfilled. 

(b) Notwithstanding any other provision of 
this Act. but subject to the terms of any 
written agreement under section 302(a)— 

(1) any experiment under subsection (a) of 
this section may be terminated by the 
Commission (Office) if it determines that the 
experiment is not in the best interest of the 
public, the Government, or the employees; or 

(2) if the head of an agency determines that 
any organization within the agency which is 
aarticipating in an experiment under 
lubsection (a) is being substantially 
lisrupted in carrying out its functions or is 
ncurring additional costs because of such 
larticipation, such agency head may— 

(A) restrict the employees choice of arrival 
ind departure time. 

(B) restrict the use of credit hours, or 


(C) exclude from such experiment any 
employee or group of employees. 

(c) Experiments under subsection (a) shall 
terminate not later than the end of the 3-year 
period which begins on the effective date of 
this title. 

Computation of Premium Pay 

Sec. 103. (a) For purposes of determining 
compensation for overtime hours in the case 
of an employee participating in an 
experiment under section 102— 

(1) the head of an agency may. on request 
of the employee, grant the employee 
compensatory time off in lieu of payment for 
such overtime hours, whether or not irregular 
or occasional in nature and notwithstanding 
the provisions of sections 5542(a). 5543(a)(1). 
5544(a). and 5550 of title 5. United States 
Code, section 4107(e)(5) of title 36, United 
Stotes Code, section 7 of the Fair Labor 
Standards Act, as amended, or any other 
provision of law; or 

(2) the employee shall be compensated for 
such overtime hours in accordance with such 
provisions, as applicable. 

(b) Notwithstanding the provisions of law 
referred to in paragraph (1) of subsection (a), 
an employee shall not be entitled to be 
compensated for credit hours worked except 
to the extent authorized under section 106 or 
to the extent such employee is allowed to 
have such hours taken into account with 
respect to the employee’s basic work 
requirement. 

(c) (1) Notwithstanding section 5545(a) of 
title 5. United States Code, premium pay for 
nightwork will not be paid to an employee 
otherwise subject to such section solely 
because the employee elects to work credit 
hours, or elects a time of arrival or departure, 
at a time of day from which such premium 
pay is otherwise authorized; except that— 

(A) if an employee is on a flexible schedule 
under which— 

(1) the number of hours during which such 
employee must be present for work, plus 

(ii) the number of hours during which such 
employee may elect to work credit hours or 
elect the time of arrival at and departure from 
work, which occur outside of the night work 
hours designated in or under such section 
5545(a) total less than 6 hours, such premium 
pay shall be paid for those hours which, 
when combined with such total, do not 
exceed 8 hours, and 

(B) if an employee is on a flexible schedule 
under which the hours that such employee 
must be present for work include any hours 
designated in or under such section 5545(a), 
such premium pay shall be paid for such 
hours so designated. 

(2) Notwithstanding section 5343(f) of title 
5. United States Code, and 4107(e)(2) of title 
38. United States Code, night differential will 
not be paid to any employee otherwise 
subject to either of such sections solely 
becasue such employee elects to work credit 
hours, or elects a time of arrival or departure, 
at a time of day for which night differential is 
otherwise authorized; except that such 
differentia! shall be paid to an employee on a 
flexible schedule under this title— 

(A) in the case of an employee to such 
section 5343(f). for which all or a majority of 


the hours of such schedule for any day fall 
between the hours specified in such section, 
or 

(B) in the case of an employee to such 
section 4107(e)(2). for which 4 hours of such 
schedule fall between the hours specified in 
such section. 

Holidays 

Sec. 104. Notwithstanding sections 8103 
and 6104 of title 5. United States Code, if any 
employee on a flexible schedule under this 
title is relieved or prevented from working on 
a day designated as a holiday by Federal 
statute or Executive order, such employee is 
entitled to pay with respect to that day for 8 
hours (or, in the case of a part-time employee, 
an appropriate portion of the employee’s 
biweekly basic work requirement as 
determined under regulations prescribed by 
the Commission office). 

Tune-Recording Devices 

Sec. 105. Notwithstanding section 6108 of 
title 5. United States Code, the Commission 
office or an agency may use recording clocks 
as part of its experiments under this title. 

Credit Hours; Accumulation and 
Compensation 

Sec. 106. (a) Subject to any limitation 
prescribed by the Commission office or the 
agency, a full-time employee on a flexible 
schedule can accumulate not more than 10 
credit hours, and a part-time employee can 
accumulate not more than one-eighth, of the 
hours in such employee’s biweekly basic 
work requirement, for carryover from a 
biweekly pay period to a succeeding 
biweekly pay period for credit to the basic 
work requirement for such period. 

(b) Any employee who is on a flexible 
schedule experiment under this title and who 
is no longer subject to such an experiment 
shall be paid at such employee’s then current 
rate of basic pay for— 

(1) in the case of a full-time employee, not 
more than 10 credit hours accumulated by 
such employee, or 

(2) in the case of a part-time employee, the 
number of credit hours (not in excess of one- 
eighth of the hours in such employee’s 
biweekly basic work requirement) 
accumulated by such employee. 

Title IT—-4-Day Week and Other Compressed 
Work Schedules 

Definitions 

Sec. 201. For purposes of this title— 

(1) the term “compressed schedule” 
means— 

(A) in the case of a full-time employee, an 
60-hour biweekly basic work requirement 
which is scheduled for less than 10 workdays, 
and 

(B) in the case of a part-time employee, a 
bi-weekly basic work requirement of less 
than 60 hours which is scheduled for less 
than 10 workdays; and 

(2) the term “overtime hours" means any 
hours in excess of those specified hours 
which constitute the compressed schedule. 
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Compressed Schedule Experiments 

Sec. 202.(a) notwithstanding section 6101 of 
title 5. United States Code, experiments may 
be conducted in agencies to test a 4-day 
work-week or other compressed schedule. 

(b) (1) An employee in a unit with respect to 
which an organization of Government 
employees has not been accorded exclusive 
recognition shall not be required to 
participate in any experiment under 
subsection (a) unless a majority of the 
employees in such unit who. but for this 
paragraph, would be included in such 
experiment have voted to be so included. 

(2) Upon written request to any agency by 
an employee, the agency, if it determines that 
participation in an experiment under 
subsection (a) would impose a personal 
hardship on such employee, shall— 

(A) except such employee from such 
experiment; or 

(B) reassign such employee to the first 
position within the agency— 

(i) which becomes vacant after such 
determination, 

(ii) which is not included within such 
experiment, 

(iii) for which such employee is qualified. 

and 

(iv) which is acceptable to the employee. 

A determination by an agency under this 
paragraph shall be made not later than 10 
days after the day a written request for such 
determination is received by the agency. 

(c) Notwithstanding any other provision of 
this Act, but subject to the terms of any 
written agreement under section 302(a). any 
experiment under subsection (a) may be 
terminated by the Commission (Office), or the 
agency, if it determines that the experiment is 
not in the best interest of the public, the 
Government, or the employees. 

(d) Experiments under subsection (a) shall 
terminate not later than the end of the 3-year 
period which begins on the effective date of 
this title. 

Computation of Premium Pay 

Sec. 203. (a) The provision of sections 
5542(a), 5544(a), and 5550(2) of title 5, United 
States Code, Section 4107(e)(5) of title 3a 
United States Code, section 7 of the Fair 
Labor Standards Act, as amended, or any 
other law, which relate to premium pay for 
overtime work shall not apply to the hours 
which constitute a compressed schedule. 

(b) In the case of any full-time employee, 
hours worked in excess of the compressed 
schedule shall be overtime hours and shall be 
paid for as provided by whichever statutory 
provisions referred to in subsection (a) are 
applicable to the employee. In the case of any 
part-time employee on a compressed 
schedule, overtime pay shall begin to be paid 
after the same number of hours of work after 
which a full-time employee on a similar 
schedule would begin to receive overtime 
pay. 

(c) Notwithstanding section 5544(a). 

5546(a), or 5550(1) of title 5. United States 
Code, or any other applicable provision of 
law, in the case of any full-time employee on 
a compressed schedule who performs work 
(other then overtime work) on a tour of duty 
or any workday a part of which is performed 


on a Sunday, such employee is entitiled to 
pay for work performed during the entire tour 
of duty at the rate of such employee’s basic 
pay. plus premium pay at a rate equal to 25 
percent of such basic pay rate. 

(d) Notwithstanding section 5546(b) of title 
5. United States Code, an employee on a 
compressed schedule who performs work on 
a holiday designated by Federal statute or « 
Executive order is entitled to pay at the rate 
of such employee’s basic pay. plus premium 
pay at a rate equal to such basic pay rate, for 
such work which is not in excess of the basic 
work requirement of such employee for such 
day. For hours worked on such a holiday in 
excess of the basic work requirement for 
such day. the employee is entitled to premium 
pay in accordance with the provisions of 
section 5542(a) or 5544(a) of title 5, United 
States Code, as applicable, or the provisions 
of section 7 of the Fair Labor Standards Act, 
as amended, whichever provisions are more 
beneficial to the employee. 

Title III—Administrative Provisions 

AdministratioD of Leave and Retirement 
Provisions 

Sec. 301. For purposes of administering 
sections 6303(a), 6304, 6307 (a) and (c), 6323. 
6326, and 8339(m) of title 5, United States 
Code, in the case of an employee who is in 
any experiment under title I or II, references 
to a day or workday (or to multiples or parts 
thereof) contained in such sections shall be 
considered to be references to 8 hours (or to 
the respective multiples or parts thereof). 

Application of Experiments in the Case of 
Negotiated Contracts 

Sec. 302. (a) Employees within a unit with 
respect to which an organization of 
Government employees has been accorded 
exclusive recognition shall not be included 
within any experiment under title l or U of 
this Act except to the extent expressly 
provided under a written agreement between 
the agency and such organization. 

(b) The Commission (office), or an agency 
may not participate in a flexible or 
compressed schedule experiment under a 
negotiated contract which contains premium 
pay provisions which are inconsistent with 
the provisions of section 103 or 203 of this 
Act, as applicable. 

Prohibition of Coercion 

Sec. 303. (a) An employee may not directly 
or indirectly intimidate, threaten, or coerce, 
or attempt to intimidate, threaten, or coerce 
any other employee for the purpose of 
interfering with— 

(1) such employee’s rights unde title I to 
elect a time of arrival or departure, to work 
or not to work credit hours, or to request or 
not to request compensatory time off in lieu 
of payment for overtime hours; or 

(2) such employee's right under section 
202(b)(1) to vote whether or not to be 
included within a compressed schedule 
experiment or such employee's right to 
request an agency determination under 
section 202(b)(2). 

For the purpose of the preceding sentence the 
term “intimidate, threaten, or coerce’* 
includes, but is not limited to. promising to 
confer or conferring any benefit (such as 


appointment, promotion, or compensation), or 
effecting or threatening to effect any reprisal 
(such as deprivation of appointment, 
promotion, or compensation). 

(b) Any employee who violates the 
provisions of subsection (a) shall, upon a 
final order of the Commission (Board) be— 

(1) removed from such employee’s position, 
in which event that employee may not 
thereafter hold any position as an employee 
for such period as the Commission (Board) 
may prescribe; 

(2) suspended without pay from such 
employee's position for such period as the 
Commission (Board) may prescribe; or 

(3) disciplined in such other manner as the 
Commission (Board) shall deem appropriate. 
The Commission (Board) shall prescribe 
procedures to carry out this subsection under 
which an employee subject to removal, 
suspension, or other disciplinary action shall 
have rights comparable to the rights afforded 
an employee subject to removal or 
suspension under subchapter 111 of chapter 73 
of title 5. United States Code, relating to 
certain prohibited political activities. 

Regulations 

Sec. 305. The Commission (Office) shall 
prescribe regulations necessary for the 
administration of the foregoing provisions of 
this Act. 

Effective date 

Sec. 306. The provisions of section 4 and 
titles 1 and 11 of this Act shall take effect on 
the 180th day after— 

(1) the date of the enactment of this Act. or 

(2) October 1.1978. 
whichever date is later. 

Subpart B—Master Plan [Reserved) 

Subpart C—Regulatory Requirements 
of the Office of Personnel 
Management 

§620.301 General. 

This subpart contains regulatory 
requirements prescribed by the Office of 
Personnel Management to implement 
certain provisions of Pub. L. 95-390 and 
the Office of Personnel Management’s 
Master Plan for the conduct of 
alternative work schedules experiments. 

§ 620.302 Coverage. 

The provisions of Pub. L. 95-390 and 
the regulations contained in this subpart 
apply only to the alternative work 
schedule experiments established under 
the authority of Pub. L. 95-390. Agencies 
continue to have the authority under 
section 6101 of title 5, United States 
Code, to adopt certain variations from 
normal work schedules without regard 
to the provisions of Pub. L. 95-390. 
However, any such variations not 
established in full accordance with the 
provisions of Pub. L 95-390 and this part 
may not utilize any of the provisions of 
Pub. L 95-390, including the provisions 
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relating to computation of premium pay 
and holidays. 

§ 620.303 Requirement for time¬ 
accounting method. 

An agency conducting an alternative 
work schedule experiment under Pub. L 
95-390 must include in that experiment a 
time-accounting method that will 
provide affirmative evidence that each 
employee subject to the experiment has 
worked the proper number of hours. 

§ 620.304 Limitation on compensatory 
time off. 

In carrying out section 103(a) of Pub. 

L. 95-390, an agency may not allow an 
employee to accrue, at any time, more 
than 10 hours of compensatory time in 
lieu of regularly or irregularly scheduled 
overtime hours. 

§ 620.305 Holiday for part-time employees 
on flexible schedules. 

For purposes of section 104 of Pub. L. 
95-390. if a holiday occurs on a day 
within a part-time employee’s scheduled 
tour of duty (including those days on 
which flexible hours are scheduled) the 
employee is entitled to basic pay with 
respect to that holiday for a number of 
hours equal to the number of hours 
which the employee is scheduled to 
work in order to fulfill his or her basic 
work requirement during the biweekly 
pay period, divided by the number of 
days which compirse the employee’s 
tour or tours of duty (including those 
days on which only flexible hours are 
scheduled) for the biweekly pay period. 

§ 620.306 Required participation. 

If determined necessary in order to 
carry out the mandate of Congress to 
conduct a comprehensive alternative 
work schedules experimental program, 
the Office of Personnel Management 
may require an agency or department to 
undertake an experiment that will be 
developed in conjunction with the Office 
of Personnel Management. 

Office of Personnel Management. 

Beverly M. Jones, 

Issuance System Manager. 

|FR Doc 79-15928 Filed 3-21-7* 845 Am] 

BILLING CODE 632S-01-M 


FEDERAL TRADE COMMISSION 
I16CFR Part 131 
[File No. 791 0066] 

Pendleton Woolen Mills, Inc.; Consent 
Agreement with Analysis To Aid Public 
Comment 

agency: Federal Trade Commission. 


action: Consent agreement. 

summary: In settlement of alleged 
violation of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
order, subject to final Commission 
approval, among other things, would 
require a Portland, Ore. manufacturer of 
wool products to cease fixing, 
maintaining, or enforcing resale prices 
for its products; soliciting the identity of 
dealers who fail to conform to such 
prices; and taking adverse action 
against recalcitrants. The firm would 
also be prohibited from restricting the 
use of product trademarks or other 
identification in the sale or advertising 
of such products; and barred from 
suggesting retail prices for any product 
until April 20,1982. 

date: Comments should be directed to: 
Office of the Secretary, Federal Trade 
Commission, 6th St. and Pennsylvania 
Ave., N.W., Washinton, D.C. 20580. 

FOR FURTHER INFORMATION CONTACT: 

William A. Arbitman, Director, 9R, San 
Francisco Regional Office, Federal 
Trade Commission, 450 Golden Gate 
Ave., San Francisco, Calif. 94102. (415) 
556-1270. 

SUPPLEMENTARY information: Pursuant 
to Section 6(f) of the Federal Trade 
Commission Act, 38 Stat 721,15 U.S.C. 
46 and § 2.34 of the Commission's Rules 
of Practice (16 CFR 2.34), notice is 
hereby given that the following consent 
agreement containing a consent order to 
cease and desist and an explanation 
thereof, having been filed with and 
accepted, subject to final approval, by 
the Commission, has been placed on the 
public record for a period of sixty (60) 
days. Public comment is invited. Such 
comments or views will be considered 
by the Commission and will be 
available for inspection and copying at 
its principal office in accordance with 
§ 4.9(b)(14) of the Commission's Rules of 
Practice (16 CFR 4.9(b)(14)). 

United States of America—Before 
Federal Trade Commission 

In the matter of Pendleton Woolen 
Mills, Inc., a corporation. File No.—; 
Agreement containing consent order to 
cease and desist. 

The Federal Trade Commission 
having initiated an investigation of 
certain acts and practices of Pendleton 
Woolen Mills, Inc., a corporation, and it 
now appearing that Pendleton Woolen 
Mills, Inc., a corporation, hereinafter 
sometimes referred to as proposed 
respondent, is willing to enter into an 
agreement containing an order to cease 


and desist from the use of the acts and 
practices being investigated. 

It is hereby agreed by and between 
Pendleton Woolen Mills, Inc., by its duly 
authorized officer and its attorney, and 
counsel for the Federal Trade 
Commission that: 

1. Proposed respondent Pendleton 
Woolen Mills. Inc. is a corporation 
organized, existing and doing business 
under and by virtue of the laws of the 
State of Oregon, with its office and 
principal place of business located at 
218 S.W. Jefferson Street, in the City of 
Portland, State of Oregon. 

2. Proposed respondent admits all the 
jurisdictional facts set forth in the draft 
of complaint here attached. 

3. Proposed respondent waives: 

(a) Any further procedural steps; 

(b) The requirement that the 
Commission's decision contain a 
statement of findings of fact and 
conclusions of law; and 

(c) All rights to seek judicial review or 
otherwise to challenge or contest the 
validity of the order entered pursuant to 
this agreement. 

4. This agreement shall not become a 
part of the public record of the 
proceeding unless and until it is 
accepted by the Commission. If this 
agreement is accepted by the 
Commission it, together with the draft of 
complaint contemplated thereby, will be 
placed on the public record for a period 
of sixty (60) days and information in 
respect thereto publicly released. The 
Commission thereafter may either 
withdraw its acceptance of this 
agreement and so notify the proposed 
respondent, in which event it will take 
such action as it may consider 
appropriate, or issue and serve its 
complaint (in such form as the 
circumstances may require) and 
decision, in disposition of the 
proceeding. 

5. This agreement is for settlement 
purposes only and does not constitute 
an admission by proposed respondent 
that the law has been violated as 
alleged in the draft of complaint here 
attached. 

6. This agreement contemplates that, 
if it is accepted by the Commission, and 
if such acceptance is not subsequently 
withdrawn by the Commission pursuant 
to the provisions of § 2.34 of the 
Commission’s Rules, the Commission 
may, without further notice to proposed 
respondent, (1) issue its complaint 
corresponding in form and substance 
with the draft of complaint here 
attached and its decision containing the 
following order to cease and desist in 
disposition of the proceeding and (2) 
make information public in respect 
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thereto. When so entered, the order to 
cease and desist shall have the same 
force and effect and may be altered, 
modified or set aside in the same 
manner and within the same time 
provided by statute for other orders. The 
order shall become final upon service. 
Delivery by the U.S. Postal Service of 
the complaint and decision containing 
the agreed-to order to proposed 
respondent’s address as stated in this 
agreement shall constitute service. 
Proposed respondent waives any right it 
may have to any other manner of 
service. The complaint may be used in 
construing the terms of the order, and no 
agreement, understanding, 
representation, or interpretation not 
contained in the order or the agreement 
may be used to vary or contradict the 
terms of the order. 

7. Proposed respondent has read the 
proposed complaint and order 
contemplated hereby. It understands 
that once the order has been issued, it 
will be required to file one or more 
compliance reports showing that it has 
fully complied with the order, and that it 
may be liable for civil penalties in the 
amount provided by law for each 
violation of the order after it becomes 
final. 

Order 

For the purposes of this Order, the 
following definitions shall apply: 

“Product** is defined as any item 
which is manufactured, offered for sale 
or sold by respondent. Product shall not 
include any item which Jacques deLoux, 
Inc. manufactures or purchases from any 
third party, and which it sells to any 
person, partnership, corporation or firm 
other than to respondent. 

“Dealer” is defined as any person, 
partnership, corporation or firm which 
sells any product in the course of its 
business. 

IT IS ORDERED that respondent 
Pendleton Woolen Mills, Inc., a 
corporation, its successors and assigns, 
and respondent’s officers, agents, 
representatives and employees, directly 
or indirectly, or through any corporation, 
subsidiary, division or other device, in 
connection with the manufacture, 
advertising, offering for sale, sale or 
distribution of any product in or 
affecting commerce, as "commerce” is 
defined in the Federal Trade 
Commission Act. do forthwith cease and 
desist from: 

I 

\ Fixing, establishing, controlling or 
maintaining, directly or indirectly, the 
resale price at which any dealer may 


advertise, promote, offer for sale or sell 
any product. 

2. Establishing, exacting any 
assurance to comply with, continuing, 
enforcing, or announcing the terms of 
any contract, agreement, understanding, 
or arrangement with any dealer which 
affixes, establishes, maintains or 
enforces, directly or indirectly, the 
resale price at which any product is to 
be sold or advertised. 

3. Securing or attempting to secure 
any promise or assurance from any 
dealer regarding the resale price at 
which such dealer will or may advertise 
or sell any product, or requesting any 
dealer to obtain approval from 
respondent for any resale price at which 
such dealer may or will advertise or sell 
any product. 

4. Requiring, requesting, or soliciting 
any dealer to report the identity of any 
other dealer, because of the price at 
which such dealer is advertising, 
offering to sell or selling any product; or 
acting on any reports or information so 
obtained by threatening, intimidating, 
coercing or terminating any dealer. 

5. Conducting any surveillance 
program to determine whether any 
dealer is advertising, offering for sale or 
selling any product at a resale price* 
other than that which respondent has 
established or suggested, where such 
surveillance program is conducted to fix. 
maintain, control or enforce the retail 
price at which any product is sold or 
advertised. 

6. Terminating or taking any other 
action to restrict, prevent, or limit the 
sale of any product by any dealer 
because of the resale price at which said 
dealer has sold or advertised, is selling 
or advertising, or is suspected of selling 
or advertising any product. 

7. Restricting any dealer who has 
purchased any product which bears any 
of respondent's trademarks or 
identifications affixed thereto from 
using any trademark or other 
identification so affixed in the sale or 
advertising of such product. 

II 

Publishing, disseminating, circulating, 
providing or communicating, orally or in 
writing or by any other means, any 
suggested retail price from the date of 
service of this Order until April 20,1982; 
Provided, however. That if, after April 
20,1982, respondent suggests any retail 
price, respondent shall: 

a. Clearly and conspicuously state on 
any material on which such suggested 
price is stated that such price is 
suggested only. 

b. Mail to all dealers a letter stating 
that no dealer is obligated to adhere to 


any suggested retail price and that such 
suggested retail price is advisory only. 

III 

It is further ordered that respondent 
shall: 

1. Within thirty (30) days after service 
of this Order, mail under separate cover 
a copy of the enclosure set forth in the 
attached Exhibit A to each of its present 
accounts. An affidavit shall be sworn to 
by an official of respondent verifying 
that the attached Exhibit A was so 
mailed. 

2. Mail under separate cover a copy of 
the enclosure set forth in the attached 
Exhibit A to any person, partnership, 
corporation or firm that becomes a new 
account within three (3) years after 
service of this order. 

IV 

It is further ordered that the 
respondent shall forthwith distribute a 
copy of this order to all operating 
divisions of said corporation, and to 
present or future personnel, agents or 
representatives having sales, advertising 
or policy responsibilities with respect to 
the subject matter of this order, and that 
respondent secure from each such 
person a signed statement 
acknowledging receipt of said order. 

V 

It is further ordered that respondent 
notify the Commission at least thirty (30) 
days prior to any proposed change in 
the corporate respondent, such as 
dissolution, assignment or sale resulting 
in the emergence of a successor 
corporation, the creation or dissolution 
of subsidiaries or any other change in 
the corporation which may affect 
compliance obligations arising out of the 
order. 

VI 

It is further ordered that respondent 
shall within sixty (60) days after service 
upon it of this order, file with the 
Commission a report, in writing, setting 
forth in detail the manner and form in 
which it has complied with this order. 

EXHIBIT A 

Dear Retailer: 

Pendleton Woolen Mills, without 
admitting any violation of the law, has 
agreed to the entry of an Order by the 
Federal Trade Commission regulating 
certain distribution practices. In 
connection therewith, the Company has 
agreed to send you this letter describing 
the Order. 

The Order provides, among other 
things, as follows: 
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1. You can advertise and sell 
Pendleton products at any price you 
choose. 

2. Pendleton will not take any action 
against you, including termination, 
because of the price at which you 
advertise or sell its products. 

3. Pendleton will not suggest retail 
prices for any product until April 20, 
1982. 

4. The price at which you sell or 
advertise our products will not affect 
your right to use Pendleton trademarks 
or other identification in your sale or 
advertising of products bearing 
Pendleton trademarks or identification. 

If you have any questions regarding 
the Order or this letter, please call Mr. 
Pedley at Pendleton. 


for Pendleton Woolen Mills, Inc. 

Analysis of Proposed Consent Order To 
Aid Public Comment 

The Federal Trade Commission has 
accepted an agreement to a proposed 
consent order from Pendleton Woolen 
Mills, Inc., a large manufacturer of 
wearing apparel, blankets and wool 
fabric. 

The proposed consent order has been 
placed on the public record for sixty (60) 
days for reception of comments by 
interested persons. Comments received 
during this period will become part of 
the public record. After sixty (60) days, 
the Commission will again review the 
agreement and the comments received 
and will decide whether it should 
withdraw from the agreement or make 
final the agreement’s proposed order. 

The complaint in this matter alleges 
that Pendleton has restrained trade by 
fixing the resale prices at which its 
dealers advertise, offer for sale and sell 
Pendleton products. 

The consent agreement provides as 
follows: 

1. Pendleton cannot fix or otherwise 
control the resale prices at which its 
products are sold or advertised. 

2. Pendleton cannot take any action 
against any dealer, including 
termination, because of the resale prices 
at which the dealer sells or advertises 
any Pendleton product. 

3. As to products which bear any of its 
trademarks or other identifications, 
Pendleton cannot restrict any dealer 
from using any such trademark or other 
identification in the sale or advertising 
of such products. 

4. Pendleton cannot suggest retail 
prices for any product from the date the 
order becomes final until April 20,1982. 

The purpose of this analysis is to 
facilitate public comment on the 


proposed order, and it is not intended to 
constitute an official interpretation of 
the agreement and proposed order or to 
modify in any way their terms. 

Carol M. Thomas 
Secretary. 

|FR Doc. 79-18005 Filed 5-21-79:8:45 am) 

BILLING COOE 6750-01-U 


SECURITIES AND EXCHANGE 
COMMISSION 

[17CFR Part 270] 

(Release No. IC-10691, File No. S7-782) 

Pricing of Investment Company 
Shares Generally 

AGENCY: Securities and Exchange 
Commission. 

action: Proposed rulemaking. 

summary: On January 8,1979, the 
Commission proposed for public 
comment a rulemaking which, among 
other things, proposed an amendment of 
the rule under the Investment Company 
Act of 1940 which ties to the New York 
Stock Exchange the days and time for 
pricing an investment company’s 
redeemable securities even though its 
portfolio securities may not be listed for 
trading on that exchange. The 
Commission has considered the 
comments received and has decided to 
republish for public comment a revision 
of part of the rulemaking, which would 
(1) unlink that rule from the business 
days of the New York Stock Exchange 
and (2) allow directors of an investment 
company to determine the time for it to 
compute the current net asset value of 
its redeemable securities. 
date: Comments must be received by 
June 29,1979. 

addresses: Send comments in triplicate 
to George A. Fitzsimmons, Secretary, 
Securities and Exchange Commission, 
500 N. Capitol Street, Washington, D.C. 
20549. (Refer to File No. S7-782.) All 
comments received will be available for 
public inspection and copying in the 
Commission's Public Reference Room, 
1100 L Street, NW., Washington, D.C. 
FOR FURTHER INFORMATION CONTACT: 
Mark J. Mackey, Esq., Investment 
Company Act Study Group, Division of 
Investment Management, Securities and 
Exchange Commission, 500 North 
Capitol Street, Washington, D.C. 20549 
(202) 755-1547. 

SUPPLEMENTARY INFORMATION: The 

Commission proposes for public 
comment an amendment to rule 22c-l of 
the Investment Company Act of 1940 
(“Act”), regarding the pricing of 


investment company shares generally. 
This rulemaking, if adopted, would (1) 
unlink the rule from the business days of 
the New York Stock Exchange, and (2) 
allow directors of an investment 
company to determine the time for the 
investment company to compute the 
current net asset value of its redeemable 
securities. 

In response to its request for 
comments regarding Investment 
Company Act Release No. 10545 (Jan. 8. 
1979, 44 FR 3376. Jan. 16.1979), 
proposing rules to provide start-up 
exemptions for certain unit investment 
trusts and to regulate the pricing of all 
investment companies’ redeemable 
securities, the Commission received and 
considered 14 letters. All comments 
received appeared to favor the 
Commission’s rulemaking; but, with a 
single exception, each commentator 
suggested modifications to the 
proposals. As a result of considering 
these comments, the Commission has 
decided to republish for public comment 
a revision of that part of the rulemaking 
which relates to the pricing of 
investment company shares generally, 
and to adopt, in a separate release, that 
part of the rulemaking which relates 
solely to unit investment trusts. * 1 

Pricing of Investment Company Shares 
Generally 

After considering the comments 
received, the Commission has 
determined to republish in modified 
form a proposed amendment to 
paragraph (b) of rule 22c-l under the 
Act. That paragraph presently ties to the 
New York Stock Exchange the days and 
time for the pricing of an investment 
company’s redeemable securities even 
though the investment company’s 
portfolio securities may not be listed for 
trading on that exchange. The 
Commission had proposed to amend 
that paragraph to require forward 
pricing for all investment company 
redeemable securities as of the close of 
the relevant primary trading market in 
which each portfolio security is traded. 2 3 4 

Commentators favored divorcing the 
pricing of securities from the New York 
Stock Exchange’s trading hours, but 
generally expressed a variety of 
reservations regarding the manner for 
determining any particular portfolio 
security’s relevant primary trading 
market. Concern was also expressed as 
to the procedures to be followed when 
an investment company’s portfolio 


* See Investment Company Act Release No. 10690. 
May 15.1979. 

a The proposed rulemaking represented a 
codification of existing orders in the area. See. e.g.. 
G.T. Pacific Fund. Inc.. Investment Company Act 
Release No. 9748 (May 3.1977). 
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consists of securities with differing 
relevant primary markets. 

Accordingly, the Commission 
proposes to give each investment 
company’s board of directors enhanced 
responsibility in establishing the time 
for which the investment company will 
forward price its redeemable securities. 3 
Their determination would allow each 
investment company to compute its 
current net asset value at a time most 
appropriate to its particular investment 
portfolio. However, the directors would 
have to review at least annually the 
continuing appropriateness of their 
determination as to the time the 
company should compute the net asset 
value of its redeemable shares. 4 

Moreover, commentators noted that 
the trading days of the New York Stock 
Exchange may not coincide with the 
trading days of other securities 
marketplaces. To address the concerns 
expressed by such commentators while 
ensuring that redemptions, repurchases 
and sales of the securities issued by an 
investment company are transacted by 
it with the investing public at an 
accurate price, the Commission 
proposes to amend rule 22c-l(b) to 
provide for the pricing of redeemable 
securities on all days when there is a 
sufficient degree of trading in the 
investment company’s portfolio 
securities that the current net asset 
value of the investment company's 
redeemable securities might be 
materially affected by changes in the 
value of these portfolio securities. 3 


* investment Company Act Release No. 5519. In 
which Rule 22c-l was adopted, cites two purposes 
for Rule 22c-l: (1) To eliminate any dilution in the 
value of investment company shares: and (2) to 
eliminate certain speculative trading purchase: 

Dilution through the sale of redeemable securities 
at a price below their net asset value may occur, for 
example, through the practice of selling securities 
for a certain period of time at a price based upon a 
previously established net asset value. This practice 
permits a potential investor to take advantage of an 
upswing in the market and an accompanying 
increase in the net asset value of investment 
company shares by purchasing such shares at a 
price which does not reflect the increase. 

This rulemaking would not. of course, affect the 
requirment in paragraph (a) of rule 22o-1 that such 
price be based on the current net asset value of 
•uch security which is next computed after receipt 
ofa tender of such security for Redemption or of an 
order to purchase or sell such security, except 
regarding certain unit investment trusts: nor would 
tne rulemaking affect any of the special 
considerations applicable to the valuation of 
jecurities discussed in Accounting Series Release 
No 118 (Dec. 23.1970). 

uii»?fk COU 75‘ Erectors could not In accordance 
wun their fiduciary obligations, contemporaneously 
aetermine to accelerate or defer pricing the 
unties in response to highly beneficial or 
m/Y raarket conditions. 

*° f e . xam P* e - an investment company had a 
antial portion of its portfolio securities listed 
nH *ocunties exchange, it would be expected to 
pnce its redeemable securities on days when that 


An investment company is. of course, 
always obligated to provide a price for 
its shareholders which is not materially 
misleading in the context for which it is 
used. 6 

Text of Rulemaking 

It is proposed to amend Part 270 of 
Chapter II of Title 17 of the Code of 
Federal Regulations by amending 
paragraph (b) of § 270.22c-l as follows: 

§ § 270.22c-1 Pricing of redeemable 
securities for distribution, redemption and 
repurchase. 

***** 

(b) For the purposes of this section, (1) 
the current net asset value of any such 
security shall be computed (i) on each 
day in which 'there is a sufficient degree 
of trading in the investment company’s 


exchange is open for trading since on those days the 
value of the investment company's redeemable 
securities might be materially affected. In the event 
that sufficient portfolio securities are traded on a 
foreign securities exchange, this obligation may 
require the investment company to price its shares 
on each day when that exchange is open for trading, 
whether or not the principal national securities 
exchanges in the United States are open for 
business. The Commission does not expect this 
element of directoral consideration, in establishing 
the time and dates for determining the price of its 
redeemable securities, generally to cause an 
investment company to incur significant increased 
operational costs. Rather, the Commission believes 
that a management investment company, in 
fulfilling its overriding investment management 
responsibilities, typically would be open for 
business to monitor such market’s activity where 
the amount of exchange trading was significant. In 
other instances—for example, a company whose 
portfolio management is entirely overseas—the 
investment company would be expected to provide 
alternative procedures to segregate orders received 
for purchase, sale, or redemption of its securities 
during non-business days according to the time 
received in order to provide investors with the 
benefits of accurate pricing of the investment 
company’s redeemable shares. 

But. the Division of Investment Management has 
provided "no-action” assurances with respect to 
rule 22o-l where an investment company has 
proposed not to compute the current net asset value 
of its redeemable securities on days when no such 
security was tendered for redemption and no order 
to purchase or sell such security was received. See 
letters to Investment Company Insitute. Professional 
Investment Co.. Inc., and Prudential Fund of Boston. 
Inc., dated Oct. 28.197a June 3.1975. and July 1. 

1971, respectively. The letter to Investment 
Company Institute additionally addressed a number 
of other issues concerning the pricing of investment 
company securities. 

•For example, in the case of an investment 
company which invests exclusively in New York 
Stock Exchange listed securities, a price computed 
during the mid-morning should not be represented 
as a price determined at that exchange's close. 
However, the Commission recognizes that, in order 
to publicly disseminate information regarding the 
net asset value of its shares through 
communications media, an investment company 
may be required to compute the price of its 
redeemable securities prior to the cessation of all 
significant market activity in its portfolio securities. 
The Commission would not object to such a 
practice, provided that such pnce is not represented 
to be the current net asset value computed at the 
close of all such markets. 


portfolio securities that the current net 
asset value of the investment company’s 
redeemable securities might be 
materially affected by changes in the 
value of the portfolio securities, and (ii) 
at such specific time during the day as 
determined by the board of directors, 
including a majority of the directors who 
are not interested persons of the 
investment company, no less frequently 
than annually; and (2) a "qualified 
evaluator" shall mean any evaluator 
which represents it is in a position to 
determine, on the basis of an informal 
evaluation of the eligible trust securities 
held in the Trust’s portfolio, whether— 

(i) The current bid price is higher than 
the offering side evaluation, computed 
on the last business day of the previous 
week, and 

(ii) The offering side evaluation, 
computed as of the last business day of 
the previous week, is more than one-half 
of one percent ($5.00 on a unit 
representing $1,000 principal amount of 
eligible trust securities) greater than the 
current offering price. 

Statutory basis 

Amended rule 22c-l is proposed 
pursuant to the provisions of section 
22(c) (15 U.S.C. 80a-22(c)) and section 
38(a) (15 U.S.C. 37(a)) of the Act. 

By the Commission. 

May 15.1979. 

George A. Fitzsimmons. 

Secretary. 

(FR Doc. 79-15870 Filed 5-21-79: 845 am] 

BILLING CODE 8010-01-11 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
[26 CFR Parti] 

Proposed Minimum Participation 
Standards 

Correction 

FR Doc. 79-12363, appearing at page 
23541, on Friday, April 20,1979, was 
corrected on page 28004, on Monday. 
May 14.1979. The correction on page 
28004, Monday, May 14.1979, is 
withdrawn in its entirety. 

On page 23542 (issue of Friday. April 
20,1979), in the first column, in the first 
paragraph, the last sentence reading "A 
showing that a specified percentage of 
employees covered by a plan are not 
officers, shareholders, or highly 
compensated, is not in itself sufficient to 
establish that the plan does not 
discriminate in favor of employees who 
are officers, shareholders, or highly 
compensated is not in itself sufficient to 
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establish that the plan does not 
discriminate in favor of employees who 
are officers, shareholders, or highly 
compensated.", should be corrected to 
read “A showing that a specified 
percentage of employees covered by a 
plan are not officers, shareholders, or 
highly compensated, is not in itself 
sufficient to establish that the plan does 
not discriminate in favor of employees 
who are officers, shareholders, or highly 
compensated.". 

BILLING CODE 1505-01 


126 CFR Part 531 
t EE-162-781 

Taxes on Excess Business Holdings 

agency: Internal Revenue Service, 
Treasury. 

ACTION: Notice of proposed rulemaking. 

summary: This document contains 
proposed regulations dealing with 
matters reserved in the final regulations 
relating to taxes on the excess business 
holdings of private foundations. 

Changes in the applicable tax law were 
made by the Tax Reform Act of 1969. 
These regulations would provide 
necessary guidance to the public for 
compliance with the law and affect 
private foundations. 

DATES: Written comments and requests 
for a public hearing must be delivered or 
mailed by July 23,1979. Generally, the 
amendments are proposed to be 
effective for taxable years beginning 
after December 31,1969. However, 
special effective dates and transitional 
rules are provided for certain 
transactions occurring before these new 
rules are proposed. 

address: Send comments and requests 
for a public hearing to: Commissioner of 
Internal Revenue, Attention: CC:LR:T 
(EE-162-78), Washington, D.C. 20224. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Ellen A. Hennessy of the Employee 
Plans and Exempt Organizations 
Division, Office of the Chief Counsel, 
Internal Revenue Service, 1111 
Constitution Avenue, N.W., Washington. 
D.C. 20224 (Attention: CC:LR:T) (202- 
566-3430) (not a toll-free number). 
SUPPLEMENTARY INFORMATION: 
Background 

This document contains proposed 
regulations under section 4943 (c)(4), (6) 
and (d)(1) of the Internal Revenue Code 
of 1954. Section 4943 was added by 
section 101(b) of the Tax Reform Act of 
1969 (83 Stat. 507). The amendments are 
to be issued under the authority 


contained in sections 4943(c)(4)(A)(iv) 
and 7805 of the Internal Revenue Code 
of 1954 (83 Stat. 507, 68A Stat. 917; 26 
U.S.C. 4943 (c)(4)(A)(iv) and 7805). 

Issues Reserved in Prior Treasury 
Decision 

On July 6.1977, T.D. 7496 was 
published in the Federal Register (42 FR 
34499). That Treasury decision adopted 
final regulations under section 4943. The 
full text of the final regulations was 
published in the Federal Register on 
September 15,1977 (42 FR 46285). 
However, several matters were 
reserved. These matters relate to: the 
application of the transitional rules in 
section 4943(c)(4) to hodings in business 
enterprises that are involved in certain 
reorganizations; the definition of a 
purchase for purposes of the five-year 
period provided in section 4943(c)(6) to 
dispose of excess business holdings; and 
the application of the constructive 
ownership rules in section 4943(d)(1) to 
corporations engaged in the active 
conduct of a trade or business and 
partnerships. This notice contains 
proposed regulations dealing with these 
matters. 

Excess Business Holdings Generally 

Section 4943 generally limits to 20 
percent the combined ownership of a 
corporation's voting stock which may be 
held by a foundation and all disqualified 
persons together. If it can be 
demonstrated that some party unrelated 
to the foundation has effective control 
over the business, the 20-percent limit is 
raised to 35 percent. If the applicable 
percentage limit for stock holdings is 
exceeded, the foundation or disqualified 
persons must generally reduce their 
holdings to the extent necessary to bring 
the combined holdings down to this 
limit. These limitations on ownership 
are also applicable to non-corporate 
businesses such as partnerships, estates 
and trusts. 

Grandfathered Present Holdings 

Section 4943(c)(4) provides special 
transitional rules that allow the 20 or 35- 
percent ownership limits to be 
increased, subject to certain conditions 
including ultimate dispositions, to take 
into account the fact that some 
foundation groups, prior to the 
enactment of section 4943, owned 
interests that exceeded these limits. The 
critical day for determinating 
grandfathered ownership interests is 
May 26,1969. Depending upon the 
magnitude of ownership in a business at 
that time, a first step transitional period, 
the "first phase period." expires in 10,15 
or 20 years (or, respectively, on May 25 


of 1979,1984 or 1989). A second step 
transitional period, the "second phase 
period." expires in 15 years from the end 
of the first phase period (or, on May 25 
of 1994,1999 or 2004). By the end of each 
of these two periods, or on the 
occurrence of other events, certain 
enumerated dispositions of the 
grandfathered ownership interests by 
the foundation group must be made to 
avoid the imposition of the excise tax. 

Certain Reogranizations and Other 
Readjustments 

In the case of reorganizations 
involving holdings in business 
enterprises that are owned on May 26, 
1969, section 4943(c)(4)(A)(iv) provides 
that the grandfather rules applicable to 
resulting holdings are to be determined 
by regulations. Proposed § 53.4943-7 
provides these rules. 

Proposed § 53.4943.-7(a)(1) provides 
the general rule that stock received in a 
reorganization is treated as stock held 
since May 26,1969, to the extent that 
stock surrendered in the reorganization 
was so treated. "Reorganization" is 
defined broadly in proposed § 53.4943- 
7(a)(1)(h) to include any merger, 
recapitalization, acquisition, transfer of 
assets or stock or other readjustment 
involving one or more corporations or 
unincorporated entities. Proposed 
§ 53.4943-7(a)(2) and (3) limit the 
general rule to prevent foundations from 
using reorganizations to acquire new 
businesses or to expand their holdings 
in businesses in which they already 
have holdings. Proposed § 53.4943.7(b) 
relaxes these limitations for 
reorganizations under a plan to dispose 
to excess business holdings and for 
minor acquisitions. Proposed $ 53.4943- 
7(c) provides special rules for 
unincorporated entities and for holdings 
acquired under a will or irrevocable 
trust in effect on May 26,1969. 

Because the proposed § 53.4943-7 
rules governing reorganizations differ 
from the regulations formerly proposed 
in 1973, § 53.4943-ll(d) provides that 
certain holdings acqired in a 
reorganization which occurs prior to 
June 21,1979 shall be treated as stock 
held since May 26,1969. 

Purchases 

Excess holdings acquired by gift or 
bequest made after May 26,1969, 
generally must be disposed of within 5 
years in order to avoid sanctions. 
However, the sanctions begin to operate 
immediately in the case of an excess 
holding resulting from a purchase by the 
foundation or within 90 days in the case 
of purchases by a disqualified person. 
This document contains rules defining 
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the term “purchase” for both these 
purposes. See proposed §5 53.5943-6 
(a)(2) and (3) and 53.4943-10(d)(2). 

The new proposed rules relating to 
holdings acquired constructively, 
holding acquired in a reorganization 
(which are not treated as held since 
May 26,1969) and holdings converted 
from a nonbusiness enterprise to a 
business enterprise differ from those 
contained in the regulations formerly 
proposed in 1973. Therefore, under 
proposed § 53.4943-11 (c) and (f), such 
holdings shall be treated as acquired 
other than by purchase if they were 
acquired or converted prior to June 21, 
1979. 


Constructive Ownership 

In computing the amount of stock 
considered as held by the foundation 
and related parties, stock held by or for 
corporations, partnerships, estates and 
trusts is generally deemed to be held by 
or for the shareholders, partners and 
beneficiaries of those entities. Final 
regulations governing constructive 
ownership through interests in a trust or 
estate were adopted in T.D. 7496. 42 FR 
34499 (July 6,1977). Proposed 5 53.494^8 
(c) provides constructive ownership 
rules for corporations and partnerships. 
In general, any interest owned by a 
corporation or partnership is treated as 
owned by the shareholders or partners 
in proportion to their voting stock of 
profits interest, respectively. Special 
rules are provided for attributing 
nonvoting stock, for determining the 
percentage of value owned by 
shareholders or partners, and for 
avoiding double counting of any 
ownership interest. 

The regulations formerly proposed in 
19/3 exempted from the constructive 
ownership rules holdings of certain 
colorations engaged in an active trade 
or business. Since these new proposed 
regulations eliminate that exception, 
proposed 5 53.4943-11 (e) provides that 
any interest held by a corporation prior 
0 June 21,1979, to which the exception 
! n 1973 proposed regulations would 
ave applied will be treated as if held 
since May 26.1969. 

Transitional rules 

Proposed § 53.4943-11 (c) through (f) 
contains transitional rules for various 
occurrences prior to June 21 .1979. As 
scussed above, these rules generally 
er situations in which proposed 

L 5 53-4943-7. 5X494WJ. and 

53-4943-ao are different from the 
regulations formerly proposed in 1973 . 
unng the comment period described 

aSr’ mt , ere8 ^ Parties who note 
daitional situations in which the 


proposed regulations below differ from 
the regulations formerly proposed are 
requested to indicate and additional 
transitional rules necessary to ensure 
that foundations are not unfairly subject 
to excess business tax liability for 
transactions which occurred before 
publication of this notice. Any person 
suggesting an additional transitional 
rule should give examples of situations 
in which the suggested rule would apply 
and should also indicate why the 
proposed regulations would be unfair to 
-the foundation involved without such a 
transitional rule. 

Comments and Requests for a Public 
Hearing 

Before adopting these proposed 
regulations, consideration will be given 
to any written comments that are 
submitted (preferably six copies) to the 
Commissioner of Internal Revenue. All 
comments will be available for public 
inspection and copying. A public 
hearing will be held upon written 
request to the Commissioner by any 
person who has submitted written 
comments. If a public hearing is held, 
notice of the time and place will be 
published in the Federal Register. 

Drafting Information 

The principal author of these 
proposed regulations is Ms. Ellen A. 
Hennessy of the Employee Plans and 
Exempt Organizations Division of the 
Office of Chief Counsel, Internal 
Revenue Service. However, personnel 
from other offices of the Internal 
Revenue Service and Treasury 
Department participated in developing 
the regulations, both on matters of 
substance and styly. 

Proposed amendments to the regulations 

The proposed amendments to 26 CFR 
Part 53 are as follows: 

Par. 1. Section 53.4943-6 is amended 
by redesignating paragraph (a) (3) as 
paragraph (a)(4) and adding a new 
Example (4) to that redesignated 
paragraph, by deleting paragraph (c)(3). 
and by adding new paragraphs (a)2), 
(a)(3), and (d). These added and revised 
provisions read as follows: 

§ 53.4943-6 Five-year period to dispose 
of gifts, bequests, etc. 

(a) In general. * * * 

(2) Certain transactions treated as 
purchases, (i) Section 4943 (c)(6) does 
not apply if the change in the holdings in 
a business enterprise is the result of a 
purchase by the private foundation or a 
disqualified person. If a private 
foundation, its disqualified persons or 
both have effective control over a 


change in their holdings at the time of 
the change in such holdings, the change 
is treated as a purchase. A change in 
holdings resulting from any acquisition 
by gift, devise, bequest or legacy shall 
not be treated as a purchase. 

(ii) The purchase of holdings by an 
entity whose holdings are treated as 
constructively owned by a foundation or 
a disqualified person under section 4943 
(d)(1) is treated as a purchase by a 
disqualified person if the entity is 
effectively controlled at the time of the 
purchase by the foundation, its 
disqualified persons or both. If any 
portion of the stock or other holdings 
actually or constructively acquired in a 
reorganization described in § 53.4943-7 
(a)(l)(ii) is not treated as the stock 
surrendered for purposes of section 
4943(c)(4), the acquisition of that portion 
is treated as a purchase by a 
disqualified person if any of the entities 
involved in the reorganization is 
effectively controlled at the time of the 
reorganization by the foundation, its 
disqualified persons or both. 

(iii) Because either type of purchase 
determined under subdivision (ii) of this 
subparagraph is treated as a purchase 
by a disqualified person, the foundation 
will have 90 days under § 53.4943-2 

(a) (l)(ii) in which to dispose of any 
excess holdings. 

(iv) The purchase of holdings by an 
entity, in exchange for assets that are 
treated as constructively owned in full 
immediately prior to such purchase by a 
foundation, a disqualified person or both 
under section 4943 (d) (1), shall be 
treated as a purchase by such 
foundation, disqualified person or both. 
Thus, for example, if a foundation 
receives a specific bequest of 40 percent 
of the voting stock of a corporation and 
$20,000 in cash, and the estate uses the 
cash to purchase additional voting stock 
of the same corporation, the 5-year 
period in which to dispose of excess 
holdings under section 4943 (c) (6) and 
this section shall only apply to the 40 
percent originally held by the estate, 
and the additional stock shall be treated 
as if purchased by the foundation. 

(v) For purposes of this paragraph (a) 
(2), the term “effective control” shall 
have the same meaning as in § 53.4943-3 

(b) (3) (ii). If a foundation, its 
disqualified persons, or both own more 
than 50% of the voting stock of a 
corporation or the profits interest in a 
partnership, the foundation, its 
disqualified persons or both will be 
deemed to have effective control of that 
corporation or that partnership. 

(vi) Section 53.4943-11 (c) provides a 
special transitional rule for certain 
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transactions described in paragraph (a) 

(2) (ii) of this section. 

(3) Certain exchanges not treated as 
purchases. Notwithstanding paragraph 

(а) (2) of this section, if a change in 
holdings occurs as the result of an 
exchange of holdings between a 
foundation and a disqualified person 
that is exempt from section 4941 
(relating to taxes on self-dealing) by 
reason of section 101 (/) (2) (B) of the 
Tax Reform Act of 1969 (83 Stat. 533) 
and § 53.4941 (d)—4 (b), the property 
received in the exchange is treated as 
having been acquired other than by 
purchase for purposes of section 4943 (c) 

(б) . For example, if a substantial donor 
to a foundation leaves a number of 
business holdings jointly to his widow 
and his foundation and, in an exchange 
to which section 101 (7) (2) (B) applies, 
the widow and the foundation exchange 
their half-interests so that each owns 

100 percent of half the businesses, the 
business holdings are not treated as 
having been acquired by the foundation 
by purchase. Similarly, if a redemption 
from a private foundation under section 

101 (/) (2) (B) causes a second private 
foundation to have excess business 
holdings in the redeeming entity, the 
change in holdings of the second 
foundation is not treated as having 
resulted by purchase even if the 


redeeming entity was under the control 
of the private foundations or their 
disqualified persons. 

(4 ) Examples. * * # 

Example (4). (i) F, a private foundation, 
owns 25% of the one outstanding class of 
stock of X corporation, a holding company 
described in section 4943 (d) (4) (B). D, a 
disqualified person with respect to F, owns 
30% of the X stock. On January 1,1980, X 
corporation purchases for cash 100% of the 
one outstanding class of stock of Y 
corporation, a business enterprise. 

(ii) After the purchase by X. F is treated as 
owning constructively 25% of the outstanding 
Y stock and D is treated as owning 30% under 
§ 53.4943-8 (c). Under section 4943 (c) (2). F 
has no permitted holdings in Y because 
disqualified persons hold more than 20% of 
the voting stock of Y. 

(iii) F and disqualified persons with respect 
to F effectively control X corporation because 
F and D together own more than 50% of the 
voting stock of X. Because F and its 
disqualified person effectively control X Fs 
25% of the Y stock is treated as purchased by 
a disqualified person. Therefore, under 

§ 53.4943-2 (a) (1) (ii) and paragraph (a) (2) 

(ii) and (iii) of this section, F will have excess 
business holdings immediately but will have 
90 days from the date of the purchase by X 
corporation in which to dispose of its excess 
holdings of 25% without incurring the tax 
under section 4943 (a). 

(iv) The transaction described in this 
example is illustrated below: 


F unrelated 


307.^ 257. LbZ 


X c 

orp. 


1007. 

Y corp. 


Time 1 


Time 2, X acquires Y for cash 


(d) Certain transactions treated as 
purchases; cross references. For the 
application of section 4943 (c) (6) after 
certain holdings that were not an 
interest in a business enterprise when 
acquired are subsequently converted 
into holdings in a business enterprise, 
see § 53.4943-10 (d). 

Par. 2. A new § 53.4943-7 is added to 
read as follows: 


§ 53.4943-7 Special rules for 
reorganizations. 

(a) General rule for holdings of 
stock —(1) In general, (i) Except as 
otherwise provided, the rules of section 
4943 (c) (4) which allow a private 
foundation to hold a greater percentage 
of voting stock or other interest in a 
business enterprise than is generally 
allowed under section 4943 (c) (2) 
continue to apply to the holdings of the 


private foundation in the business 
enterprise after the form in which the 
business enterprise is held has been 
modified in a reorganization. Thus, if 
stock which represents holdings in a 
business enterprise with respect to 
which section 4943 (c) (4) applies is 
exchanged for other stock'in a 
reorganization, the stock actually or 
constructively acquired in the 
reorganization generally is treated as 
the stock surrendered for purposes of 
section 4943 (c) (4). In such cases, the 
stock acquired is treated in accordance 
with the rules of section 4943 (c) (4) for 
the shortest first and second phases 
which would have applied to any of the 
stock exchanged prior to the 
reorganization. 

(ii) For purposes of this section, the 
term “reorganization** shall include, but 
is not limited to, a merger, 
recapitalization, acquisition of stock or 
assets, transfer of assets, redemption, 
distribution, or change of form involving 
one or more corporations, partnerships, 
sole proprietorships, estates, trusts, or 
other unincorpoarated entities. 

(iii) The rules of this section apply 
even if no stock is physically exchanged 
or surrendered. In such cases, “stock 
held before the reorganization*’ is 
substituted for “stock surrendered” or 
“stock exchanged” and "stock held after 
the reorganization" is substituted for 
“stock actually or constructively 
acquired in the reorganization.” 

(2) Limitation on acquisition of new 
business enterprises. Notwithstanding 
subparagraph (1) of this paragraph, a 
reorganization may not be used to 
acquire an interest in a new business 
enterprise in excess of the holdings 
permitted under section 4943 (c) (2). 

Thus if the foundation and disqualified 
persons have holdings in a corporation 
determined under section 4943 (c) (4) 
and that corporation merges with 
another corporation in which the 
foundation has no holdings or only 
holdings permitted under section 4943 
(c) (2), the permitted holdings in the new 
corporation resulting from the merger 
will be determined under section 4943 
(c) (2). 

(3) Limitation as to increases. The 
limitations on increases in voting stock 
and value contained in § 53.4943-4 apply 
in the case of a reorganization. Except 
as provided in paragraph (b), only that 
portion of the stock actually or 
constructively acquired in the 
reorganization that does not exceed 
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these limitations is treated as the stock 
surrendered for purposes of section 4943 

(c) (4). If the private foundation holds 
stock to which section 4943 (c)(4) 
applies in more than one of the business 
enterprises whose stock or assets are 
involved in the reorganization, the 
lowest percentages of voting stock and 
value that apply with respect to any one 
of the business enterprises are used to 
determine if these Limitations have been 
exceeded. 

(b) Exceptions —(1) Plan to dispose of 
excess business holdings, (i) Not 
withstanding paragraphs (a)(2) and 
(a)(3) of this section and § 53.4943-4 

(d) (4)(i)(D) (relating to restrictions on 
increases in levels), if a reorganization 
occurs under a plan to dispose of stock 
to which section 4943 (c)(4) applies, in 
order to meet the requirements of 
section 4943 (c)(4) (e.g., to meet the 
reduced limits during the applicable 
second or third phase) or in order to 
meet the requirements of section 4943 

(c)(2), all of the stock actually or 
constructively acquired in the 
reorganization is treated as the stock 
surrendered for purposes of section 4943 
(c)(4). 

(ii) For purposes of this subparagraph 

(1). a plan must be approved by the 
Commissioner and may be subject to 
such conditions as to Commissioner 
determines. Except in rare and unusual 
circumstances, a plan must be adopted 
and approved prior to any exchange 
pursuant to the plan. 

(iii) For example, if in a reorganization 
occurring during the applicable first 
phase, a foundation with a present 
interest in a business enterprise receives 
a greater interest in the business 
enterprise than the foundation is 
permitted to hold under section 4943 
(c)(4) prior to the reorganization, under a 
plan to facilitate disposition of a portion 
of such holdings so that the foundation’s 
permitted holdings at the beginning of 
the applicable second phase would not 
exceed the holdings permitted under 
section 4943 (c)(4) for the second phase 
(determined without regard to this 
subparagraph (1)). the Commissioner 
may determine that the plan is within 
thi9 subparagraph (1). With respect to a 
reorganization which occurs during the 
applicable second phaBe, in order to 
meet the requirements of section 4943 
(c)(4) by the beginning of the applicable 

phase a similar determination may 
be made. 

Ov) If in any reorganization to which 
th;s subparagraph ( 1 ) applies, the 
foundation acquires an interest in a 
business enterprise to which section 
4943 (c)(4) does not apply prior to the 
reoigamzation. the foundation must 


reduce its holdings in that enterprise to 
the levels permitted under section 4943 
(c)(2), determined without regard to 
section 4943 (c)(4). within a reasonable 
time after the reorganization as 
determined by the Commissioner. 

(2) 'Minor acquisitions, (i) The 
limitations of paragraph (a) (2) and (a) 

(3) of this section do not apply in the 
case of an acquisition of stock in. or the 
assets of, a business enterprise by 
another business enterprise if the fair 
market value of the assets of the 
acquired business enterprise 
immediately before the acquisition is 
two percent or less of the fair market 
value of the assets of the acquiring 
business enterprise used in its trade or 
business. 

(ii) Subdivision (i) shall not apply to 
any acquisition which the commissioner 
determines is one of a series of 
acquisitions in the same business 
enterprise which, taken together, 
constitute more than a minor acquisition 
or which the Commissioner determines 
is part of a plan to expand a 
foundation’s holdings through repeated 
minor acquisitions of different business 
enterprises. This subdivision (ii) shall 
not apply if the foundation makes only 
one acquisition described in subdivision 
(i) within any five-year period. 

(c) Application to unincorporated 
business enterprises and certain 
holdings acquired by will or trust —(1) 
Unincorporated business enterprises. In 
applying this section to unincorporated 
business enterprises, the same rules and 
substitutions shall be applied as are 
provided for in 8 53.4943-3(c)(2), (3). and 

(4) . "Stock” includes both voting and 
nonvoting stock. 

(2) Certain holdings acquired by trust 
or will Under section 4943 (c)(5) and 
§ 53.4943-5. the present holding rules of 
section 4943 (c)(4) may apply to certain 
interests in business enterprises 
acquired by trust or will as if the 
interests were held on May 26,1969. To 
the extent that an interest is so treated, 
this section applies to such an interest 
acquired by trust or will. 

(d) Transitonal rule. Section 53.4943- 
11 (d) provides a transitional rule for 
certain reorganizations. 

(e) Examples. The provisions of this 
section are illustrated by the following 
examples in which it is assumed that 
except as otherwise stated the 
exceptions in paragraph (b) do not apply 
and that there is no change in the value 
of the holdings. 

Example (1). (i) F. a private foundation, 
owns 80% of the one class of outstanding 
stock in X corporation, an active business 
corporation. F had held this stock 
continuously since 1960. and no disqualified 


person with respect to F owns any stock in X. 
Since 1960 X has had two operating divisions, 
one which manufactures shoes and the other 
which manufactures refrigerators. On January 
1.1960, in a section 351 (a) exchange. X 
transfers all the assets of its shoe 
manufacturing division to Y. a corporation 
which X has formed for this purpose, and 
receives 100% of the stock of Y so that Y is s 
wholly owned subsidiary of X. 

(ii) F owns 80% of X including the shoe 
manufacturing division of X prior to the 
reorganization. After the reorganization. F 
constructively owns, through its 80% actual 
ownership in X, 80% of Y (80% of X’s 100% of 
Y) under § 53.4943-8 (c). Under paragraph (a) 
of this section, F*s interest in Y does not 
cease to be an interest to which section 4943 
(c)(4) applies merely because that interest is 
converted from one that is directly held to 
one that is constructively held. The 80% of Y 
stock is treated under 8 53.4943-4 (c) as held 
by disqualified persons through May 25.1984. 
which consititutes the 15-year first phase 
applicable to 80% holdings. After that date, 
this 80% holding must be reduced to the 
holding levels permitted during the second 
and third phases as provided by section 4943 
(c)(4)(D). The reduction in Y corporation can 
be accomplished, for example, by reducing 
Fs holdings in X corporation to the levels 
permitted during the second and third phases 
for X corporation. 

Example (2). (i) Assume the same facts as 
in Example (1) except that on January 1,1980, 
immediately after the transfer described in 
Example (1). X transfers 100% of the stock of 
Y to F in exchange for all Fs holdings of X 
stock in a section 368(a)(1)(D) reorganization. 

(ii) Under paragraph (a) of this section. 80% 
of the Y stock is treated as the X stock ' 
surrendered in the exchange for purposes of 
section 4943(c)(4) and the remaining 20% of 
the Y stock consititutes excess business 
holdings. The 80% is treated under $ 53.4943- 
4(c) as held by disqualified persons through 
May 25,1984, which constitutes the 15-year 
first phase holding period applicable to the 
80% holding in X (rather than the 20-year 
holding period applicable to 100% holdings). 
After that date the 80% of the Y stock must be 
reduced to the permitted holdings Allowed 
during the second and third phases as 
provided by section 4943(c)(4)(D) in the same 
manner as Fs holdings of X stock would have 
had to have been reduced. 

(iii) Because F effectively controlled X. the 
remaining 20% of Y is treated as having been 
acquired by purchase for purposes of the 
special five-year transition period allowed 
under section 4943 (c) (6). However, under 

8 53 4943-6 (a) (2) (ii) and (iii), the remaining 
20% of Y is treated as having been acquired 
as a result of a purchase by a disqualified 
person for purposes of the ninety^Jay period 
for disposition of excess business holdings 
allowed under § 53.4943-2 (a) (1) (ii). 
Consequently. F will have 90 days from the 
date of the exchange in which to dispose of 
20% of the Y stock without incurring the tax 
on excess business holdings. 

Example (3). (i) F. a private foundation, 
owns 80% of the one class of outstanding 
stock in X corporation, an active business 
corporation. F has held this stock 
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continuously since 1960. and no disqualified 
person with respect to F has ever owned any 
stock in X. On January 1.1980. X merges with 

Y corporation, forming a new corporation Z. 
At no time did F or any disqualified person 
hold any of the one class of Y stock. In the 
merger F acquired 70% of the one class of 
outstanding Z stock in exchange for Fs 80% 
stock interest in X. Unrelated parties hold the 
remaining 30% of Z. 

(ii) Under paragraph (a) (2) of this section 
none of the Z stock acquired by F in the 
merger is treated as the X stock surrendered 
for purposes of section 4943 (c) (4) because no 

Y stock waB held by F or any disqualified 
person on May 28,1069. Under paragraph (a) 
(2) of this section, the limitations of section 
4943 (c) (2) apply to Fs interest in Z. Fs 
permitted holdings under section 4943 (c) (2) 
are 20% of the stock of Z. Thus Fs 50% of the 
Z stock (70% minus the permitted 20%) 
constitutes excess business holdings. Under 
§ 53.4943-6 (a) (2) (ii) and (iii) these excess 
business holdings are treated as having been 
acquired as a result of a purchase by a 
disqualified person for purposes of the 90-day 
period for disposing of excess business 
holdings allowed under § 53.4943-2 (1) (ii). 
Thus, F will have 90 days from the date of the 
merger in which to dispose of 50% of the Z 
stock without incurring the tax on excess 
business holdings. 

Example (4). (i) F. a private foundation, 
owns 80% of the one outstanding class of 
stock in X corporation and 30% of the one 
outstanding class of stock in Y corporation. F 
has held this stock continuously since 1960, 
and no disqualified person has ever owned 
any stock in X or Y. Under section 4943 (c) 

(4). Fs holdings in X are treated as held by 
disqualified persons until the end of the first 
phase on May 25.1984, and Fs holdings in Y 
are permitted holdings during the second 
phase, which began on May 28,1979. On 
January 1.1980. X and Y merge, forming a 
new corporation 2L In the merger. F acquired 
50% of the Z stock in exchange for Fs 80% 
interest in X and 30% interest in Y. Unrelated 
parties hold the remaining 50% of Z. 

(Ii) Under paragraph (a) (3) of this section. 
30% of the Z stock held by F the lesser of the 
surrendered 80% of X or the surrendered 30% 
of Y) is treated as the stock surrendered in 
the exchange for purposes of section 4943 (c) 
(4). Under paragraph (a) (1) of this section, 
the 30% of Z is subject to the same second 
phase period as the surrendered Y stock. 

(iii) The remaining 20% of Z stock held by F 
(the difference between the 50% Z stock 
received and the 30% Z stock permitted) 
constitutes excess business holdings 
immediately because it exceeds Fs permitted 
holdings in Y stock for the second phase. 
Under §§ 53.4943-2 (a) (1) (ii) and 53.4943-6 
(a) (2) (ii) and (iii) F will have 90 days from 
the date of the merger in which to dispose of 
20% of the Z stock without incurring the tax 
on excess business holdings. 

Example (5) l (i) F. a private foundation, 
owns 800 shares of X corporation stock that 
represents 80% of the 1000 shares of the one 
outstanding class of X stock. F has held this 
percentage of X stock continuously since 
196a Since 1960. X has been engaged in the 
manufacture of plumbing supplies. On 


January 1,1980, X acquires in a 
reorganization described in section 368 (a) (1) 
(B), 100% of the one outstanding class of 
stock of Y corporation in exchange for 200 
shares of X’s Treasury stock. Since 1960. Y 
has been engaged in real estate development. 
After the reorganization. Y is a wholly owned 
subsidiary of X. F has never owned any of 
the stock of Y. No disqualified person with 
respect to F has ever owned any of the stock 
of X or Y. 

(ii) After the reorganization, the 
outstanding stock of X consists of 1200 shares 
(1000 plus the 200 shares issued to the former 
shareholders of Y). The 800 shares of X stock 
owned by F represent 66%% of the 
outstanding stock of X (800/1200). Under 
section 4943 (d) (1) and 5 53.4943-8 (c). F 
owns constructively the same percentage 
interest in Y as it owns directly in X (66%%). 

(iii) Under paragraph (a) (2) of this section, 
none of the acquired Y stock constructively 
held by F is treated as the X stock 
surrendered for purposes of section 4943 (c) 

(4) because none of the Y stock was held by F 
or any disqualified person prior to the 
reorganization. Further, because F controlled 
one of the parties to the exchange. X. Fs 
constructive interest in Y of 66%% is treated 
as having been acquired by purchase for 
purposes of the special five-year transition 
period allowed under section 4943 (c) (6). 
Under §§ 53.4943-2 (a) (1) (ii) and 53.4943-6 
(a) (2) (ii) and (iii), F will have 90 days from 
the date of the acquisition in which to 
dispose of 46%% of the Y stock (the 66%% 
constructively owned by F minus the 20% 
allowed for direct acquisitions under section 
4943 (c) (2) (A)). 

(iv) Section 4943 (c) (4) continues to apply 
to Fs holdings of X stock. If X reduces its 
holding in Y to 30% or less within 90 days, F 
will incur no tax under section 4943. As an 
alternative to X’s reducing its holding in Y, F 
could dispose of a sufficient amount of its X 
stock within the 90-day period to reduce Fs 
constructive ownership of Y stock to the 20% 
allowed under section 4943 (c) (2) and thus 
avoid imposition of the tax imposed under 
section 4943. 

Example (6). (i) Assume the same facts as 
in Example (5) except that, instead of 
acquiring the stock of Y, X acquires all of the 
assets of Y in a reorganization described in 
section 368(A)(1)(C). 

(ii) Under paragraph (a)(2) of this section, F 
has excess business holdings in X of 46%% of 
the value of the former assets of Y (the 66%% 
constructively owned by F minus the 20% 
allowed for direct acquisitions under section 
4943(c)(2)(A)). Under §5 53.4943-2(a)(l)(ii) 
and 53.4943—6(A)(2)(H) and (iii). F will have 90 
days from the date of the acquisition in which 
to dispose of 46%% of its X stock. 

Example (7). (i) F, a private foundation, 
owns 100% of the one outstanding class of 
stock of X which it has held continuously 
since 1960. F also owns 10% of the one 
outstanding class of stock of Y which it has 
also held continuously since 1960. D. a 
disqualified person with respect to F, has 
held continuously 40% of the stock of Y. Since 
1960, X has been engaged in the manufacture 
of plumbing supplies and Y has been engaged 
in real estate development. On January 1, 


1980, X and Y are consolidated into a new 
corporation. Z, in a reorganization described 
in section 368(a)(1)(A). In exchange for their 
holdings in X and Y, F received 64% and D 
20% of the one outstanding class of stock of 
Z. 

(ii) In determining the amount of stock to 
which paragraph (a) of this section applies. F 
uses the percentages of voting stock 
established with respect to Y, because these 
are lower than those for X. Thus. 10% of the Z 
stock acquired by F in the merger is treated 
as the Y stock surrendered for purposes of 
section 4943(c)(4). 

(iii) The difference between the 64% of Z 
stock acquired by F and the 10% of Y stock 
that constituted the percentage of holdings in 
Y that was deemed held by disqualified 
persons under $ 53.4943-4(c) (54%) constitutes 
excess business holdings. Because F 
controlled one of the parties to the exchange, 
this 54% is treated as having been acquired 
by purchase for purposes of the special five- 
year transition period allowed under section 
4943(c)(8). Under §§ 53.4943-2(a){l)(ii) and 
53.4943-6(a)(2)(ii) and (iii) F will have 90 days 
from the date of the merger in which to 
dispose of 54% of the Z stock without 
incurring the tax on excess business holdings. 

Example (Q)> (i) Private foundations FI. F2. 
and F3 each hold 33%% of the one class of 
outstanding stock in X corporation, an active 
business corporation. Fl also holds 10% of the 
one class of outstanding stock in Y 
corporation, an active business corporation. 
The remaining 90% of the Y stock is held by 
parties who are disqualified persons with 
respect to all three foundations. All of the X 
and Y stock has been held as described 
above since 1960. On January 1.1980, X is 
merged into Y to achieve a consolidation of 
the two businesses. After the merger, F2 and 
F3 each holds 20% of the Y stock. Fl holds 
24% of the Y stock, and disqualified persons 
hold the remaining 36% of Y stock. 

(ii) Under paragraph (a)(2) of this section, 
none of the Y stock held by F2 or F3 is 
treated as the stock surrendered in the 
exchange for purposes of section 4943(c)(4). 
because neither foundation had any holdings 
in Y on May 26,1969. Therefore, under 

§§ 53.4943—2(a)(l )(ii) and 53.4943-6(a)(2)(ii) 
and (iii) all of the Y stock held by F2 and F3 
constitutes excess business holdings 
immediately but F2 and F3 will have 90 days 
from the date of the merger in which to 
dispose of their Y stock without incurring the 
tax under section 4943(a). 

(iii) Under paragraph (a)(3) of this section. 
10% of the Y stock held by Fl (the lesser of 
33%% owned in X or 10% owned in Y) is 
treated as the stock surrendered in the 
exchange for purposes of section 4943(c)(4). 
The remaining 14% of Y stock held by Fl 
constitutes excess business holdings subject 
to tax if not disposed of within 90 days. 

Example (91 (i) F. a private foundation, 
own 40% of the one outstanding class of stock 
of X corporation. On January 1,198a X 
merges with X corporation to form Z 
corporation. X. Y and Z are active business 
corporations. F owns no Y stock. No 
disqualified person with respect to F owns 
any stock in X, Y or Z. After the merger. F 
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owns 25% of the one outstanding class of Z 

stock. 

(ii) Prior to the merger, the Commissioner 
approved a plan under which, after the 
merger described above, F would dispose of 
5% of the Z stock within one year after the 
merger. Under paragraph (b) (1) of this 
section. Fs 25% of Z stock will be permitted 
holdings until one year from the date of the 
merger. Thus on and after January 1.1981, Fs 
permitted holdings in Z will be governed by 
section 4943 (c) (2). 

Example (10). (i) X corporation, an active 
business corporation, has issued 1,000 shares 
of one class of outstanding stock. Since 1960. 
600 of these shares have been held by Fl. a 
private foundation; 100 shares have been held 
by F2. another private foundation; and 100 
shares have been held by D. a disqualified 
person with respect to both Fl and F2. 
Unrelated parties hold the remaining 200 
shares of X stock. Fl and F2 are disqualified 
persons with respect to each other under 
section 4946 (a) (1) (H). Thus, Fl holds 60% of 
the X stock (600/1000); F2 and D each hold 
10% (100/1000): and the foundation group (Fl. 
F2 and D) holds 80% of X (800/1000). 

(ii) On January 1.1980. pursuant to a plan 
to dispose of excess business holdings 
described in paragraph (b) (1) of this section. 
X redeems for cash the 600 shares held by Fl. 
After the redemption, D and F2 each hold 25% 
of X (100/400). Fl no longer holds any X 
stock, the foundation group's holdings (Fl. Fl 
and D) have decreased from 80% to 50% of X. 
and the holdings of unrelated parties have 
increased from 20% to 50% of X. At the same 
time. F2’s holdings have increased from 10% 
to 25% of X. 

(iii) Notwithstanding the increase in F2’s 
and D's holdings, under section 53.4943-7 (b) 
(1) all of the X stock held by F2 will be 
treated as permitted holdings under section 
4943 (c) (4) for the period approved by the 
Commissioner under the plan described in 
paragraph (b) (1) of this section. 

(f) The transactions described in the 
examples in paragraph (e) of this section 
are illustrated below: 
billing code 4« 30 - 01-11 
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Example (1) 
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Example (2) 
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Example (3) 
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Example (4) 


Time 1 

F unrelated F unrelated 
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Time 2 


F unrelated F unreu 
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X corp. 


Y corp. 



Time 1 


Time 2 


Example (5) 



Time 1 
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Example (6) 
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Time 1 


Time 2 


Example (7) 
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Example (8) 
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Example (9) 
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Example (10) . 
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Par. 3. Section 53.4943-8 is amended 
by striking out "paragraphs (b), (c) and 

(d) of’ in the first sentence of paragraph 
(a)(1) and inserting in lieu thereof "in", 
and by adding new paragraphs (c), (d), 

(e) . (f) and (g). The added provsions read 
as follows: 

§ 53.4943-6 Business holdings; 
constructive ownership. 


(c) Corporations and partnerships — 

(1) In general. Any interest in any 
business enterprise owned by a 
corporation, whether or not the 
corporation is actively engaged in a 
trade or business, is constructively 
owned by its shareholders. 

(2) Determination of extent of 
constructive ownership . If an interest in 
a business enterprise owned by a 
corporation is constructively owned by 
a shareholder, each shareholder’s 
proportion of ownership is generally 
computed on the basis of the voting 
stock each shareholder has in the 
corporation. However, in determining 
holdings permitted under section 4943(c) 
(4) and (5), each shareholder’s 
proportion of ownership in the business 
enterprise shall also be computed on the 
basis of value. 


(3) Nonvoting stock in a holding 
company. If a foundation or its 
disqualified persons actually or 
constructively own any voting stock or a 
corporation and the corporation does 
not constitute a business enterprise by 
reason of section 4943(d)(4)(B) and 

§ 53.4943-10(c), nonvoting stock, if any, 
of that parent corporation (a passive 
holding company) is treated as 
nonvoting stock of any corporation in 
which the parent corporation holds 
interests for purposes of the limitation 
on the holding of nonvoting stock under 
section 4943(c)(2)(A) and § 53.4943- 

(4) Partnership interests. The rules of 
paragraph (c) (1), (2), and (3) of this 
section apply equally to partnerships. In 
applying these rules, substitute 

partner" for "shareholder", "profits 
interest" for "voting stock", and "capital 
interest" for "nonvoting stock". 

(d) Special constructive ownership 
aoa ^ General rule. Under section 
4943(d)(1), a foundation, its disqualified 
persons, or both may constructively own 
an interest in a business enterprise that 
is in addition to any interest in that 
usiness enterprise that is owned 
meetly This paraph sets forth a rule 
0 that there is no double counting 
resulting from these two kinds of 

494 iMH h i'f S ' ? ?? p, y in 8 section 

J(d)(l) and this section to determine 
at interest a foundation, its 


disqualified persons, or both own in a 
business enterprise, any amount of stock 
or other interest owned by a disqualified 
person that may be included in the 
computation more than one time shall 
be included only once in a manner 
which will impute to disqualified 
persons the largest total holdings, less 
any amount treated as constructively 
owned by the foundation. 

(2) Disqualified person. Section 4948 
specifies who are disqualified persons 
with respect to a foundation for 
purposes of section 4943 and this section 
(see § 53.4946-1). 

(e) Transitional rules. Section 
53.4943-ll(e) contains transitional rules 
applicable to certain interests owned 
constructively prior to fune 21,1979. 

(f) Examples. The provisions of this 
section are illustrated by the following 
examples. 

Example (1). F, a private foundation, 
directly owns voting stock of X corporation. 
That stock represents 40% of the voting 
power in X and 20% of the value of all 
outstanding shares of all classes of stock in 

X. F also owns nonvoting stock in X that 
represents 10% of the value of all outstanding 
shares of all classes of stock in X. X 
corporation directly owns voting stock of Y 
corporation. That stock represents 50% of the 
voting power in Y and 25% of the value of all 
outstanding shares of all classes of stock in 

Y. X also owns nonvoting stock in Y that 
represents 25% of the value of all outstanding 
shares of all classes of stock in Y. Both X and 

Y are active business corporations. Under 
paragraph (c) of this section. F constructively 
owns 20% of the voting power in Y through 
F’s interest in X (40% of X’s 50% of Y). F also 
constructively owns 15% of the value of all 
outstanding shares of all classes of stock in Y 
through F’s interest in X (30% of X’s 50% of Y). 
All interests in X and Y have been held since 
1960. 

Example (2). F. a private foundation, 
directly owns 10% of the one class of 
outstanding stock of X corporation. X is a 
disqualified person with respect to F 
foundation because X corporation is a 
substantial contributor to F. within the 
meaning of section 4946(a)(1)(A). X 
corporation directly owns 80% of the profits 
and capital interests of Y partnership. F 
constructively owns 8% of the interest in Y 
partnership through Fs interest in X (10% of 
X’s 80% of Y). Under paragraph (d) of this 
section. X corporation is treated as owning 
72% of the interest in Y partnership. X’s 72% 
interest is the difference between X’s 80% 
direct interest in Y and Fs 8% constructive 
ownership in Y. F and X together own 80% of 

Y (X’s 72% plus F’s 8%). 

Example (3). Assume the same facts as in 
Example (2). except that D. an additional 
disqualified person with respect to F. owns 
50% of X corporation. Thus. X is directly 
owned 10% by F. 50% by D and 40% by 
unrelated parties. Under paragraph (d) of this 
section, disqualified persons X and D are 
treated as holding 72% of Y partnership (X’s 


80% direct interest in Y less Fs 8% 
constructive interest in Y). F and disqualified 
persons X and D together own 80% of Y. 

Example (4). (i). F. a private foundation, 
owns 50% of the one class of nonvoting stock 
of X corporation, a holding company 
described in section 4943(d)(4)(B). D. a 
disqualified person with respect to F as 
described in section 4946(a)(1)(A). owns 40% 
of the one class of voting stock of X. X 
corporation is a disqualified person with 
respect to F because D owns more than 35% 
of the voting stock of X. (See section 
4946(a)(1)(E).) On January 1,1980, X 
purchases for cash 40% of the only class of 
stock of Y corporation, a retail clothing store, 
from unrelated third parties. 

(ii) Under paragraph (c)(3) of this section, F 
is treated as owning nonvoting stock of Y. 
This "deemed" nonvoting stock in Y is not a 
permitted holding because X, a disqualified 
person with respect to F. owns more voting 
stock than the 20% permitted under section 
4943(c)(2)(A) or the 35% permitted under 
section 4943(c)(2)(B) if unrelated parties 
control Y. 

(g) The examples described in 
paragraph (f) of this section are 
illustrated below: 

BILLING CODE 4830-01-41 
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Example (1) 
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Par. 4. Section 53.4943-10 is amended 
by adding a new paragraph (d)(2) to 
read as follows: 

§ 53.4943-10 Business enterprise; 
definition. 

* * * • • 

(d) Application of § 4943(c)(6). # ' # 

(2) Passive holdings, etc. (i) Except a9 
provided in paragraph (d)(1) of this 
section, if a private foundation holds an 
interest that is not an interest in a 
business enterprise and the interest later 
becomes an interest in a business 
enterprise, the interest will then be 
subject to sections 4943(c)(6) (regardless 
of when it was originally acquired) and 
will be treated as having been acquired 
other than by purchase for purposes of 
section 4943(c)(6) if the private 
foundation establishes that the business 
enterprise is not effectively controlled 
within the meaning of § 53.4943- 
3(b)(3)(ii) by the foundation, its 
disqualified persons or both at the time 
of the change to a business enterprise. 

(ii) The rule in subdivision (i) of this 
subparagraph is illustrated by the 
following example. F. a private 
foundation, owns an investment asset, 
land, which it converts on January 1, 
1980, into a business enterprise by 
becoming a dealer and subdividing the 
land and selling building lots. The 
change in holdings is treated as one 
which has resulted from a purchase on 
January 1,1980. 

(iii) Section 53.4943-ll(f) contains a 
transitional rule for changes described 
in this subparagraph. 

Par. 5. Section 53.4943-11 is amended 
by adding new paragraphs (c), (d), (e), 
and (f) to read as follows: 

§ 53.4943-11 Effective date. 
***** 

(c) Special transitional rule for 
purchases. Any interest acquired in a 
transaction described in § 53.4943- 
6(a)(2)(h) that occurs prior to June 21, 
1979, shall be treated as having been 
acquired other than by purchase for 
purposes of section 4943(c)(6). 

(d) Special transitional rule for 
reorganizations. Any stock or other 
interest acquired in a reorganization 
described in S 53.4943-7(a)(l)(ii) prior to 
June 21,1979, shall be treated as 
holdings to which section 4943(c)(4) 
a Pplies. but only to the extent that such 
stock or interest is acquired in exchange 
for holdings to which section 4943(c)(4) 
applied. 

(e) Special transitional rules for 
certain corporate holdings —( 1 ) Special 
transitional rule. If any interest in any 
business enterprise owned by a 
corporation that is actively engaged in a 


trade or business is constructively 
owned under § 53.4943-8 (c) by a 
foundation or disqualified persons with 
respect to the foundation prior to June 
21,1979, that interest shall be treated as 
a holding to which section 4943 (c)(4) 
applies. 

(2) Exceptions. The special 
transitional rule in paragraph (e)(1) of 
this section does not apply to— 

(i) Interests owned by a corporation 
that has passive holdings and that also 
is actively engaged in a trade or 
business, if the assets used in the trade 
or business are insubstantial when 
compared to the passive holdings; 

(ii) Any interest owned by a 
corporation that is actively engaged in a 
trade or business in a second business 
enterprise if the assets used in the first 
corporation's trade or business are 
insubstantial when compared to the 
assets used in the second business 
enterprise’s trade or business. 

(iii) Any interest acquired by a 
corporation that is actively engaged in a 
trade or business if the assets used in 
the corporation’s trade or business prior 
to the acquisition are insubstantial when 
compared to the assets used in the 
corporation’s trade or business after the 
acquisition; or 

(iv) Any interest owned by a 
corporation that is used as a device to 
acquire or retain excess business 
holdings, whether or not the corporation 
is actively engaged in a trade or 
business. 

(f) Special transitional rule for 
changes to a business enterprise. Any 
interest that is not an interest in a 
business enterprise which becomes an 
interest in a business enterprise under 
§ 53.4943-10 (d)(2) prior to June 21,1979, 
will be treated as having been acquired 
other than by purchase for purposes of 
section 4943(c)(6). 

Jerome Kurtz. 

Commissioner of Internal Revenue. 

[FR Doc. 79-15774 Filed 5-16-79 2:55 pm) 
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Bureau of Alcohol, Tobacco and 
Firearms 

[27 CFR Parts 170, 231 and 240J 
[Notice No. 320] 

Recodification of Wine Regulations 

agency: Bureau of Alcohol, Tobacco 
and Firearms (ATF). 
action: Advance notice of proposed 
rulemaking. 

summary: The Bureau of Alcohol. 
Tobacco and Firearms (ATF) is issuing 


this advance notice to obtain comments 
from consumers and industry members 
on: (1) The recodification of 27 CFR Part 
170, Subpart Z (Regulations Respecting 
Wine and Wine Products Rendered 
Unfit for Beverage Use); Part 231 
(Taxpaid Wine Bottling Houses); Part 
240 (Wine) into a new Part 24; (2) the 
elimination of unnecessary sections and 
the complete revision of all sections into 
language that is simple and 
understandable; and (3) as necessary, 
the incorporation of prior ATF rulings 
and industry circulars into the new Part 
24. The comments from consumers and 
industry members will aid the Bureau in 
attaining these goals. 

date: Comments must be received on or 
before August 20.1979. 

address: Send comments in duplicate 
to: Director. Bureau of Alcohol, Tobacco 
and Firearms, P.O. Box 385, Washington, 
DC 20044. Attn: Chief, Regulations and 
Procedures Division. 

FOR FURTHER INFORMATION CONTACT: 

Thomas L. Minton, Research and 
Regulations Branch, 202-566-7626. 

SUPPLEMENTARY INFORMATION: By 

means of this advance notice, the 
Bureau plans to obtain early 
participation, needed advice, and data 
from consumers and the wine industry. 
Regulations should be as simple and 
clear as possible. An internal review 
found that 27 CFR Parts 170, 231 and 240 
did not effectively and efficiently 
achieve regulatory goals. By its size 
alone, 27 CFR Part 240 defeats the spirit 
of the President’s Executive Order on 
“Improving Government Regulations.” 

Areas of Review 

To assist ATF in identifying and 
implementing the best course of action, 
written comments, suggestions, and any 
supporting data are requested. The 
Bureau would like comments and 
suggestions on the following and any 
other areas of possible change relating 
to 27 CFR Part 170, Subpart Z 
(Regulations Respecting Wine and Wine 
Products Rendered Unfit for Beverage 
Use); Part 231 (Taxpaid Wine Bottling 
Houses Regulations); and Part 240 (Wine 
Regulations): 

(1) The recodification of 27 CFR Part 
170, Subpart Z, Part 231, and Part 240 
into one new Part designated as Part 24. 
This recodification would centralize all 
wine regulations under Title 27. 

(2) This recodification would combine 
similar subparts (such as Subpart P and 
Q dealing with the Production and 
Treatment of Natural Grape Wine and 
Production and Treatment of Natural 
Fruit Wine respectively). 
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(3) Deregulation and liberalization of 
Subpart UU, Records and Reports, 
which lists the requirements for the 
maintenance, filing, and retention of 
records, reports and returns (for 
example, to provide an amendment 
authorizing an alternative to the 
semimonthly filing of ATF Form 5120.27, 
Wine Tax Return. This would not only 
administratively benefit the 
Government, but also the wineries who 
have minimal tax determinations). 

(4) To liberalize and deregulate the 
provisions of Subpart 00, Return of 
Unmerchantable Taxpaid Wine to 
Bonded Wine Cellar. 

(5) To update Subpart PP, Withdrawal 
of Wine Spirits for Wine Production, in 
order to deregulate and reduce the 
present Government supervision for this 
activity. 

(6) To eliminate Subpart VV, 
Miscellaneous Provisions, and recodify 
any necessary sections into other 
appropriate subparts. 

(7) To completely eliminate Subpart 
XX. Calculations for Wine Production. 
The calculation tables, equipment 
descriptions, and other miscellaneous 
sections of this subpart are not suitable 
for regulations. The information 
contained in these sections would be 
more appropriately incorporated into an 
ATF publication dealing with gauging 
procedures and equipment usage. 

(8) To rewrite the “amelioration and 
sweetening” regulatory sections 
contained in Part 240 (i.e., §§ 240.365, 
240.366. 240.367, and 240.368) in order to 
clarify the definitions, the use, and the 
limitations of sweetening, and to 
streamline the language contained in 
these sections. 

(9) To rewrite Subpart G through 
Subpart M with deregulation in mind. 
These subparts deal with the 
requirements for submission of 
qualifying documents and their use 
subsequent to initial qualification. The 
sections and language contained in 
these subparts will also be streamlined. 

(10) Changes to and clarifications of 
wine definitions contained in Part 240 
(i.e. defining the term “Must” in Part 
240). 

(11) To combine duplicating sections 
under Part 240 (i.e.. to combine 

§§ 240.374-.382, Addition of Wine 
Spirits, with Subpart PP, Withdrawal of 
Wine Spirits for Wine Production). 

Disclosure of Comments 

Any person may inspect the written 
comments or suggestions during normal 
business hours at the ATF Reading 
Room. Office of Public Affairs, Room 
4408, Federal Building, 12th and 


Pennsylvania Avenue, NW., 

Washington. DC. 

After consideration of all comments 
and suggestions, ATF may issue a notice 
of proposed rulemaking. The proposals 
discussed in this advance notice may be 
modified due to the comments and 
suggestions received. 

Drafting Information 

The principal author of this document 
is Thomas B. Busey of the Bureau of 
Alcohol, Tobacco and Firearms. 
However, other personnel of the Bureau 
and the Treasury Department have 
participated in the preparation of this 
document, both in matters of substance 
and style. 

Authority 

This advance notice of proposed 
rulemaking is issued under the authority 
contained in 26 U.S.C. 7805 (68A Stat. 
917). 

Signed: April 17,1979. 

John G. Krogman, 

Acting Director. 

Approved: May 11,1979. # 

Richard). Davis, 

Assistant Secretary (Enforcement and 
Operations). 

|FR Doc 79-15998 Filed 5-21-79:8:45 am] 

BILLING CODE 4810-31-M 


DEPARTMENT OF LABOR 

Mine Safety and Health Administration 

[30 CFR Part 49J 

Mine Rescue Teams; Public Hearing 

agency: Mine Safety and Health 
Administration, Department of Labor. 
action: Notice of public hearing. 

summary: Public hearings on proposed 
regulations that would require the 
availability of mine rescue teams at 
underground mines will be held in six 
locations under the provisions of the 
Federal Mine Safety and Health Act of 
1977. The hearings are being conducted 
in response to requests for public 
hearings filed with comments and 
objections to the proposed rule. The 
public hearings will cover the issues 
raised by the comments submitted 
concerning the proposed mine rescue 
team regulations (44 FR 1536-1541 Jan. 5, 
1979). 

DATES: Requests to make oral 
presentations for the record at the 
hearings scheduled for the weeks of 
June 19-28.1979, should be submitted by 
June 15,1979. For the hearings scheduled 
during the week of July 10.1979, 


requests should be submitted by July 6, 
1979. The schedule for the public hearing 
is as follows: 

June 19.1979—Charleston, West Virginia 
June 21.1979—Salt Lake City. Utah 
June 26,1979—Pittsburgh, Pennsylvania 
June 28,1979—Birmingham. Alabama 
July 10,1979—Pikeville. Kentucky 
July 12.1979—St. Louis. Missouri 

addresses: Send requests to make oral 
presentations for the record at the 
hearings to: Mine Safety and Health 
Administration, Office of Standards. 
Regulations, and Variances, Room 631, 
4015 Wilson Boulevard, Arlington, 
Virginia 22203. The 9ix public hearings 
scheduled will be held at the following 
locations on the dates indicated, 
beginning at 9:00 a.m.: 

1. June 19,1979; Charleston Civic Center, 

Civic Theatre. Reynolds Street. 
Charleston, West Virginia 25301; 

2. June 21,1979; Salt Place, Room 220,100 

South West Temple. Salt Lake City. Utah 
84101; 

3. June 26,1979; Bureau of Mine Auditorium, 

4800 Forbes Avenue, Pittsburgh, 
Pennsylvania 15213; 

4. June 28.1979; Birmingham—Jefferson Civic 

Center, North Meeting Room C, Number 
One Civic Center Plaza. Birmingham, 
Alabama 35203; 

5. July 10.1979: Pikeville College, Armington 

Science Learning Center. Chrisman 
Auditorium. Pikeville. Kentucky 41501; 

6. July 12.1979; Hilton Bel Air Hotel. Salons 

Room, 333 Washington Avenue, St. Louis. 
Missouri 63102. 

FOR FURTHER INFORMATION CONTACT: 

Frank A. White, Office of Standards, 
Regulations and Variances, 4015 Wilson 
Boulevard. Arlington, Virginia 22203, 
(703) 235-1910. 

SUPPLEMENTARY INFORMATION: On 

January 5,1979, the Mine Safety and 
Health Administration (MSHA). 
Department of Labor, proposed a new 
Part 49 in Title 30 CFR (44 FR 1536- 
1541), which sets forth requirements for 
mine rescue teams at all underground 
mines. Interested persons were afforded 
60 days to submit written comments and 
objections to the proposed rule and to 
request a public hearing on the issues 
raised. Several requests for public 
hearings were included in the comments 
and objections. The public hearings 
scheduled by this notice will be held 
under Section 101(a)(3) of the Federal 
Mine Safety and Health Act of 1977 
(Act). The purpose of the public hearings 
is to receive relevant evidence on all the 
issues raised by comments on the 
proposed rule. Some of the comments 
were more in the nature of requests for 
clarification and, where appropriate, 
clarification is provided in this notice. 
However, additional comments are 
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welcomed without respect to all matters 
discussed. So that all interested persons 
will have equal opportunity to 
participate in the public hearings, 
speakers will each be given 20 minutes 
to make their oral presentations. It is 
therefore suggested that participants 
concentrate their oral presentations 
upon the issues which most interest and 
affect them and submit written 
responses to other issues. 

The hearing will be conducted in an 
informal manner by a panel comprised 
of MSHA officials. There will be no 
cross-examination of persons making 
statements, although at the discretion of 
the chairman, supplemental statements 
by those presenting evidence may be 
permitted. Although formal rules of 
evidence will not apply, the chairman 
may, in his discretion, exclude irrelevant 
or unduly repetitious material. A 
verbatim transcript of the proceedings 
will be taken. All written comments and 
data shall be included in the record. The 
transcript of the proceedings shall be 
available for public inspection. The 
record shall remain open until July 27, 
1979, for the submission of 
supplementary statements or data. 
Within 90 days after certification of the 
record, the Secretary of Labor shall 
promulgate, modify or withdraw the 
proposed amendments and shall publish 
his reasons therefor. 

The following major issues, by 
section, have been raised by written 
comments and objections: 

Effect on existing regulations 

The final rule which emerges from this 
proposal will be applicable to all 
underground mining. Presently, mine 
rescue regulations exist for metal and 
nonmetallic underground mines, as 
found in 30 CFR 57.4-67 through 57.4-72. 
To the extent that the existing 
regulations become inconsistent with 
the final rules in Part 49. such 
regulations are intended to be 
withdrawn by the agency. This question 
was raised by commenters and further 
comment on MSHA’s intention to delete 
duplicative requirements are solicited. 

§ 49.1 Scope and purpose 

This section deals with the scope and 
purpose of Part 49—Mine Rescue Teams. 
Commenters felt that the last sentence 
of that section was unnecessarily 
cumbersome. The Mine Safety and 
Health Administration (MSHA) agrees 
with this comment. Accordingly, at this 
time MSHA intends to revise the last 
sentence of this section to read: “This 
Part 49 applies to each operator of an 
underground mine.*’ 


One commenter questioned whether 
the proposed regulation went beyond 
the intention of Section 115(e) of the 
Federal Mine Safety and Health Act of 
1977 (Act). MSHA notes that the 
authority for the proposed rule is section 
101 (mandatory safety and health 
standards) as well as section 115(e) of 
the Act. MSHA invites further comments 
with respect to this issue. 

In another issue raised by 
commenters. it was suggested that the 
proposed rule use a “plan standard”, 
which places the responsibility for 
development of individual mine rescue 
team plans upon operators. Comments 
on this issue are solicited. 

5 49.2 A variability of mine rescue teams 

This section proposes that two mine 
rescue teams shall be available at each 
underground mine for rescue and 
recovery work. This requirement could 
be met through the use of cooperative or 
other agreements. In addition, where the 
mine is small and in a remote location, 
alternative plans for achieving 
compliance may be submitted. 

Commenters suggested that, to insure 
consistent compliance with and 
enforcement of these regulations, the 
term “available” should be defined. 
MSHA agrees that such a definition is 
necessary. Commenters suggested that a 
definition of available include the 
following considerations: 

(1) That the teams are “on call” or 
“subject to call”, 

(2) That a team member is “available” 
even if he or she is performing normal 
work duties underground or is off-duty, 

(3) That a properly trained and 
equipment mine rescue team will 
present itself at a mine site within a 
reasonable time after notification of an 
occurrence which may require the use of 
mine rescue teams. 

Another commenter stated that the 
rescue teams should be required to be 
stationed at the mine at all times when 
miners are working underground. MSHA 
invites testimony on the definition of 
“available”. 

An issue was raised concerning the 
inability of operators to purchase 
necessary equipment, train team 
members and make necessary 
cooperative or other agreements within 
the six month time period allowed in the 
proposed rule. MSHA solicits testimony 
with regard to this issue. Several 
commenters stated that, with respect to 
the rescue team requirement for new 
underground mines, MSHA should 
clarify the phrase “prior to the opening 
of a new mine”, and questioned whether 
the rescue team capability would have 
to be provided during the construction 


phase of the mine. MSHA agrees that a 
clarification of “prior to the opening of a 
new mine” would be useful and solicits 
further testimony on this matter. MSHA 
fully realizes that during the 
construction and early production 
phases of the mining operation, many of 
the employees at the underground mine 
would be those of independent 
contractors. However, a greater measure 
of safety may be achieved by having 
one operator responsible for providing 
mine rescue team availability without 
shifting the responsibility between 
operators. MSHA solicits further 
comment with respect to this issue. 

Another issue was raised concerning 
both the necessity for the proposed 
requirements of two rescue teams and 
two alternate members for each team. 
Some commenters suggested that the 
number of teams required should be 
based upon the number of miners 
employed at the underground mine. 
Others stated that one team would 
provide an adequate rescue capability, 
while another commenter considered 
three teams to be appropriate. In 
addition, commenters stated that one 
alternate member for each team would 
be sufficient. Experience has shown that 
two teams have been effective and have 
offered reliable rescue capability. 
However, with respect to the issue of 
the number of alternates for each team. 
MSHA is interested in additional 
testimony. 

The proposed rule included a 
provision which would allow operators 
of small and remote mines to submit 
alternate plans for insuring a mine 
rescue capability. Commenters stated 
that “small and remote” should be 
defined. MSHA agrees that if “small and 
remote” is retained as the criterion for 
submitting alternate plans, the term 
should be defined. The size of the 
workforce within each mine might affect 
the operator’s ability to meet the 
proposed requirements with respect to 
the number of miners for each team. In 
considering a definition for “remote”, a 
critical element may be an operator’s 
ability to affiliate with other companies 
and organizations to insure a rescue 
capability. 

Commenters also stated that to 
increase flexibility in providing mine 
rescue capability, the term “small and 
remote” should be changed to “small 
and/or remote.” It is MSHA’s opinion 
that remoteness alone will not be a 
sufficient criterion for submitting 
alternate plans since there may be 
mines which although remote, are 
otherwise capable of providing mine 
rescue services. Further, smallness alone 
will not be sufficient if there is an ability 
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to affiliate with other teams. Therefore, 
MSHA believes that in order to assure 
that the alternate plan provision does 
not defeat the purpose of the rule, 
remoteness or smallness alone should 
not be a criterion. However, MSHA 
understands that this is a critical issue, 
and encourages testimony with respect 
to a definition of "small and remote". 

Commenters also suggested that the 
criteria should be expanded to include 
other conditions or situations which 
might justify an alternative to the mine 
rescue team requirements contained in 
the proposed rule. For example, one 
commenter suggested that alternative 
methods of providing mine rescue 
capability, such as local fire 
departments or rescue squads, might be 
appropriate if the following conditions 
are present: 

(1) Large multiple entrances, with at 
least one entrance capable of handling 
emergency vehicular traffic; 

(2) The mine has a non-explosive 
atmosphere; 

(3) Rooms having minimum 
dimensions of twenty-four (24) feet in 
width and ten (10) feet in height; and 

(4) Materials being mined are non¬ 
combustible. MSHA would like to 
explore further the possibility of 
providing criteria for permitting 
alternative mine rescue capability and 
solicits testimony from other segments 
of the mining industry. In addition. 
MSHA solicits testimony with respect to 
the alternate methods which will be 
used by operators to insure the 
availability of mine rescue services. 

An issue was raised concerning the 
use of government teams to help provide 
the mine rescue capability. With respect 
to State rescue teams. MSHA’s proposed 
rule would not prohibit their use. 
However, it should be understood that 
MSHA expects such teams to be 
adequately trained and equipped and 
will inspect them for compliance with 
the MSHA rescue team regulations. 
MSHA invites further testimony on this 
issue. 

Several commenters stated that the 
use of contractual and cooperative 
agreements could result in legal 
difficulties which might hinder the 
effectiveness of a mine rescue 
organization. In so doing, these 
commenters noted the tradition of 
voluntary mine rescue work and stated 
that even in the event of a contractual 
or cooperative agreement, team 
members could not be required to 
respond to an emergency. MSHA fully 
agrees that mine rescue work should 
continue to be a voluntary endeavor. 
MSHA wishes to re-emphasize that 
under these rules, operators who choose 


to use cooperative or other relationships 
would be free to negotiate the 
provisions of the agreement. Written 
evidence that an agreement to provide 
services has been reached would satisfy 
the requirements of the regulations. All 
operators who choose cooperative or 
other agreements as a method of 
ensuring rescue capability should fully 
understand the voluntary nature of mine 
rescue work. Mine rescue team members 
will not be forced by such agreements to 
enter the mine. The history of mining 
disasters reveals that if the lives of 
miners or other persons were 
threatened, any mine rescue team 
available would respond without 
hesitation. 

Some commenters expressed concern 
that the requirements in the proposed 
rule might preclude team participation in 
mine rescue contests. MSHA believes 
that participation in mine rescue 
contests is an extension of team training 
and considers that teams are "on-call" 
even when they are participating in such 
contests. Therefore, the proposed rule 
would have no effect upon existing mine 
rescue competition. 

§ 49.3 Equipment for mine rescue teams 
and stations 

This section pertains to equipment 
requirements for mine rescue teams and 
stations. It is divided into two 
subsections: the apparatus, equipment, 
and accessories required for mine 
rescue stations, and that required for 
mine rescue teams. 

Comments which were general in 
nature questioned whether the expense 
resulting from the equipment 
requirements would impose severe 
economic burdens on small mine 
operators. However, most of the 
comments for this section were specific 
in addressing the requirements of each 
equipment provision. 

Commenters asked for clarification of 
certain requirements contained in this 
section: 

In § 49.3(a)(2). it was intended that the 
extra oxygen bottles be fully charged. 
The term "fully charged" means that the 
oxygen bottle is charged to the capacity 
for which the breathing apparatus is 
approved. 

In § 49.3(b)(5), the term "chemicals' v 
wa9 intended to mean oxygen-generated 
or COi absorbant chemicals. In 
§ 49.3(b)(6). the term "spare parts" was 
intended to mean those spare parts that 
are recommended by the equipment 
manufacturer to be available at all 
times. 

It was intended that the mine rescue 
station need not be used as 
headquarters during a mine emergency. 


as the primary purpose of the mine 
rescue station is to store and maintain 
the mine rescue equipment. 

It was intended that the vehicle for 
ground transportation need not be kept 
at the rescue station at all times. 

It was intended that members of the 
rescue team may go directly to the 
emergency scene if this is more 
practical, as long as arrangements for 
the transportation of the mine rescue 
equipment to the emergency scene are 
established. 

5 49.4 Maintenance of mine rescue 
apparatus and equipment 

This section sets forth proposed 
requirements for maintaining mine 
rescue apparatus and equipment, 
including inspection, testing and record¬ 
keeping requirements. 

Several commenters stated that the 
inspection, testing and record-keeping 
requirements were excessive. 

§ 49.5 Physical requirements for team 
members and alternates 

This section sets out the physical 
requirements for team members and 
alternates. In general the commenters 
raised issues as to whether the physical 
requirements for team membership and 
the time period in which initial physical 
examinations must be completed were 
too restrictive. The need for an annual 
physical examination of team members 
<was also questioned. 

§ 49.6 Requirements for team members 
and alternates 

This section sets forth experience 
requirements for membership on a mine 
rescue team. It would require that all 
members of the rescue team and 
alternates shall have been employees in 
an underground mine for a total of one 
or more yeare within the three preceding 
years prior to becoming a team member 
In addition, surface miners who worked 
regularly underground would be 
considered employed in an underground 
mine. 

Commenters stated that the 
requirements of this section were too 
restrictive, particularly for small mines 
and new mines. Specifically, operators 
of small mines stated that they would be 
unable to find sufficient personnel to 
meet the one year experience 
requirement and noted that the 
limitation on experience to either 
underground work only or surface 
miners regularly working underground 
would preclude many qualified, special- 
skilled employees from becoming team 
members. However, other commenters 
felt that one year's underground 
experience was not enough for mine 
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rescue work. MSHA invites further 
testimony on this issue. 

Another issue was raised concerning 
a "grandfather clause” which would 
permit persons who are currently 
certified by MSHA or State agencies in 
mine rescue training to be exempt from 
the one year requirement. Based on 
information received to date, MSHA 
believes that, for maximum flexibility, 
such persons should be permitted to 
serve on mine rescue teams. In addition, 
MSHA wishes to clarify that surface 
employees who meet the requirements 
of this section would be considered 
underground employees for the purposes 
of this section only. 

§ 49.7 Requirements for training of mine 
rescue teams; instructors, records of 
training 

This section proposes minimum 
training requirements for team members 
and alternates, the methods for 
approving instructors, and record¬ 
keeping requirements. 

The most frequently raised criticism 
of this section was that the training 
requirements were excessive, too costly, 
too inflexible, duplicative of MSHA’s 
Part 48 training regulations, and would 
result in unnecessary recordkeeping and 
paperwork. In addition, commenters 
stated that the regulation should include 
a provision waiving the requirement for 
initial training for those individuals who 
currently hold MSHA certification in 
rescue training. 

There were many comments related to 
the particular types of training required. 
Several Commenters criticized the 
requirement for cardiopulmonary 
resuscitation (CPR) training. Other 
issues were raised concerning the need 
for first aid training, the duration and 
frequency of the annual refresher 
training, and a waiver of the 
requirement that the training session be 
held underground once every four 
months where the coal seam heights are 
less than 40 inches. With respect to 
instructor training, commenters stated 
that instructors should not only have 
underground mining experience, but 
should also have experience in mine 
rescue work. 

MSHA invites comments on these 

issues. 

§ 49.8 Mine rescue stations 

This section would require a mine 
rescue station, which is to be located no 
more than 60 minutes travel time by 
conventional ground transportation from 
the mine. 

Commenters objected to the need for 
mine rescue stations and stated that, in 
including this section, MSHA had 


exceeded the statutory mandate. 
However, one commenter suggested that 
there should be a rescue station at every 
operating coal mine. Several 
commenters 9tated that MSHA should 
not specify the precise equipment and 
facilities for rescue stations and that to 
do so would impose unnecessary and 
expensive requirements. In addition, 
commenters stated that mobile rescue 
stations should be allowed. An issue 
was raised concerning necessity for 
rescue stations to be offset from the 
mine portal in all cases. MSHA solicits 
further comment on these issues. 

§ 49.9 Mine emergency notification plan 
and mine map 

This section would require each mine 
to establish a mine emergency 
notification plan for the fundamental 
purpose of assuring, in advance, the 
means for notifying team members of an 
emergency. Commenters questioned 
whether other regulations presently 
require this information; whether 
another form would unduly add to 
present reporting requirements; and 
whether the posting of mine maps at 
rescue stations was necessary. Further 
comment on these subjects is sought by 
MSHA. 

§ 49.10 Representatives of miners 

This section would require operators 
to provide representatives of miners 
with a copy of: the plan for ensuring 
mine rescue team availability; any 
cooperative or other agreement for mine 
rescue team service: and the current 
mine rescue notification plan. 

Commenters raised issues as to the 
scope of information that operators 
should be required to supply to 
representatives of miners; whether the 
mine rescue notification plan need be 
supplied as it is already required to be 
posted under § 49.9(b); and the method 
for disclosing this information where 
there is no miner representative. 

Dated: May 17,1979. 

Eckehard Muessig. 

Deputy Assistant Secretary for Mine Safety 
and Health. 

|FR Doc 79-18001 Filed 5-21-79; 8:45 am] 

BILLING CODE 4510-43-** 


PENNSYLVANIA AVENUE 
DEVELOPMENT CORPORATION 

[36CFR Ch. IX] 

Improving Government Regulations; 
Semiannual Agenda of Regulations 

agency: Pennsylvania Avenue 
Development Corporation. 


action: Semiannual agenda of 
significant regulations under 
development or review. 
summary: Pursuant to Section 2 of 
Executive Order 12044, the Pennsylvania 
Avenue Development Corporation is not 
planning to issue or review any 
significant regulations prior to 
September 30,1979. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Mary M. Schneider, Attorney. Office 
of General Counsel, Pennsylvania 
Avenue Development Corporation, 425 
13th Street NW.. Suite 1148. 

Washington. D.C. 20004. (202) 566-1078. 

Dated: May 15.1979. 

W. Anderson Barnes, 

Executive Director. 

(FR Doc 79-15888 Filed 5-21-79: 8:45 am| 

BILLING CODE 7630-01-** 
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contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
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applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 
Forest Service 

AuSable Wild and Scenic River; Huron- 
Manistee National Forest Alcona, 
Crawford, Oscoda Counties, Mich.; 
Intent To Prepare an Environmental 
Impact Statement/Study Report 

Pursuant to Section 102(2)(C) of the 
National Environmental Policy Act of 
1969. the Forest Service. Department of 
Agriculture will prepare an 
environmental impact statement/study 
report for potential addition to certain 
segments of the AuSable River to the 
National Wild and Scenic Rivers 
System. 

The Forest Supervisor of the Huron- 
Manistee National Forest, in accordance 
with Pub. L. 90-542, is conducting the 
study jointly with the State of Michigan 
and is being assisted by the Michigan 
Department of Natural Resources: Soil 
Conservation Service; Fish and Wildlife 
Service; Heritage, Recreation and 
Conservation Service; Great Lakes 
Basin Commission and Northwest 
Michigan Regional Planning 
Commission. 

Meetings have been held with local 
people and governing units to better 
determine whether additions to the 
AuSable River segments to the National 
Wild and Scenic Rivers System could 
result in significant changes in social, 
economic, biological and physical 
conditions. Preliminary findings are that 
inclusion of segments of the river to the 
National Wild and Scenic Rivers System 
could cause both beneficial and 
detrimental effects on the regional 
environment. Because of the probable 
significant effects, an environmental 
impact statement was determined to be 
appropriate. 

John R. McGuire, Chief of the Forest 
Service, is the responsible official, and 
Carl F. Gebhardt. River Planner, is the 


team leader for the environmental 
impact statement/study report. 

The AuSable Wild and Scenic River 
Environmental Impact Statement/Study 
Report was started prior to adoption of 
the regulation requiring a Notice of 
Intent. The draft environmental impact 
statement/study report will be filed with 
the Environmental Protection Agency 
and distributed to the public in June 
1979, followed by a 2 month review and 
comment period. The final 
environmental impact statement/study 
report shall be submitted to the 
President and Congress thereafter and 
filed with the Environmental Protection 
Agency. 

Comments on the Notice of Intent or 
on the project should be sent to Forest 
Supervisor. Huron-Manistee National 
Forest, 421 South Mitchell Street, 
Cadillac, Michigan 49601. 

Douglas R. Leisz, 

Acting Chief. 

May 15.1979. 

|KR Doc. 79-15900 Fll*d 5-21-79. 8:46 amj 

BILLING COOE 3410-11-** 


Manistee Wild and Scenic River; 
Huron-Manistee National Forest, 
Crawford, Kalkaska, Missaukee, 
Wexford, Manistee, Lake, Osceola 
Counties, Mich.; Intent to Prepare an 
Environmental Impact Statement/ 
Study Report 

Pursuant to Section 102(2)(C) of the 
National Environmental Policy Act of 
1969. the Forest Service, Department of 
Agriculture will prepare an 
environmental impact statement/study 
report for potential addition of certain 
segments of the Manistee River to the 
National Wild and Scenic Rivers 
System. 

The Forest Supervisor of the Huron- 
Manistee National Forest, in accordance 
with Pub. L. 90-542, is conducting the 
study jointly with the State of Michigan 
and is being assisted by the Michigan 
Department of Natural Resources; Soil 
Conservation Service; Fish and Wildlife 
Service; Heritage. Recreation and 
Conservation Service; Great Lakes 
Basin Commission and Northwest 
Michigan Regional Planning 
Commission. 

Meetings have been held with local 
people and governing units to better 
determine whether additions of the 
Manistee River segmets to the National 
Wild and Scenic Rivers System could 


result in significant changes in social, 
economic, biological and physical 
conditions. Preliminary findings are that 
inclusion of segments of the river to the 
National Wild and Scenic Rivers System 
could cause both beneficial and 
detrimental effects on the regional 
environment. Because of the probable 
significant effects, an environmental 
impact statement was determined to be 
appropriate. 

John R. McGuire. Chief of the Forest 
Service, is the responsible official, and 
Carl F. Gebhardt, River Planner, is the 
team leader for the environmental 
impact statement/study report. 

The Manistee Wild and Scenic River 
Environmental Impact Statement/Study 
Report was started prior to adoption of 
the regulation requiring a Notice of 
Intent. The draft environmental impact 
statement/study report will be filed with 
the Environmental Protection Agency 
and distributed to the public in July 
1979, followed by a 2 month review and 
comment period. The final 
environmental impact statement/study 
report shall be submitted to the 
President and Congress thereafter. 

Comments on the Notice of Intent or 
on the project should be sent to Forest 
Supervisor, Huron-Manistee National 
Forest, 421 South Mitchell Street. 
Cadillac. Michigan 49601. 

D. R. Leisz, 

Acting Chief 
May 15,1979. 

|PR Doc 79-15961 Filed 5-21-79; &4S am| 

BILLING COOE 3410-11-** 


DEPARTMENT OF COMMERCE 

National Technical Information Service 

Government-Owned Inventions; 
Availability for Licensing 

The inventions listed below are 
owned by the U.S. Government and are 
available for domestic and possibly 
foreign licensing in accordance with the 
licensing policies of the agency- 
sponsors. 

Copies of the patents cited are 
available from the Commissioner of 
Patents & Trademarks, Washington, DC 
20231, for $.50 each. Requests for copies 
of patents must include the patent 
number. 

Copies of the patent applications can 
be purchased from the National 
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Technical Information Service (NTIS), 
Springfield, Virginia 22161 for $4.00 
($8.00 outside North American 
Continent). Requests for copies of patent 
applications must include the PAT-APPL 
number. Claims are deleted from patent 
application copies sold to the public to 
avoid premature disclosure in the event 
of an interference before the Patent and 
Trademark Office. Claims and other 
technical data will usually be made 
available to serious prospective 
licensees by the agency which filed the 
case. 

Requests for licensing information on 
a particular invention should be directed 
to the address cited for the agency- 
sponsor. 

Douglas ). Campion, 

Patent Program Coordinator, National Tech - 
nical Information Service. 

U.S. Department of the Air Force, AF/JACP. 
1900 Half Street, S.W., Washington, DC 
20234. 

Patent Application 949,367: Full Duplexer 
Apparatus Using Frequency Selective 
Limiters; filed Oct. 6,1978. 

Patent 4,104,087: Method for Fabricating 
MNOS Memory Circuits; filed Apr. 7.1977, 
patented Aug. 1,1978; not available NTIS. 
Patent 4,105,339: Azimuth Monitoring 
System; filed Jan. 24,1977, patented Aug. 8. 
1978; not available NTIS. 

Patent 4.107,980: Assessment of Flaw Growth 
Potential in Structural Components; filed 
June 7,1977, patented Aug. 22,1978; not 
available NTIS. 

Patent 4,108,073: Armor Piercing Projectile; 
filed Feb. 27.1975, patented Aug. 22,1978; 
not available NTIS. 

Patent 4,109,172: High Piezoelectric Coupling- 
Temperature Compensated Berlirite 
Substrate Member for Surface Acoustic 
Wave Devices; filed Aug. 19,1977, patented 
Aug. 22,1978; not available NTIS. 

Patent 4,109,173: High Piezoelectric Coupling. 
Low Diffraction Loss. Temperature 
Compensated Berlinite Substrate Members 
for Surface Acoustic Wave Devices; filed 
Aug. 19,1977, patented Aug. 22.1978; not 
available NTIS. 

Patent 4.110.713: Low Offset Field Effect 
Transistor Correlator Circuit: filed Nov. 19. 
1976, patented Aug. 29,1978; not available 

NTIS. 

Patent 4,110,778: Narrow-Band Inverted 
Homo-Heterojunction Avalanche 
Photodiode; filed June 21,1977, patented 
Aug. 29.1978; not available NTIS. 

Patent 4,111,463: Separable Coupling for 
Plural Pressure Lines; filed June 7,1977, 
patented Sept. 5.1978; not available NTIS. 
Patent 4.114,352: Protective Jacket of 
Chronically Instrumented Dogs; filed July 
19,1976. patented Sept. 19,1978; not 
available NTIS. 

Pa * ent 4 * 114 * 420: Environmental Test 
Chamber System; filed Sept. 12,1977. 
patented Sept. 19.1978; not available NTIS. 
Patent 4.114.510: Muzzle Clamp Assembly; 
filed Apr. 28,1977. patented Sept. 19.1978; 
not available NTIS. 


Patent 4,114.840: Parachute Canopy 
Deployment Control Apparatus; filed Oct. 
21,1977; patented Sept. 19.1978; not 
available NTIS. 

Patent 4,114.978: Buried Grating Shared 
Aperture Device; filed July 1,1977; patented 
Sept. 19,1978; not available NTIS. 

Patent 4.115,618: Self-Sealing Fuel Line 
Assembly; filed Feb. 9,1978; patented Sept. 
19.1978; not available NTIS. 

Patent 4,115.736: Probe Station; filed Mar. 9, 
1977; patented Sept. 19,1978; not available 
NTIS. 

Patent 4,115.749: Microwave Hybrid Phase 
Matching Spacer: filed Apr. 25,1977; 
patented Sept. 19,1978; not available NTIS. 

Patent 4.115,775: Deep Penetrating Forebody 
with Tethered Radar Reflector filed Sept. 
29.1976; patented Sept. 19,1978; not 
available NTIS. 

Patent 4.115,784: Deployable Ground Plane 
Antenna; filed Feb. 4,1977; patented Sept. 
19,1978; not available NTIS. 

Patent 4.116,717: Ion Implanted Eutectic 
Gallium Arsenide Solar Cell; filed Dec. 8. 
1976; patented Sept. 26.1978; not available 
NTIS. 

Patent 4,117,318: Optical Position Pick-Off in 
Zero-Drag Satellite; filed May 16,1977; 
patented Sept. 26.1978; not available NTIS. 

Patent 4,117,480: Real Time Signal Correlator 
for High Resolution Radar, filed Jan. 12. 
1965, patented Sept. 28.1978; not available 
NTIS. 

Patent 4,117,485: Radar Target Cross Section 
Control Method and Means; filed Jan. 5, 
1971; patented Sept. 28,1978; not available 
NTIS. 

Patent 4,126,047: Surface Acoustic Wave 
Rate Sensor and Position Indicator, filed 
Apr. 25.1977; patented Nov. 21.1978; not 
available NTIS. 

Patent 4,126,381: Converging Wave Unstable 
Resonator, filed Jun 24.1977; patented Nov. 
21.1978; not available NTIS. 

Patent 4,128,735: Porous Electrode Primary 
Battery Having State of Charge Sensing 
Electrode; filed Oct. 21,1977, patented Nov. 
21,1978; not available NTIS. 

Patent 4,126.832: Diffraction Grating Coupled 
Optically Pumped Laser, filed May 28,1977; 
patented Nov. 21,1978; not available NTIS. 

Patent 4,127,808: Engine Chip Detector; filed 
Oct. 7,1977; patented Nov. 28,1978; not 
available NTIS. 

Patent 4,127,827: Optimized Mode-Locked. 
Frequency Doubled Laser filed Apr. 7, 

1977; patented Nov. 28,1978; not available 
NTIS. 

U.S. Department of Agriculture, Research 
Agreements and Patent Branch. General 
Service Division/Federal Building, 
Agricultural Research Service, 
Hyattsvilie, Md. 20782. 

Patent Application 910,153: Process for 
Producing a Low-Gossypol Protein Product 
from Glanded Cottonseed; filed May 26. 
1978. 

Patent Application: 938,593: Dust Precutter 
and Method; filed Aug. 31,1978. 

Patent Application: 943,893: Extraction of 
Cottonseed and Concetrates to Improve the 
Color of Protein Isolate; filed Sept. 19.1978. 


Patent Application: 946,853: Quaternary 
Phosphonium Salts Bearing Carbamate 
Groups: filed Nov. 29.1978. 

U.S. Department of Energy, Assistant 
General Counsel for Patents, 

Washington. D.C. 20545. 

Patent Application 831,191: Diffusion 
Hydrogen Meter, filed Sept. 7.1977. 

Patent 4,078,226: Input Apparatus for 
Dynamic Signature Verification Systems; 
filed Mar. 16,1977; patented Mar. 7,1978; 
not available NTIS. 

U.S. Department of the Navy, Assistant Chief 
for Patents, Office of Naval Research. 
Code 302, Arlington. Va. 22217. 

Patent Application 901,955: Optical 
Oscillator, filed May 1.197a 

Patent Application 958,231: Derotation Plate; 
filed Nov. 6.1978. 

Patent Application 958.459: Method of 
Anodically Leveling Semiconductor Layers; 
filed Nov. 6,1978. 

Patent Application 959,383: Millimeter Wave 
Microstrip Triplexer filed Nov. 9.1978. 

Patent Application 960,992: Coherent 
Frequency Shift Key Demodulator filed 
Nov. 15,1978. 

Patent 3,503,814: Pyrotechnic Composition 
Containing Nickel and Aluminum; filed 
May 3,1968, patented Mar. 31,1970, not 
available NTIS. 

Patent 3,973.216: Laser with a High Frequency 
Rate of Modulation; filed Apr. 28,1975, 
patented Aug. 3,1976; not available NTIS. 

Patent 4.054.364: Apparatus for Transmitting 
Light through Cassegrain Optics; filed Feb. 
2,1976; patented Oct. 18.1977; not 
available NTIS. 

Patent 4,063,509: Device for Stimulation of 
Geothermal Wells; filed May 17,1976; 
patented Dec. 20,1977; not available NTIS. 

Patent 4.068.192: Gas Laser Starting; filed 
Apr. 15.1976, patented Jan. 10.1978; not 
available NTIS. 

Patent 4,088,240: Fuel Tank Leakage Fiber 
Flow Sealant; filed Sept. 13,1976; patented 
May 9,1978; not available NTIS. 

Patent 4,093,384: Narrow Angle, Narrow 
Bandwidth Optical Receiver System; filed 
Oct. 4,1978; patented June 8.1978; not 
available NTIS. 

Patent 4,096,447: Unstable Resonator Laser 
System; filed Nov. 24,1976; patented June 
20.1978; not available NTIS. 

Patent 4,100,320: Custom Fitted, Light Weight 
Air Conditioned Protective Helmet; filed 
Mar. 1,1976, patented July 11,1978; not 
available NTIS. 

Patent 4,100,541: High Speed Manchester 
Encoder filed July 26,1976; patented July 
11.1978; not available NTIS. 

Patent 4.109,359: Method of Making 
Ferroelectric Crystals Having Tailored 
Domain Patterns; filed June 7,1976; 
patented Aug. 29,1978; not available NTIS. 

Patent 4.110,111: Metal Alloy and Method of 
Preparation Therof: filed July 28.1976: 
patented Aug. 29,1978: not available NTIS. 

Patent 4.112,455: Field-Effect Transistor with 
Extended Linear Logarithmic 
Transconductance; filed Jan. 27.1977; 
patented Sept. 5.1978: not available NTIS. 

Patent 4,115,704: Parametric Energy Coupled 
Uninterruptible Power Supply; filed Apr. 
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27.1977; patented Sept. 19. 1978; not 
available NTIS. 

Patent 4,119.941: Acoustic Coupler; filed Aug. 

8.1977; patented Oct. 10.1978; not 
available NTIS. 

Patent 4.121.209: Two-Axis Motion 

Compensation for AMT1; filed Oct. 20.1977; 
patented Oct. 17,1978; not available NTIS. 

Patent 4,121,290: Analog Sound Velocity 
Calculator; filed Apr. 18.1977; patented 
Oct. 17,1978; not available NTIS. 

National Aeronautics & Space 

Administration, Assistant General 
Counsel for Patent Matters, NASA CODE 
GP-2, Washington. D C. 20546. 

Patent 4,124,330: Cam-Operated Pitch-Change 
Apparatus; filed Oct. 9.1974: patented Nov. * 
7, 1978; not available NTIS. 

Patent 4,132,069; Integrated Gas Turbine 
Engine-Nacelle; filed Dec. 22,1978; 
patented Jan. 2.1979; not available NTIS. 

|KK Doc. 7S-15906 Filed 3-21-7* *45 am] 

BILLING CODE 3510-04-M 


Government-Owned Inventions; 
Availability for Licensing 

The inventions listed below are 
owned by the U.S. government and are 
available for domestic and possibly 
foreign licensing in accordance with the 
licensing policies of the agency- 
sponsors. 

Copies of the patents cited are 
available from the Commissioner of 
Patents & Trademarks, Washington, DC 
20231, for $.50 each. Requests for copies 
of patents must include the patent 
number. 

Copies of the patent applications can 
be purchased from the National 
Technical Information Service (NTIS). 
Springfield. Virginia 22161 for $4.00 
($8.00 outside North American 
Continent). Requests for copies of patent 
applications must include the PAT- 
APPL number. Claims are deleted from 
patent application copies sold to the 
public to avoid premature disclosure in 
the event of an interference before the 
Patent and Trademark Office. Claims 
and other technical data will usually be 
made available to serious prospective 
licensees by the agency which filed the 
case. 

Requests for licensing information on 
a particular invention should be directed 
to the address cited for the agency- 
sponsor. 

Douglas J. Campion, 

Patent Program Coordinator. National Tech¬ 
nical Information Service. 

U.S. Department of the Air Force. AF/JACP, 
1900 Half Street. S.W., Washington, DC 20324 

Patent 4.110.833: Balanced AC Correlator 

System. Filed Nov. 19,1976, patented Aug. 

29,1978; not available NTIS. 


U.S. Department of Energy, Assistant General 
Counsel for Patents, Washington. DC 20545 

Patent 4,082,531: Holcer for Rotating Glass 
Body: filed Jan. 24.1977; patented Apr. 4. 
1978; not available NTIS. 

Patent 4.083,243: Method of Measuring the 
Mass Flow Rate of a Substance Entering a 
Cocurrent Fluid Stream; filed Apr. 22,1977; 
patented Apr. 11,1978: not available NTIS. 
Patent 4.083,272: Omega-X Micromachining 
System; filed Dec. 14.1976; patented Apr. 

11,1978; not available NTIS. 

Patent 4,084,109rHigh-Current Power Supply 
for Accelerator Magnets; filed June 8,1976; 
patented Apr. 11.1978; not available NTIS. 
Patent 4,084,209: Rotating Superconductor 
Magnet for Producing Rotating Lobed 
Magnetic Field Lines: filed May 21,1976; 
patented Apr. 11.1978; not available NTIS. 
Patent 4,091,336: Direct Nuclear Pumped 
Laser; filed May 27,1976; patented May 23, 
1978; not available NTIS. 

U.S. Department of the Navy. Assistant Chief 
for Patents, Office of Naval Research, Code 
302, Arlington, Va. 22217 

Patent application 874,005: Praseodymium 
Blue-Green Laser System; filed Jan. 31. 

1978. 

Patent application 914.311: Coupling for 
Misaligned Shafts; filed Jun. 15.1978. 

Patent application 922,810: Zinc Oxide on 
Silicon Device for Parallel in. Serial Out, 
Discrete Fourier Transform; filed Jul. 7, 
1978. 

Patent application 951,105: Variable Power 
Attenuator for Light Beams, filed Oct. 13. 
1978. 

Patent application 954,263: Dual Speed Fluid 
Control Apparatus; filed Oct. 24.1978. 
Patent application 954,707: Fiber Optic Laser 
Beam Detector; filed Oct. 25.1978. 

Patent application 962.854: End-Butt Optical 
Fiber Coupler; filed Oct. 13.1978. 

Patent application 962,855: Laser Spraying; 
filed Nov. 22,1978. 

Patent 4,104,608: Heave Meter, filed Mar.30, 

* 1977, patented Aug. 1 , 197a not available 

NTIS. 

National Aeronautics & Space 
Administration, Assistant General Counsel 
for Patent Matters, NASA Code GP-2, 
Washington. D.C. 20546 

Patent application 950,877: Prosthetic Urinary 
Sphincter; filed Oct. 12.1978. 

Patent application 953,389: Chromatically 
Corrected Virtual Image Display; filed Oct. 

23.1978. 

Patent application 956,160: Radio Frequency 
Arraying Method for Receivers; filed Oct. 

31.1978. 

Patent application 964.754: Catalyst Surfaces 
for the Chromous/Chromic Redox Couple; 
filed Nov. 29.1978. 

Patent application 965,387: A System for 
Displaying at a Remote Station Data 
Generated at a Central Station and for 
Powering the Remote Station from the 
Central Station: filed Nov. 30,1978. 

Patent application 969,759: Fluidized Bed 
Coal Combustion Reactor; filed Dec. 15. 

. 1978. 

Patent application 969.760: Photochemical 
Transducer; filed Dec. 15,1978. 


Patent application 969.761: Real-Time 
Multiple-Look Synthetic Aperture Radar 
Processor for Spacecraft Applications; filed 
Dec. 15.1978. 

Patent application 969.762: Discriminator 
Aided Phase Look Acquisition for 
Suppressed Carrier Signals; filed Dec. 15. 
1978. 

Patent application 971.473: Cross-Linked 
Polyvinyl Alcohol and Method of Making 
Same; filed Dec. 20,1978. 

Patent application 971,475: In-situ Cross- 
Linking of Polyvinyl Alcohol; filed Dec. 20. 
1978. 

Patent application 971,596: Method of Cross 
Linking Polyvinyl Alcohol and Other Water 
Soluble Resins; filed Dec. 20.1978. 

Patent application 974,471: Frequency 
Translating Phase Conjugation Circuit for 
Active Retrodirective Antenna Array; filed 
Dec. 29.1978. 

Patent application 974.473: High-Speed 
Multiplexing of Keyboard Data Inputs; filed 
Dec. 29.1978. 

Patent application 974.474: Process for 
Preparation of Large-Particle Size 
Monodisperse Latexes: filed Dec. 29,1978. 

Patent application 974.476: Indomethacir- 
Artihistamine Combination for Gastric 
Ulceration Control; filed Dec. 29,1978. 

Patent 4,106.587: Sound-Suppressing Structure 
with Thermal Relief: filed Jul. 2,1976, 
patented Aug. 15.1978; not available NTIS 

Patent 4,111,058: Electronically Scanned 
Pressure Sensor Module with in situ 
Calibration Capability; filed Sep. 22,1977. 
patented Sep. 5.1978; not available NTIS. 

Patent 4.111.068: Locking Redundant Link; 
filed Mar. 7.1977. patented Sep. 5.1978; not 
available NTIS. 

Patent 4,111,184: Sun Tracking Solar Energy 
Collector; filed Apr. 6,1977. patented Sep. 

5, 1978; not available NTIS. 

Patent 4.111,718: Thermocouples of 
Molybdenum and Iridium Alloys for MOre 
Stable Vacuum-High Temperature 
Performance; filed Nov. 21,1977, patented 
Sep. 5,1978: not available NTIS. 

Patent 4,111,729: Inhibited Solid Propellant 
Composition Containing Beryllium 
Hydride; filed Aug. 5,1969, patented Sep. 5. 
1978; not available NTIS. 

Patent 4,111,775: Multilevel Metallization 
Method for Fabricating a Metal Oxide 
Semiconductor Device; filed Jul. 8,1977. 
patented Sep. 5,1978; not available NTIS. 

Patent 4,111,851: Electrically Conductive 
Thermal Control Coatings; filed Oct. 21. 
1977, patented Sep. 5.1978; not available 
NTIS. 

Patent 4,112,357: Lightning Current Detector 
filed Sep. 22,1977, patented Sep. 5.1978; 
not available NTIS. 

Patent 4,112,497: Digital Demodulator- 
Correlator; filed Mar. 29.1977. patented 
Sep. 5.1978; not available NTIS. 

Patent 4,122,725: Length Mode Piezoelectric 
Ultrasonic Transducer for Inspection of 
Solid Objects; filed Jun. 16,1976, patented 
Oct. 31,1978; not available NTIS. 

Patent 4,128.814: External Bulb Variable 
Volume Maser filed Nov. 30,1977. 
patented Dec. 5,1978; not available NTIS. 
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Patent 4,129.357: Partial Polarizer Filter; filed 
Aug. 11.1977. patented Dec. 12,1978; not 
available NT1S. 

Patent 4,130,032: High-Torque Open-End 
Wrench: filed Aug. 29.1977. patented Dec. 
19.1978; not available NTIS. 

Patent 4,130.112: Coupling Apparatus for 
Ultrasonic Medical Diagnostic System; 
filed Nov. 15.1976, patented Dec. 19,1978; 
not available NTIS. 

Patent 4.130,471: Microelectrophoretic 
Apparatus and Process; filed Nov. 10,1977, 
patented Dec. 19,1978; not available NTIS. 

Patent 4,130,795: Versatile LDV Burst 
Simulator filed Dec. 18,1977, patented Dec. 
19.1978; not available NTIS. 

Patent 4,131,338: Primary Reflector for Solar 
Energy Collection Systems; filed May 15, 
1978, patented Dec. 28.1978; not available 
NTIS. 

Patent 4,131,459: High Temperature Resistant 
Cermet and Ceramic Compositions, Dec. 

28.1978; not available NTIS. 

Patent 4.131.486: Back Wall Solar Cell; filed 
Apr. 24.1978, patented Dec. 20,1978; not 
available NTIS. 

Patent 4.132,069: Integrated Gas Turbine 
Engine-Nacelle; filed Dec. 22,1976. 
patented Jan. 2,1979; not available NTIS. 

Patent 4,132,130: Safety Flywheel; filed Jan. 
17.1977, patented Jan. 2,1979; not available 
NTIS. 

Patent 4.132,594: Gas Diffusion Liquid Storage 
Bag and Method of Use for Storing Blood; 
filed June 28,1976, patented Jan. 2,1979; not 
available NTIS. 

Patent 4.132.599: Determination of 
Antimicrobial Susceptibilities on Infected 
Urines Without Isolation; filed Apr. 23. 

1978. patented Jan. 2,1979; not available 
NTIS. 

Patent 4.132.829: Preparation of Dielectric 
Coating of Variable Dielectric Constant by 
Plasma Polymerization; filed Feb. 11,1977, 
patented Jan. 2,1979; not available NTIS. 

Patent 4,132,940: Apparatus for Providing a 
Servo Drive Signal in a High-Speed 
Stepping Interferometer filed June 8,1977, 
patented Jan. 2,1979; not available NTIS. 

Patent 4,132.989: Azimuth Correlator for Real- 
Time Synthetic Aperture Radar Image 
Processing; filed Oct. 18.1977, patented Jan. 
2.1979; not available NTIS. 

|FR Doc. 79-15900 Filed 5-21-79: 8:45 am) 

BILLING CODE 3510-04-14 


COST ACCOUNTING STANDARDS 
BOARD 

Evaluation Conference on 
Promulgated Standards and 
Regulations 

agency: Cost Accounting Standards 

Board. 

action: Notice. 

summary: Notice is hereby given of the 
Cost Accounting Standards Board’s 
7Evaluation Conference to be held 
in Reston. Virginia on November 1,1979. 
and of the procedures to be followed at 
|ne Conference. The purpose of the 
Conference is to provide the Board with 
an opportunity to receive directly from 


all interested parties their evaluations of 
the effectiveness of the Board’s 
promulgations. 

date of conference: November 1.1979 

conference ADDRESS: Sheraton Inn and 
International Conference Center, 11810 
Sunrise Valley Drive, Reston, Virginia 
22091 

FOR FURTHER INFORMATION CONTACT. 

Arthur Schoenhaut, Executive Secretary, 
Cost Accounting Standards Board, 441 G 
Street, N.W., Washington, D.C. 20548 
(202)275-6111. 

SUPPLEMENTARY INFORMATION: Time 
and duration. The Conference will 
commence at 8:30 a.m. on November 1, 
1979. The Board anticipates that only 
one day will be required for the 
Conference. However, if more time is 
needed to permit all interested persons 
to participate, the Conference will be 
extended through November 2. 

Place and accommodations. The 
Conference will be held at the Sheraton 
Inn and International Conference 
Center. 11810 Sunrise Valley Drive, 
Reston. Virginia. 22091 (703) 620-9000. 
Reston is approximately 25 miles from 
Washington, D.C., and 5 miles from 
Dulles International Airport. Anyone 
desiring overnight accommodations 
must make reservations directly. No 
reservations for overnight 
accommodations may be made through 
the Cost Accounting Standards Board. 

General scope of the Conference. The 
Conference is being undertaken to 
receive suggestions and 
recommendations to improve the 
effectiveness of Cost Accounting 
Standards and to enhance their utility. 
To the extent possible each suggestion 
or recommendation should be 
substantiated by examples and data 
derived from experience. 

The Conference will encompass a 
review of promulgated Standards and 
interpretations which have been in 
effect for a year prior to the Conference. 
This excludes Standard No. 416, 
Accounting for Insurance Costs, but will 
include the following: 

Standard No. 401—Consistency in 
estimating, accumulating and reporting 
costs. 

Interpretation No. 1 to Standard No. 

401. 

Standard No. 402—Consistency in 
allocating costs incurred for the same 
purpose. 

Interpretation No. 1 to Standard No. 

402. 

Standard No. 403—Allocation of home 
office expenses to segments. 

Standard No. 404—Capitalization of 
tangible assets. 


Standard No. 405—Accounting for 
unallowable costs. 

Standard No. 406—Cost accounting 
period. 

Standard No. 407—Use of standard 
costs for direct material and direct 
labor. 

Standard No. 408—Accounting for 
costs of compensated personal absence. 

Standard No. 409—Depreciation of 
tangible capital assets. 

Standard No. 410—Allocation of 
business unit general and administrative 
expenses to final cost objectives. 

Standard No. 411—Accounting for 
acquisition costs of material. 

Standard No. 412—Composition and 
measurement of pension cost. 

Standard No. 413—Adjustment and 
allocation of pension cost. 

Standard No. 414—Cost of money as 
an element of the cost of facilities 
capital. 

Standard No. 415—Accounting for the 
cost of deferred compensation. 

With respect to the above Standards 
the Board invites comments concerning 
any questions or problems that have 
arisen including those which may be 
sufficiently widespread and serious to 
warrant formal interpretations by the 
Board. 

The Board does not plan to include in 
the scope of the Conference its contract 
regulations, 4 CFR Parts 331 and 332, 
and its Disclosure regulations. 4 CFR 
Part 351. Proposed revisions to these 
three Parts of its regulations will shortly 
be published for comment. The 
comments on the proposed revisions 
will have been received and will be 
under evaluation by the Board at the 
time that the Conference is held. Under 
these circumstances it is considered that 
a discussion of prior experience is likely 
to duplicate material presented to the 
Board as part of the comments on the 
proposal. Consequently, it is planned 
that the scope of the Conference will be 
focused on Standards and 
interpretations and on suggestions and 
recommendations to improve their 
effectiveness. 

Those invited to participate. Persons 
may appear on their own behalf or as 
representatives of Federal Government 
agencies, firms, companies, colleges or 
universities, professional associations, 
or other interested groups. The Board, 
however, is particularly interested in 
hearing from representatives of 
individual companies and contracting 
agencies about specific experiences 
involving the application of the Board's 
Standards, rules and regulations. 

Attendance and proceedings of the 
conference. The conference shall be 
open to the public, and all interested 
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persons are invited to attend. In order to 
allow the Board »o make appropriate 
arrangements tor the Conference 
meeting room, anyone who will attend 
the Conference pither as a participant 
or as an observer, is asked to notify in 
writing the Administrative Officer of the 
Board of that fad prior to October 19. 
1979. A record of the Proceedings will be 
kept and may t>e inspected at the 
Offices of the Board. 441 G Street, NW, 
Washington. D C. 20548. It is also 
anticipated that there will be an 
opportunity at the Conference to place 
an order for a record of the proceedings. 

Oral presentations. Oral 
presentations by participants 
summarizing previously submitted 
written statements shall be no more 
than 10 minutes in duration. In addition, 
time will be allowed for participants to 
respond to questions which may be 
asked by Board Members and the 
Executive Secretary of the Board. 
Persons who wish to make oral 
presentations at the Conference must 
notify the Executive Secretary in writing 
at least 45 days before the date of the 
Conference. The Executive Secretary 
will advise those making oral 
presentations of the day and probable 
time for his presentation. Anyone 
making an oral presentation must 
provide two copies of his written 
statement to the Board at least 30 days 
before the Conference. 

Written presentations . Persons who 
wish only to submit written statements 
to the Evaluation Conference may do so. 
Such statements must arrive at the 
office of the Board before the end of the 
Conference in order to be included in 
the record. 

Arthur Schoenhaut. 

Executive Secretary. 

[FR Doc 79-15922 Filed 5-21-79; M5 am) 

SILLING CODE 1620-01-M 


DEPARTMENT OF DEFENSE 

Department of the Army 

Privacy Act of 1974; Deletion and 
Amendment to Systems of Records 

agency: Department of the Army. 
action: Notice of delegtion and 
amendment to Systems of Records. 

summary: The Army proposes to delete 
2 and reidentify and amend 1 systems of 
records subject to the Privacy Act of 
1974. Specific changes to the system 
being amended are set forth below 
followed by the system published in its 
entirety as amended. 
date: The system shall be amended as 
proposed without further notice within 


30 days unless comments are received 
on or before |une 21.1979 which would 
result in a contrary determination and 
require republication for further 
comments. 

address: Any comments, including 
written data, views or arguments 
concerning the amendment should be 
addressed to the System Manager 
identified in the system notice. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Cyrus H. Fraker, The Adjutant 
General Center (DAAG-AMR-R). 
Department of the Army, 1000 
Independence Avenue SW., 

Washington. DC 20314; telephone 202/ 
693-0973. 

SUPPLEMENTARY INFORMATION: The 

Department of the Army systems of 
records notices, as prescribed by the 
Privacy Act, have been published in the 
Federal Register as follows: 

FR Doc. 77-28225 (42 FR 50396) 
September 28,1977. 

FR Doc. 78-23953 (43 FR 38070) August 

25.1978. 

FR Doc. 78-22562 (43 FR 40272) 
September 11,1978. 

FR Doc. 78-26732 (43 FR 42026) 
September 19.1978. 

FR Doc. 78-25819 (43 FR 42374) 
September 20,1978. 

FR Doc. 78-26699 (43 FR 43059) 
September 22,1978. 

FR Doc. 78-26996 (42 FR 43539) 
September 26,1978. 

FR Doc. 78-29130 (43 FR 47604) October 

16.1978. 

FR Doc. 78-29211 (43 FR 48894) October 

19.1978. 

FR Doc. 78-29982 (43 FR 49557) October 

24.1978. 

FR Doc. 78-31795 (43 FR 52512) 
November 13.1978. 

FR Doc. 78-34586 (43 FR 58111) 
December 12.1978. 

FR Doc. 78-35523 (43 FR 59869) 
December 22.1978. 

FR Doc. 79-5788 (44 FR 11105) February 

27.1979. 

FR Doc. 79-6621 (44 FR 12231) March 6, 
1979. 

FR Doc. 79-8787 (44 FR 17767) March 23. 
1979. 

FR Doc. 79-11350 (44 FR 22140) April 13, 
1979. 

FR Doc. 79-13252 (44 FR 24904) April 27. 
1979. 

The proposed system of records 
incorporates 2 previously published 
system notices. A0707.04aDAAG 
Identification Card Application Files 
and A0809.02DAPC Identification Card 
Accountability Files, the contents of 
which are now included In the expanded 
system notice published below. This 
change in the identification and the 


proposed amendments are not within 
the purview of the provisions of 5 U.S.C. 
552a(o) of the act which require the 
submission of a new or altered system 
report. 

May 15,1979. 

H. E. Lofdahl. 

Director, Correspondence and Directiws. 
Washington Headquarters Services, 
Department of Defense. 

Deletions 

A0707.04aDAAG 

SYSTEM NAME: 

Identification Card Application Files 
(42 P’R 50525) September 28,1977. 

reason: 

This system is covered by the 
amended system notice published 
below. 

A0809.020APC 
SYSTEM NAME: 

Identification Card Accountability 
Files (42 FR 50571) September 28, 1977. 

reason: 

This system is covered by the 
amended system notice published 
below. 

Amendment 

A0509.02aDAPE (Change to 
“A0509.02aDAAG”) 

SYSTEM NAME: 

509.02 Security Identification Badges/ 
Cards (42 FR 50499) September 28.1977. 
Change name to “Security Badge/ 
Identification Card Files**. 

SYSTEM LOCATION: 

Offices which issue security badges 
and identification cards authorized by 
Army Regulation (AR) 606-5 and AR 
190-21, located at Headquarters. 
Department of the Army; staff and field 
operating agencies; states' adjutant 
general; and installations/activities. 
Official mailing addresses are in the 
organizational Directory of Department 
of the Army Offices. Commands. 
Agencies, and Installations/Activities. 

CATEGORIES Of INDIVIDUALS COVERED BY THE 

SYSTEM.* 

Active duty, reserve, and retired 
military personnel and authorized 
dependents; Department of the Army 
(DA) civilians and authorized 
dependents; Medal of Honor recipients; 
visitors authorized for official purposes, 
e.g., vendors, deliverymen, utility and 
special equipment servicemen; accident 
investigators; contractor personnel and 
their authorized dependents; Red Cross 
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personnel; and persons authorized by 
the Geneva Convention to accompany 
the Armed Forces. 

CATEGORIES OF RECOROS IN THE SYSTEM: 

Individual's application on 
appropriate DA and Department of 
Defense forms specified by AR 606-5 
(the original of which may be filed in the 
individual’s personnel file) for 
identification and/or building security 
pass/badge issuance; individual's 
photograph, fingerprint record, special 
credentials and allied papers; registers/ 
logs reflecting sequential numbering of 
badges/cards. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

* • * Title 5 U.S.C., Section 301. 

ROUTINE USES OF RECOROS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

To provide a record of security badges 
and identification cards issued; to 
restrict entry into installations/ 
activities; and to insure positive 
identification of personnel authorized 
access to restricted areas. Registers/logs 
maintain accountability for issuance 
and disposition of badges and 
identification cards. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Paper records on cards and in file 
folders; magnetic tapes, disks, and 
cassettes; computer printouts and 
microfiche. 

retrievabiuty: 

By individual's name, social security 
number, card/badge number. 

SAFEGUARDS: 

Data are maintained in secure 
buildings and are accessed only by 
authorized personnel who are trained 
and cleared for access. Information in 
computer facilities is further protected 
by alarms and established procedures 
for the control of computer access. 

retention and disposal: 

Applications for military identification 

cards are maintained by the issuing 

office for 1 year. Applications for 

civilian identification cards are retained 

4 years after which they are destroyed. 

Registers/logs are destroyed 3 years 

after last badge has been accounted for. 

• • • 


SYSTEM MANAGER(S) AND ADDRESS: 

The Adjutant General, Headquarters, 
Department of the Army (DAAG-PSI), 
Washington, DC 20314. 

NOTIFICATION PROCEDURE: 

Information may be obtained from the 
issuing office where the individual 
obtained the identification card. 

RECORD ACCESS PROCEDURES: 

Requests from individuals should be 
addressed to: Major Command or 
installation headquarters issuing the 
security badge or identification card. 

Written requests for information 
should contain the full name of the 
individual and number of the 
identification card, if known. 

For personal visits, the individual 
should be able to provide acceptable 
identification, e.g., driver’s license and 
verbal information that can be verified. 
***** 


RECORD SOURCE CATEGORIES: 

Application, on appropriate DA form, 
from the individual. 

A0509.02aDAAG 

SYSTEM NAME: 

509.02 Security Badge/Identification 
Card Files 

SYSTEM LOCATION: 

Offices which issue security badges 
and identification cards authorized by 
Army Regulation (AR) 606-5 and AR 
190-21, located at Headquarters. 
Department of the Army; staff and field 
operating agencies; states’ adjutant 
general; and installations/activities. 
Official mailing addresses are in the 
organizational Directory of Department 
of the Army Offices, Commands, 
Agencies, and Installations/Activities. 

CATEGORIES OF INDIVIDUALS COVEREO BY THE 
SYSTEM: 

Active duty, reserve, and retired 
military personnel and authorized 
dependents; Department of the Army 
(DA) civilians and authorized 
dependents: Medal of Honor recipients; 
visitors authorized for official purposes, 
e.g., vendors, deliverymen, utility and 
special equipment servicemen; accident 
investigators; contractor personnel and 
their authorized dependents; Red Cross 
personnel; and persons authorized by 
the Geneva Convention to accompany 
the Armed Forces. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Individual's application on 
appropriate DA and Department of 
Defense (DD) forms specified by AR 
606-5 (the original of which may be filed 


in the individual’s personnel file) for 
identification and/or building security 
pass/badge issuance; individual’s 
photograph, fingerprint record, special 
credentials, and allied papers; registers/ 
logs reflecting sequential numbering of 
badges/cards. 

AUTHORITY FOR MAINTENANCE OF THE 
8YSTEM: 

Title 5 U.S.C., Section 301; Title 10 
U.S.C., Section 3012(g). 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS ANO THE PURPOSES OF SUCH USES: 

To provide a record of security badges 
and identification cards issued; to 
restrict entry into installations/ 
activities; and to insure positive 
identification of personnel authorized 
access to restricted areas. Registers/log9 
maintain accountability for issuance 
and disposition of badges and 
identification cards. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Paper records on cards and in file 
folders; magnetic tapes, disks, and 
cassettes; computer printouts and 
microfiche. 

RETRIEVABIUTY: 

By individual’s name, social security 
number, card/badge number. 

SAFEGUARDS: 

Data are maintained in secure 
buildings and are accessed only by 
authorized personnel who are trained 
and cleared for access. Information in 
computer facilities is further protected 
by alarms and established procedures 
for the control of computer access. 

RETENTION AND DISPOSAL: 

Applications for military identification 
cards are maintained by the issuing 
office for 1 year. Applications for 
civilian identification cards are retained 
4 years after which they are destroyed. 
Registers/logs are destroyed 3 years 
after last badge has been accounted for. 

Limited area credentials will be 
replaced at the expiration of 3 years or 
whenever a total of 5 percent of the total 
have been lost or unaccounted for, 
whichever occurs earlier, exclusion area 
credentials will be replaced at least 
once every 3 years; controlled area 
credentials will be replaced at the 
discretion of the major command. 








29702 


Federal Register / Vol. 44. No. 100 / Tuesday, May 22, 1979 / Notices 


SYSTEM MANAGER(S) AND ADDRESS: 

The adjutant General, Headquarters, 
Department of the Army (DAAG-PSl), 
Washington. DC 20314. 

NOTIFICATION PROCEDURE: 

Information may be obtained from the 
issuing office where the individual 
obtained the identification card. 

RECORD ACCESS PROCEDURES: 

Requests from individuals should be 
addressed to: Major command or 
installation headquarters issuing the 
security badge or identification card. 

Written requests for information 
should contain the full name of the 
individual and the number of the 
identification card, if known. 

For personal visits, the individual 
should be able to provide acceptable 
identification, e.g.. driver’s license and 
verbal information that can be verified. 

CONTESTING RECORD PROCEDURES: 

The Army’s rules for access to records 
and for contesting contents and 
appealing initial determinations are 
contained in AR 340-21 (32 CFR Part 
505). 

RECORO SOURCE CATEGORIES: 

Application, on appropriate DA form, 
from individual. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

(FR Doc. 79-15908 Filed 5-21-70; 8:46 am) 

BILLING CODE 3710-08-44 


Corps of Engineers 

Intent To prepare Draft Environmental 
Impact Statement (DEIS) on permit 
application for proposed fishing 
trawler at Coos Bay North Spit, Coos 
Bay, Oregon. 

agency: U.S. Army Corps of Engineers, 
DoD. 

action: Notice of Intent to prepare a 
Draft Environmental Impact Statement 
(DEIS). 

summary: 1 . The proposed action is the 
issuance of a Federal Permit under 
Section 404 of the Clean Water Act and 
Section 10 of the Rivers and Harbors 
Act to the Port of Coos Bay for the 
construction of a trawler basin on Port 
of Coos Bay lands located on the Coos 
Bay North Spit. The proposed trawler 
basin would require dredging an area 
500 feet wide by 1,000 feet long to a 
depth of —20 feet msl. A wharf would 
be constructed for the entire length of 
the basin along the shoreline with a 


bulkhead constructed along the channel 
side for wave protection. 

2. Alternatives would include 
alternative sites, reduced scale of 
development, and no action. 

3. The EIS scoping process has been 
completed for this proposed action. A 
scoping meeting was held in Coos Bay 
on 24 October 1978. Opportunity was 
provided for affected Federal, state, and 
local agencies to comment on the Draft 
EIS outline. A scoping conference which 
was widely advertised through mailers 
and the media was held in the local area 
at which further comments on the 
outline and scope of the EIS were 
received. 

Significant issues identified were: the 
relationship of the proposed action to 
local comprehensive planning; the 
economic benefits of developing fish 
harvest capability; the impact of the 
proposed action on rare, threatened, and 
endangered species; the impact of the 
proposed action on aquatic ecosystems; 
the potential impacts on adjacent lands 
and resources. 

Further environmental review and 
consultation will be required for 
mitigation requirements and cultural 
resource clearance. 

4. The DEIS has been scheduled for 
review in August 1979. 

address: Questions about the proposed 
action and DEIS can be answered by: 
District Engineer, U.S. Army Corps of 
Engineers, Portland District. ATTN: 
NPPEN-PL-3, P.O. Box 2946, Portland. 
Oregon 97208. 

Dated: May 14,1979. 

J. C. HUETTER, 

Acting Chief. Engineering Division . 

(FR Doc. 7SM5907 Filed 5-21-79; 8 4S am] 

BILLING CODE 3710-AR-41 


DEPARTMENT OF ENERGY 

Bonneville Power Administration 

Order Confirming and Approving 
Extension of Interim Transmission 
Rates 

agency: Department of Energy. 
Bonneville Power Administration (BPA). 

action: Extension of Interim Approval 
of Transmission Rates. 

summary: The accompanying Rate 
Order No. BPA-1 confirms and approves 
the extension of transmission rates for 
the Bonneville Power Administration on 
an interim basis. 

oates: Extension of Interim Approval 
effective July 1,1979. 


FOR FURTHER INFORMATION CONTACT. 

Michael C. Dotten. Office of General Counsel 
Bonneville Power Administration. 
Department of Energy. P.O. Box 3621, 
Portland. Oregon 97208, (503) 234-3381 
extension 4207. 

Marlene A. Moody, Office of Power 
Marketing Coordination. Department of 
Energy. 12th Street and Pennsylvania 
Avenue. NW., Washington. D.C. 20481, 

(202) 833-8338. 

SUPPLEMENTARY INFORMATION: The 

Federal Power Commission by order 
issued June 10,1977, conditionally 
confirmed and approved through June 

30,1978, BPA’s proposed transmission 
rates which had been filed with the 
Commission on July 30,1976 (Docket No. 
E-9563): Schedules FPT-1, UFT-1, and 
ET-1. Pursuant to Section 301(b) of the 
Department of Energy Organization Act. 
42 U.S.C. Section 7101 et seq.. the 
function to confirm and approve 
transmission rates charged by BPA was 
transferred to the Secretary of Energy. 

By Delegation Order No. 0204-4, 
effective October 1,1977, the Secretary 
of Energy delegated confirmation and 
approval authority to the Administrator 
of the Economic Regulatory 
Administration (ERA or the 
Administrator). The ERA Administrator 
further delegated this authority to the 
Assistant Administrator for Utility 
Systems, ERA. who by order dated June 

30.1978, extended conditional 
confirmation and approval of BPA’s 
proposed transmission rates until June 

30.1979. 

By Delegation Order No. 0204-33, 
effective January 1,1979. the Secretary 
of Energy delegated the authority to 
confirm, approve, and place rates in 
effect on an interim basis to the 
Assistant Secretary for Resource 
Applications, and authority to confirm 
and approve such rates on a final basis 
to the Federal Energy Regulatory 
Commission. The accompanying rate 
order extends interim confirmation and 
approval of BPA’s proposed 
transmission rates until replaced or 
confirmed and approved on a final basis 
or until substitute rates are confirmed 
and approved. BPA’s proposed 
transmission rates are subject to 
approval on a final basis by the Federal 
Energy Regulatory Commission. 

Issued in Washington. D C. May 12,1979. 
George S. Mclsaac. 

Assistant Secretary. Resource Applications . 
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[Rate Order No. BPA-1J 

Bonneville Power Administration—? 
Transmission Rates 

Order Confirming and Approving 
Extension of Interim Transmission 
Rates 

May 12.1979 

Pursuant to Sections 301(b) and 302(a) of the 
Department of Energy Organization Act, 
Pub. L 95-91, the functions of the Secretary 
of the Interior and the Federal Power 
Commission under the Bonneville Project 
Act of 1937 and the Federal Columbia River 
Transmission System Act relating to the 
Bonneville Power Administration (BPA) 
were transferred to and vested in the 
Secretary of Energy. By Delegation Order 
No. 0204-33. effective January 1.1979, 43 
FR 60638 (December 28,1978), the 
Secretary of Energy delegated to the 
Assistant Secretary for Resource 
Applications the authority to develop 
power and transmission rates, acting by 
and through the Administrator, and to 
confirm, approve, and place in effect such 
rates on an interim basis and delegated to 
the F ederal Energy Regulatory Commission 
(FERC) the authority to confirm and 
approve on a final basis or to disapprove 
rates developed under the delegation. This 
rate order is issued pursuant to the 
delegation to the Assistant Secretary. 

Background 

On July 30,1976, pursuant to the Federal 
Columbia River Transmission System Act 
(93 Stat 454), the Secretary of the Interior 
(Interior), on behalf of BPA. filed with the 
Federal Power Commission (FPC) (Docket 
E-9563) a request for the confirmation and 
approval of the following rate schedules 
which apply to the transmission of other 
entities’ electric power and energy over 
BPA’8 transmission facilities: 

Schedule FPT-1 Available for the firm 
transmission of electric power and energy 
for another entity over Federal electric 
transmission system facilities. The rate is 
designed for transmitting power from non- 
Federal hydro and thermal plants to load 
centers over Federal facilities where 
specific facilities used may not be readily 
determined. 

Schedule UFT-1 Available for the 
transmission of electric power and energy for 
another entity over specified Federal 
transmission system facilities. The basic 
monthly charge shall be one-twelfth of the 
sum of the products of the annual cost of 
each element of the specific facilities per 
kilowatt of capacity rating and the 
transmission demand. 

Schedule ET-1 Available for the 
incidental transmission of electric energy for 
another entity using excess capacity of the 
Federal transmission system. 

By letter of January 17,1977, Interior 
submitted an amendment to the filing 
requesting confirmation and approval of the 
proposed rates on an “intermediate basis.” 


After receiving public comments. FPC. by 
order issued June 10.1977, conditionally 
confirmed and approved BPA’s proposed 
transmission rates until June 30,1978. and 
ordered that a hearing be convened “to 
determine if BPA's proposed transmission 
rates are consistent with the Federal 
Columbia River Transmission Act.*' 

Before a hearing was held, the Department 
of Energy Organization Act (Pub. L. 95-91) 
was enacted. The Act provides at Section 
301(b): “except as provided in title IV, there 
are hereby transferred to. and vested in, the 
Secretary the function of the Federal Power 
Commission, or its members, officers, or 
components thereof. ' ' * M (42 U.S.C. 
Section 7151) 

By Delegation Order No. 0204-4. the 
Secretary of Energy delegated the authority 
to confirm and approve Federal power 
marketing administration rates to the 
Administrator of the Economic Regulatory 
Administration (ERA). The Administrator of 
ERA delegated such authority to the 
Assistant Administrator for Utility Systems, 
ERA. 

Since it appeared that final transmission 
rates would not be confirmed and approved 
by ERA by June 30.1978, the Deputy 
Assistant Secretary for Power Applications. 
Resource Applications, on May 2.1978. 
requested the Administrator to extend BPA’a 
conditionally approved transmission rales 
until such time as final transmission rates are 
confirmed and approved. Notice of ERA’S 
intention to extend the conditionally 
approved rates for an interim period not to 
exceed 1 year was published in the Federal 
Register (43 FR 21716) on May 19.1978. The 
notice invited interested persons to file 
written comments on the proposed extension 
and also offered an opportunity for an oral 
presentation. Joint written comments were 
filed by the Intercompany Pool companies: no 
requests for an oral presentation were 
received. 

After considering the comments of the 
Intercompany Pool, the Acting Assistant 
Administrator for Utility Systems, ERA. 
issued an order, dated June 30.1978, 
extending the conditionally approved rates 
through June 30.1979. or until such earlier 
date as final rates are confirmed and 
approved. 

On December 28,1978, the Secretary of 
Energy issued Delegation Order No. 0204-33. 
43 FR 60636, effective January 1.1979. 
transferring authority to confirm, approve, 
and place in effect on an interim basis, power 
and transmission rates for Federal power 
marketing administrations to the Assistant 
Secretary for Resource Applications. That 
same order delegated final confirmation and 
approval authority to FERC. 

On February 15 and 16,1979. FERC’s staff 
held an intervenor conference with parties to 
the FPC Docket £-9563 to determine 
procedures for processing BPA’s transmission 
rate filing. As of May 1.1979. FERC has not 
issued an order indicating what procedures 
will be followed in processing BPA's 
transmission rate filing. 

Records filed with the FPC and ERA 
indicate that, if interim approval of BPA’s 
transmission filing were to expire, losses of 


approximately $15,000 per day in revenue to 
the United States would result. 

Since it appears that FERC will not be able 
to finally confirm and approve BPA’s 
transmission rate filing by June 30.1979. It is 
appropriate to extend interim confirmation 
and approval of such rates until FERC 
confirms and approves these or substitute 
transmission rates on a final basis or until 
such time as 1 confirm, approve, and place 
new transmission rates in effect on an interim 
basis. 

Order 

In view of the foregoing and pursuant to 
the authority delegated to me by the 
Secretary of Energy. I hereby confirm and 
approve on an interim basis, effective July 1, 
1979, an extension of interim approval of 
BPA’s transmission rates as filed with the 
FPC on July 30.1976. These rates shall remain 
in effect on an interim basis until these rates 
or substitute rates are confirmed and 
approved by FERC on a final basis or until 
new transmission rates are confirmed, 
approved, and placed in effect on an interim 
basis, whichever, occurs first. 

Issued in Washington. DC. May 12,1979. 
George S. Mclsaac. 

Assistant Secretary, Resource Applications. 

[FR Doc 78-15847 Filed S-H-7fc 8:45 Ain| 

BILLING COOE 6450-01-11 


Economic Regulatory Administration 

Vickers Energy Corp^ Action Taken on 
Proposed Consent Order 

agency: Economic Regulatory 
Administration. Department of Energy. 

action: Notice of Proposed Consent 
Order and Opportunity for comment. 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces a proposed 
Consent Order and provides an 
opportunity for public comment on the 
proposed Consent Order and on 
potential claims against the refunds 
deposited in an escrow account 
established pursuant to the Consent 
Order. 

DATE: May 16.1979. 

COMMENTS BY: 

ADDRESS: Send comments to Alan L 
Wehmeyer. Chief. Crude Products 
Management Branch, Central 
Enforcement District, 324 East 11th 
Street, Kansas City. Missouri 64106. 

FOR FURTHER INFORMATION CONTACT: 

Alan L Wehmeyer, Chief. Crud€ 
Products Management Branch. Central 
Enforcement District. 324 East 11th 
Street, Kansas City. Missiour 64106 
(phone (816) 374-5932). 

SUPPLEMENTARY INFORMATION: On May 

16,1979, the Office of Enforcement of 
the ERA executed a proposed Consent 
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Order with Vickers Energy Corporation 
of Wichita, Kansas. Under 10 CFR 
205.199j(b), a proposed Consent Order 
which involves a sum of $500,000 or 
more in the aggregate, excluding 
penalties and interest, become effective 
only after the DOE has received 
comments with respect to the proposed 
Consent Order. Although the ERA has 
signed and tentatively accepted the 
proposed Consent Order, the ERA may, 
after consideration of the comments it 
receives, withdraw its acceptance and, 
if appropriate, attempt to negotiate an 
alternative Consent Order. 

I. The Consent Order 

Vickers Energy Corporation, with its 
home office located in Wichita, Kansas, 
is a firm engaged in, among other things, 
the production, refining and marketing 
of crude oil, residual fuel oil, natural gas 
liquids, natural gas liquid products, 
motor gasoline and other refined 
petroleum products, and is subject to the 
Mandatory Petroleum Allocation and 
Price Regulations at 10 CFR, Parts 210, 
211, 212. To resolve certain civil actions 
which could be brought by the Office of 
Enforcement of the Economic Regulatory 
Administration as a result of its audit of 
Vickers, the ERA Office of Enforcement, 
and Vickers entered into a Consent 
Order, the significant terms of which are 
as follows: 

1. The Office of Enforcement has 
examined Vickers' books and records 
and reviewed all pertinent matters 
relating to vickers* compliance with the 
DOE petroleum price regulations in 
effect during the period from August 19, 
1973 through March 1979. All matters 
pertaining to compliance with the DOE 
petroleum price regulations and prices 
charged by Vickers in sales of covered 
products other than crude oil during the 
period August 19,1973 through March 
1979. are resolved by this Consent 
Order. 

2. Vickers will make available to 
purchasers of its motor gasoline a 
refund in the total amount of $9,150,000. 
In addition, Vickers will reduce by 
$14,000,000 the amount of unrecouped 
increased product costs otherwise 
available as of March 1979, to it for 
recovery pursuant to DOE petroleum 
price regulations in sales of motor 
gasoline. 

3. Execution of the Consent Order 
constitutes neither an admission by 
Vickers nor a finding by DOE that 
Vickers has violated any statutes or 
applicable regulations of the Cost of 
Living Council, the Federal Energy 
Office, the Federal Energy 
Administration or the Department of 
Energy. 


4. The provisions of 10 CFR 205.199J, 
including the publication of this Notice, 
are applicable to the Consent Order. 

II. Disposition of Refunded Overcharges 

In this Consent Order, Vickers agrees 
to refund, in full settlement of any civil 
liability with respect to actions which 
might be brought by the ERA Office of 
Enforcement, arising out of the 
transactions specified in 1.1 above, the 
sum of $9,150,000 within 24 months from 
when the Consent Order becomes 
effective. Refunded overcharges will be 
distributed as follows: 

(a) With respect to its retail sales of 
motor gasoline through its company- 
operated stations, Vickers will 
beginning on the first day of the first 
month after the effective date of this 
Consent Order, implement price 
reductions of not more than three cents 
per gallon but not less than one cent per 
gallon in its retail sales of motor 
gasoline through the company-operated 
stations in order to accomplish a refund 
in the aggregate of $6,300,000, including 
interest. 

(b) With respect to its nonretail sales 
of motor gasoline other than through 
company-operated stations. Vickers will 
pay a total amount of $2,850,000 into an 
interest-bearing escrow account. 
Beginning with the first month after the 
effective date of this Consent Order, 
Vickers shall on the first day of each 
month for 24 consecutive months pay 
into such escrow account the amount of 
$118,750. 

After the Consent Order becomes 
effective, the Office of Enforcement will 
submit to the DOE Office of hearings 
and Appeals a petition for the 
implementation of special refund 
procedures, pursuant to Subpart V of 10 
CFR Part 205, with respect to the 
distribution of the escrow account. 
When a distribution procedure has been 
adopted, notice to that effect shall be 
published in the Federal Register and 
applications from claimants will be 
accepted. To the extent practicable and 
consistent with DOE policy, refunds will 
be distributed on the basis of such 
claims. 

The DOE intends to distribute the 
refund amounts in a just and equitable 
manner in accordance with applicable 
laws and regulations. Accordingly, 
distribution of such refunded 
overcharges requires that only those 
"persons” (as defined at 10 CFR 205.2) 
who actually suffered a loss as a result 
of the transactions described in the 
Consent Order receive appropriate 
refunds. Because of the petroleum 
industry's complex marketing system, 
overcharges may have been passed 


through as higher prices to subsequent 
purchasers. In fact, the adverse effects 
of the overcharges may have become so 
diffused and it is a practical 
impossibility to identify specific, 
adversely affected persons, in which 
case disposition of the refunds will be 
made in the general public interest by 
an appropriate means such as payment 
to the Treasury of the United States 
pursuant to 10 CFR 205.199. 

III. Submission of Written Comments 

The ERA invites interested persons to 
comment on the terms, conditions, or 
procedural aspects of this Consent 
Order. You should submit your 
comments or written notification of a 
claim on or before June 21,1979 to Alan 
L. Wehmeyer, Chief, Crude Products 
Management Branch, ERA Central 
Enforcement District, U.S. Department 
of Energy, 324 East 11th Street, Kansas 
City, Missouri 64106. You may obtain a 
free copy of this Consent Order by 
writing to the same address. 

You should identify your comments on 
the outside of your envelope and on any 
documents you submit with the 
designation, "Comments on Vickers 
Consent Order." You should identify 
any information or data which, in your 
opinion, is confidential and submit it in 
accordance with the procedures in 10 
CFR 205.9(f). 

Issued in Washington, D.C., on the 16th day 
of May, 1979. 

Robert D. Gening, 

Manager. Central Enforcement District. Eco¬ 
nomic Regulatory Administration. 

(FR Doc 79-15646 Filed 5-21-7* *45 am) 

BILUNG COOE 6450-01-M 


Federal Energy Regulatory 
Commission 

[Docket Nos. ER78-229, ER78-292, et al.l 

Indiana and Michigan Electric Co., et 
al.; Order Consolidating Proceedings 
and Providing for Prehearing 
Conference 

Issued May 14,1979. 

In the matter of Indiana and Michigan 
Electric Company, et. a/. f Docket Nos. 
ER78-229, ER78-292. ER78-313. ER79- 
242, ER79-245, ER79-247. ER79-250. 
ER79-254 and ER79-269; Pennsylvania- 
New Jersey-Maryland Interconnection. 
et. qL Docket Nos. ER78-107, ER78-108. 
ER78-109 and ER78-219; Appalachian 
Power Company, et. al., Docket No. 
ER78-249; Ohio Power Company, et al, 
Docket No. ER78-252; New England 
Power Pool, et al. t Docket No. ER78-335; 
and Dayton Power and Light Company, 
et al. t Docket No. ER79-218. 
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In the late winter and early spring of 
1977-1978, a number of electric utility 
systems filed vvith this Commission 
amendments to existing interconnection 
agreements. Th^ne filings were docketed 
and accepted nubiect to one-day 
suspension and subsequent possible 
refund under the Federal Power Act. 

Each filing provided generally for fuel 
conservation energy rates to be used in 
interchange transactions at times when 
the parties to the amended interchange 
agreements had to conserve energy 
resources. At the time that the 
suspension orders were issued, certain 
of the filings were consolidated. The 
Commission ordered consolidation 
because it found that common issues of 
law and fact existed in the several 
fiiings. See Attachment A for a listing of 
these fiiings and for designations of all 
rate schedule filings involved in this 
proceeding. 

In March of this year American 
Electric Power Service Corporation 
(AEP) filed a number of amendments to 
existing interconnection agreements 
between affiliates of AEP and a number 
of other electric utility systems. These 
filings also provide for purchases and 
sales of conservation energy pursuant to 
the interconnection agreements at times 
when the parties find it necessary to 
conserve energy resources. By order of 
May 7.1979, the Commission accepted 
these tenders for filing, suspended them 
for one day, allowed them to go into 
effect subject to refund, and 
consolidated them with ER78-229. ER78- 
292, and ER78-313 (which were among 
those dockets instituted in 1978 by the 
filings described in the previous 
paragraph). These fiiings by AEP are 
also listed on Attachment A. 

On February 28,1979. Dayton Power 
and Light Company filed an 
interconnection agreement between 
itself and Cincinnati Gas and Electric 
Company, dated January 1,1979. This 
rate schedule, replacing an agreement 
that dated from 1959, contains a 
provision for the sale or exchange of 
conservation energy. 

With one exception, the provisions for 
the sale of conservation energy in ail 
these dockets define the situation in 
which conservation energy is to be sold 
as one of energy shortage resulting from 
“fuel unavailability, governmental 
actions or widespread disasters.’* Most 
of the filings employ a similar rate 
structure and many set the same rate for 
fuel conservation energy. Thus, all of 
these filings contain common issues of 
fact and law, and the Commission 
deems it appropriate to consolidate all 
of these dockets. 


Background 

The filings consolidated herein have 
their origin in the situation arising out of 
the coal strike of 1977-1978. In that 
period electric utility systems for which 
coal was in relatively short supply 
obtained large amounts of electricity 
from systems less dependent upon coal. 

Because this Commission, a number of 
state commissions, and the general 
public were concerned about the rates 
charged for coal strike-related sales of 
electricity, the Commission designated 
an officer to conduct an investigation 
into transactions related to the coal 
strike. The designated officer was 
directed to determine, among other 
things, whether the selling and 
transmitting utilities used appropriate 
rate schedules in rendering service. 
Generally, his answer was in the 
negative. The designated officer found 
that neither the fuel conservation rates 
filed previously in response to the oil 
embargo nor those Filed in response te 
the coal strike were employed for the 
pricing of strike-related transactions. 
Moreover, the designated officer 
reported that the rate schedules which 
were employed yielded revenues that 
often did not bear any reasonable 
relationship to the costs of providing a 
particular service, especially when a 
number of intervening systems were 
involved in a transaction. 

The Commission recognizes, as did 
the designated officer in the report on 
the coal strike, that in past crises the 
cooperation among the voluntary 
actions by utilities has resulted in the 
maintenance of electric service to 
affected regions without a declaration of 
an emergency and the ordering of 
transactions by the Federal Government 
under Section 202(c) of the Federal 
Power Act. Nevertheless, in each 
instance the application of a number of 
bilateral interchange agreements to a 
chain transaction under which power 
was eventually delivered to far-remote 
consumers led to public confusion and 
the suspicion that inappropriate rates 
were being charged. In both instances, it 
was necessary to conduct formal 
review—the coal-by-wire proceeding 
and the coal strike investigation, 
respectively—that included 
consideration of whether re-pricing of 
enormously complicated transactions 
seemed appropriate. 

Against this background, it is highly 
desirable to have in place before a crisis 
occurs a framework of comprehensible 
and comprehensive interchange 
arrangements under which crisis-related 
transactions should take place. In the 
absence of regional and inter-regional 


agreements among utilities for such 
transactions, 1 we believe that this 
consolidated proceeding is the best 
avenue for establishing such a 
comprehensive set of arrangements. 

This task takes on considerable 
urgency since the potential for situations 
similar to the oil embargo and the coal 
strike is still with us a9 is the potential 
for extraordinary sustained outages of 
generating capacity. Thus, the objective 
of this proceeding is to prepare for 
widespread fuel conservation energy 
transactions. In particular, we would 
hope to achieve as much uniformity as 
possible in rate levels, rate designs and 
conditions of service in the fuel 
conservation rate schedules that have 
been Filed and that are listed on 
Attachment A, consistent with the 
requirements that the rate schedules be 
just and reasonable. 

We recognize that this is by no means 
an easy task, and that it will become 
immeasurably harder to achieve without 
the same degree of cooperation from the 
utilities involved that they exhibited in 
making deliveries of power during the 
oil embargo and the coal strike. We 
therefore think it appropriate to initiate 
activities in this proceeding by 
scheduling a prehearing conference with 
senior Commission staff. In light of our 
belief that it is important to have a 
comprehensive framework for long¬ 
distance interchange transactions in 
place quickly, we will, in the event that 
satisfactory progress cannot be reported 
to the Commission, proceed to establish 
the appropriate rates and terms and 
conditions of service for fuel 
conservation energy through notice-and- 
comment rulemaking under section 
403(c) of the Department of Energy 
Organization Act. 

The Commission finds: It appropriate 
to consolidate all the proceedings listed 
in Appendix A to this order. A 
prehearing conference will be held on 
June 5,1979, among the Commission 
staff, all filing utilities, and intervenors. 
It is the objective of the consolidated 
proceeding to accomplish the following: 

(1) establish appropriate rates for fuel 
conservation energy and determine 
when it is appropriate to apply such 
rates; 

(2) establish a rate for transmission 
(whether by wheeling or purchase and 
resale) of fuel conservation energy; 

(3) establish a priority for such sales 
and transmission among the various 
possible interchange transactions that 
might take place contemporaneously; 


* Under which, for example, the basic terms of the 
transaction are worked out between the generating 
system and the consuming system, with the 
intervening systems rates charging a just and 
reasonable amount for transmission services. 
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(4) if necessary modify and restrict the 
availability or applicability clauses of 
various other rate schedules, such as 
those for short-term firm and emergency 
power, which might be applied to 
certain transactions in the absense of a 
fuel conservation rate schedule; 

(5) consider whether an amendment of 
the Commission’s regulations on fuel 
adjustment clauses (18 CFR 
35.14(a)(2)(iii)) is warranted so as to 
permit a public utility having a fuel 
conservation energy rate on file to 
recover some or all of the cost of any 
purchases of fuel conservation energy 
(in addition to the cost of fuel) through 
its fuel adjustment clause, where 
appropriate. 

The Commission orders: (A) Docket 
Nos. ER78-107, ER78-108, ER78-109, 
ER78-219, ER78-229, ER78-249, ER78- 
252, ER78-292, ER78-313, ER78-335, 
ER79-242, ER79-245, ER79-247, ER79- 
250. ER79-254, ER79-269, and ER79-218 
are hereby consolidated. 

(B) A prehearing conference is to be 
held on June 5.1979 at a time and place 
to be announced subsequently. 

(C) This prehearing conference is to 
be presided over by a Commission staff 
member. This staff member is 
authorized to schedule and conduct the 
proceedings but is not empowered to 
rule on such matters as admissibility of 
evidence. Any settlement is to be sent 
directly to the Commission. The 
presiding staff member shall by June 15, 
1979 make a status report to the 
Commission, to be served on all 
participants in the proceeding, on the 
progress of the parties toward a 
settlement. 

(D) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

Attachment A—Docket No. ER78-229, et a/., 
Fuel Conservation Energy—Designations 

Docket Nos. ER 78-107106 and 109 

Filed: December 13,1977 

Effective: January 1,1978. subject to refund 

Docket No. ER78-107 

(1) Pennsylvania Electric Co., Supp. No. 9 to 

R. S. FERC No. 72 (Supersedes Supp. No. 
8) 

(2) Metropolitan Edison Co.. Supp. No. 9 to R. 

S. FERC No. 45 (Supersedes Supp. No. 8) 

(3) Baltimore Gas Sr Electric Co., Supp. No. 9 

to R. S. FERC No. 28 (Supersedes Supp. 
No. 8) 

(4) Jersey Central Power & Light Co., Supp. 

No. 9 to R. S. FERC No. 42 (Supersedes 
Supp. No. 8) 


(5) Pennsylvania Power 6 Light Co., Supp. 

No. 9 to R. S. FERC No. 66 (Supersedes 
Supp. No. 8) 

(6) Public Service Electric Sr Cos Co., Supp. 

No. 9 to R. S. FERC No. 51 (Supersedes 
Supp. No. 8) 

(7) Potomac Electric Power Co., Supp. No. 9 

to R. S. FERC No. 31 (Supersedes Supp. 
No. 8) 

(8) Philadelphia Electric Co., Supp. No. 9 to 

R. S. FERC No. 42 (Supersedes Supp. No. 
8) 

(9) Central Hudson Gas 6 Electric Co.. Supp. 

No. 9 to R. S. FERC No. 50 (Supersedes 
Supp. No. 8) 

(10) Consolidated Edison Co. of N.Y.. Supp. 
No. 9 to R. S. FERC No. 33 (Supersedes 
Supp. No. 8) 

(11) Long Island Lighting Company. Supp. No. 
9 to R. S. FERC No. 20 (Supersedes Supp. 
No. 8) 

(12) New York State Electric Sr Gas Corp., 
Supp. No. 9 to R. S. FERC No. 65 
(Supersedes Supp. No. 8) 

(13) Niagara Mohawk Power Corp., Supp. No. 
9 to R. S. FERC No. 86 (Supersedes Supp. 
No. 8) 

(14) Orange & Rockland Utilities Corp., Supp. 
No. 9 to R. S. FERC No. 31 (Supersedes 
Supp. No. 8) 

(15) Rochester Gas Sr Electric Corp., Supp. 

No. 9 to R. S. FERC No. 17 (Supersedes 
Supp. No. 8) 

Docket No. ER7&-108 

(16) Public Service Electric Sr Gas Co., Supp. 
No. 15 to R. S. FERC No. 36 (Supersedes 
Supp. No. 6) 

(17) Philadelphia Electric Co.. Supp. No. 15 to 
R. S. FERC No. 22 (Supersedes Supp. No. 
6) 

(18) Pennsylvania Power Sr Light Co., Supp. 
No. 15 to R. S. FERC No. 41 (Supersedes 
Supp. No. 6) 

(19) Baltimore Gas & Electric Co., Supp. No. 
15 to R. S. FERC No. 17 (Supersedes 
Supp. No. 6) 

(20) Jersey Central Power Sr Light Co., Supp. 
No. 15 to R. S. FERC No. 21 (Supersedes 
Supp. No. 6) 

(21) Metropolitan Edison Co.. Supp. No. 15 to 
R. S. FERC No. 25 (Supersedes Supp. No. 
6) 

(22) Pennsylvania Electric Co., Supp. No. 15 
to R. S. FERC No. 45 (Supersedes Supp. 
No. 6) 

(23) Potomac Electric Power Co.. Supp. No. 15 
to R. S. FERC No. 21 (Supersedes Supp. 
No. 6) 

(24) West Penn Power Company, Supp. No. 15 
to R. S. FERC No. 18 (Supersedes Supp. 
No. 6) 

(25) The Potomac Edison Company. Supp. No. 
15 to R. S. FERC No. 26 (Supersedes 
Supp. No. 6) 

(26) Monongahela Power Company. Supp. No. 
15 to R. S. FERC No. 22 (Supersedes 
Supp. No. 6) 

Docket No. ER 78-109 

(27) Public Service Electric & Gas Co., (a) 
Supp. No. 15 to Supp. No. 51 to R. S. 

FERC No. 23 (Supersedes Supp. No. 12 to 
Supp. No. 51) 

(b) Supp. No. 56 to R. S. FERC No. 23 


(28) Philadelphia Electric Company, (a) Supp. 
No. 15 to Supp. No. 52 to R. S. FERC No. 

21 (Supersedes Supp. No. 12 to Supp. No. 
52) 

(b) Supp. No. 58 to R. S. FERC No. 21 

(29) Pennsylvania Power Sr Light Co., (a) 

Supp. No. 15 to Supp. No. 51 to R. S. 

FERC No. 21 (Supersedes Supp. No. 12 to 
Supp. No. 51) 

(b) Supp. No. 58 to R. S. FERC No. 21 

(30) Baltimore Gas Sr Electric Co., (a) Supp. 
No. 15 to Supp. No. 52 to R. S. FERC No. 9 
(Supersedes Supp. No. 12 to Supp. No. 52) 

(b) Supp. No. 56 to R. S. FERC No. 9 

(31) Jersey Central Power Sr Light Co., (a) 
Supp. No. 15 to Supp. No. 51 to R. S. 

FERC No. 7 (Supersedes Supp. No. 12 to 
Supp. No. 51) 

(b) Supp. No. 56 to R. S. FERC No. 7 

(32) Metropolitan Edison Company, (a) Supp. 
No. 15 to Supp. No. 51 to R. S. FERC No. 7 
(Supersedes Supp. No. 12 to Supp. No. 51) 

(b) Supp. No. 56 to R. S. FERC No. 7 

(33) Pennsylvania Electric Company, (a) 
Supp. No. 15 to Supp. No. 51 to R. S. 

FERC No. 24 (Supersedes Supp. No. 12 to 
Supp. No. 51) 

(b) Supp. No. 56 to R. S. FERC No. 24 

(34) Potomac Electric Power Co. (a) Supp. No. 
15 to Supp. No. 30 to R. S. FERC No. 19 
(Supersedes Supp. No. 12 to Supp. No. 30) 

(b) Supp. No. 34 to R. S. FERC No. 19 

Docket No. ER78-219 

Filed: February 16,1978 

Effective: February 17,1978, subject to refund 

(1) Public Service Electric Sr Gas Co., Supp. 

No. 10 to R. S. FERC No. 38 (Supersedes 
Supp. No. 3) 

(2) Philadelphia Electric Company. Supp. No. 

10 to R. S. FERC No. 29 (Supersedes 
Supp. No. 3) 

(3) Pennsylvania Power Sr Light Co.. Supp. 

No. 10 to R. S. FERC No. 44 (Supersedes 
Supp. No. 3) 

(4) Baltimore Gas 6 Electric Co., Supp. No. 10 

to R. S. FERC No. 19 (Supersedes Supp. 
No. 3) 

(5) Jersey Central Power Sr Light Co.. Supp. 

No. 10 to R. S. FERC No. 24 (Supersedes 
Supp. No. 3) 

(6) Metropolitan Edison Company, Supp. No. 

10 to R. S. FERC No. 29 (Supersedes 
Supp. No. 3) 

(7) Pennsylvania Electric Company. Supp. 

No. 10 to R. S. FERC No. 49 (Supersedes 
Supp. No. 3) 

(8) Potomac Electric Power Company. Supp. 

No. 10 to R. S. FERC No. 24 (Supersedes 
Supp. No. 3) 

(9) Cleveland Electric Illuminating Co.. Supp. 

No. 10 to R. S. FERC No. 4 (Supersedes 
Supp. No. 3) (Concurs in (l)-(8)) 

Docket No. ER78-229 

Filed: February 28,1978 

Effective: February 23.1978. subject to refund 

(1) Indiana Sr Michigan Electric Co., Supp. 

No. 11 to R. S. FERC No. 23 (Supersedes 
Supp. No. 6) 

(2) Illinois Power Company. Supp. No. 10 to 

R. S. FERC No. 9 (Supersedes Supp. No. 

5) (Concurs in (1) above) 
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Docket No. ER78-249 
Filed: March 13.1978 

Effective: March 14,1978, subject to refund 

(1) Ohio Power Company, Supp. No. 11 to R. 

S. FERC No. 73 (Supersedes Supp. No. 8, 
as supplemented) 

(2) Wheeling Electric Co., Supp. No. 11 to R. 

S. FERC No. 5 (Supersedes Supp. No. 6, 
as supplemented) 

(3) Appalachian Power Company. Supp. No. 

11 to R. S. FERC No. 55 (Supersedes 
Supp. No. 8, as supplemented) 

(4) West Penn Power Company. Supp. No. 6 

to R. S. FERC No. 28 (Supersedes Supp. 
No. 1) (Concurs in (1H3) above) 

(5) Monongahela Power Company. Supp. No. 

8 to R. S. FERC No. 31 (Supersedes Supp. 
No. 1) (Concurs in (1H 3 ) above) 

Docket No. ER78-252 
Filed: March 13.1978 

Effective: March 14,1978, subject to refund 

(1) Ohio Power Company. Supp. No. 4 to R. S. 

FERC No. 25 

(2) Ohio Edison Company, Supp. No. 3 to R. 

S. FERC No. 9 (Concurs in (1) above) 

Docket No. ER7&-292 
Filed; April 7,1978 

Effective: April 8,1978, subject to refund 

(1) Indiana & Michigan Electric Co., Supp. 

No. 9 (R. S. FERC No. 16 

(2) Ohio Power Company. Supp. No. 9 to R. S. 

FERC No. 21 

(3) Cincinnati Gas Br Electric Co., Supp. No. 6 

to R. S. FERC No. 13 (Concurs in (1) & (2) 
above) 

Docket No. ER78-313 
Filed: April 17.1978 

Effective: April 18.1978. subject to refund 

(1) Ohio Power Company. Supp. No. 9 to R. S. 

FERC No. 33 

(2) Duquense Light Company. Supp. No. 9 to 

R. S. FERC No. 8 (Concurs in (1) above) 

Docket No. ER78-335 
Filed: May 1,1978 

Effective: May 2,1978, subject to refund 

(1) Nepool. (a) Supp. No. 3 to R. S. FERC No. 3 

(b) Supp. No. 4 to R. S. FERC No. 3 (Schedule 

C) 

(c) Supp. No. 5 to R. S. FERC No. 3 (Schedule 

D) 

(2) Central Hudson Gas P Electric Co.. Supp. 

No. 1 to R. S. FERC No. 55. 

(3) Consolidated Edison Co. of N. Y„ Supp. 

No. 1 to R. S. FERC No. 44 

(4) Ixtng Island Lighting Company. Supp. No. 

1 to R. S. FERC No. 27. 

(5) New York State Electric 8 Gas Corp., 

Supp. No. 1 to R. S. FERC No. 69 

(6) Niagara Mohawk Power Corp., Supp. No. 

1 to R. S. FERC No. 102 

(7) Orange & Rockland Utilities, Inc., Supp. 

No. 1 to R. S. FERC No. 39 

(8) Rochester Gas & Electric Corp., Supp. No. 

I to R. S. FERC No. 24 (2>—(8) Concur in 
(1) above 

Docket No. ER79-218 

Filed: February 28.1979 

Effective: March 2,1979, subject to refund 

(1) Dayton Power & Light Company, Supp. 

No. 6 to R. S. FERC No. 38 


(2) Cincinnati Gas 6r Electric Company. R. S. 
FERC No. 39 (Concurs in (1) above) 

Docket No. ER79-242 
Filed: March 8.1979 

Effective: Marcy 9,1979. subject to refund 

(1) Ohio Power Company. Supp. No. 8 to R. S. 

FERC No. 31 

(2) Cleveland Electric Illuminating Co.. Supp. 

No. 8 to R. S. FERC No. 1 (Concurs in (1) 
above) 

Docket No. ER79-245 
Filed: March 12.1979 

Effective: March 13,1979. subject to refund 

(1) Ohio Power Company. Supp. No. 10 to R. 

S. FERC No. 32 (Supersedes Supp. No. 6 
to R. S. FERC No. 32) 

(2) Columbus & Southern Ohio Electric Co., 

Supp. No. 10 to R. S. FERC No. 7 
(Supersedes Supp. No. 8 to R. S. FERC 
No. 7)(Concur8 in (1) above) 

Docket No. ER79-247 
Filed: March 14,1979 

Effective: March 15,1979. subject to refund 
(1) Indiana 8 Michigan Electric Co.. Supp. 

No. 8 to R. S. FERC No. 70 

Docket No. ER79-250 
Filed: March 15.1979 

Effective: March 16.1979, subject to refund 

(1) Indiana & Michigan Electric Co.. Supp. 

No. 13 to R. S. FERC No. 68 (Supersedes 
Supp. No. 4 to R. S. FERC No. 68) 

(2) Consumers Power Company. Supp. No. 16 

to R. S. FERC No. 23 (Supersedes Supp. 
No. 8 to R. S. FERC No. 23) (concurs in (1) 
above) 

(3) The Detroit Edison Co.. Supp. No. 16 to R. 

S. FERC No. 12 (Supersedes Supp. No. 8 
to R. S. FERC No. 12) (Concurs in (1) 
above) 

Docket No. ER79-254 
Filed: March 16,1979 

Effective: March 17,1979. subject to refund 

(1) Indiana Er Michigan Electirc Co., Supp. 

No. 14 to R. S. FERC No. 21 

(2) Indianapolis Power 8 Light Co.. Supp. No. 

12 to R. S. FERC No. 1 (Concurs in (1) 
above) 

Docket No. ER79-269 
Filed: March 27,1979 

Effective: March 28,1979, subject to refund 
(1) Appalachian Power Company Supp. No. 5 
to R. S. FERC No. 52 

[FR Doc. 78-15634 Filed S-21-78. 8:45 am] 

BILLING COOC 6450-01-41 


Interior Department, Geological 
Survey; Determination by a 
Jurisdictional Agency Under the 
Natural Gas Policy Act of 1978 

May 14.1979 

On May 3,1979, the Federal Energy 
Regulatory Commission received notices 
from the jurisdictional agencies listed 
below of determinations pursuant to 18 
CFR 274.104 and applicable to the 


indicated wells pursuant to the Natural 
Gas Policy Act of 1978. 

U.S. Department of the Interior, Geological 
Survey 

FERC Control Number: JD79^345. 

API Well Number 4900921241. 

Section of NGPA: 103. 

Operator Champlin Petroleum Company. 
Well Name: Federal No. 1 22-10. 

Field: Manning. 

County: Converse. 

Purchaser McCulloch Int. Gas Corp. 

Volume: 95 MMcf. 

FERC Control Number JD79-4346. 

API Well Number 4900921223. 

Section of NGPA: 103. 

Operator: Champlin Petroleum Company. 
Well Name: Federal No. 1 22-22. 

Field: Manning. 

County: Converse. 

Purchaser McCulloch Int. Gas Corp. 

Volume: 34 MMcf. 

FERC Control Number JD79-4347. 

API Well Number 49-005-2472700. 

Section of NGPA: 102. 

Operator Getty Oil Company. 

Well Name: Hartzog "A” No. 1. 

Field: Campbell. 

Purchaser Phillips Petroleum Co. 

Volume: 25 MMcf. 

FERC Control Number JD79-4348. 

API Well Number: 49-007-2035500. 

Section of NGPA: 102. 

Operator Getty Oil Company. 

Well Name: Southwest Robbers Gulch No. 1. 
Field: Southwest Robbers Gulch. 

County: Carbon. 

Purchaser: Colorado Interstate Gas Co. 
Volume: 180 MMcf. 

FERC Control Number: JD79-4349. 

API Well Number: 49-007-2038200. 

Section of NGPA: 103. 

Operator Getty Oil Company. 

Well Name: Southwest Robbers Gulch “A" 
No. 1. 

Field: Southwest Robbers Gulch. 

County: Carbon. 

Purchaser Colorado Interstate Gas Co. 
Volume: 73 MMcf. 

FERC Control Number JD79-4350. 

API Well Number 4900720366. 

Section of NGPA: 102. 

Operator Marathon Oil Company. 

Well Name; Standard Draw Federal 1-2. 
Field: Standard Draw. 

County: Carbon. 

Purchaser: Colorado Interstate Gas Co. 
Volume: 821 MMcf. 

FERC Control Number: JD79-4351. 

API Well Number: 49-005-24492. 

Section of NGPA: 103. 

Operator: Mesa Petroleum Co. 

Well Name: 2-19 Powell Federal. 

Field: Hartzog Draw Shannon Sand. 

County: Campbell. 

Purchaser: Panhandle Eastern Pipeline 
Company. 

Volume: 47 MMcf. 

FERC Control Number JD79-4352. 

API Well Number: 49-005-24528. 

Section of NGPA: 103. 

Operator Mesa Petroleum Company. 

Well Name: 1-30 Powell Federal. 
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Field: Hartzog Draw Shannon Sand. 
County: Campbell. 

Purchaser: Panhandle Eastern Pipeline 
Company. 

Volume: 31 MMcf. 

FERC Control Number JD79-4353. 

API Well Number 49-005-24529. 

Section of NGPA: 103. 

Operator Mesa Petroleum Company. 

Well Name: 2-3 Powell Federal. 

Field: Hartzog Draw Shannon Sand. 
County: Campbell. 

Purchaser: Panhandle Eastern Pipeline 
Company. 

Volume: 16 MMcf. 

FERC Control Number JD79-4354. 

API Well Number 49-005-24530. 

Section of NGPA: 103. 

Operator Mesa Petroleum Company. 
Well Name: 3-30 Powell Federal. 

Field: Hartzog Draw Shannon Sand. 
County: Campbell. 

Purchaser: Panhandle Eastern Pipeline 
Company. 

Volume: 17 MMcf. 

FERC Control Number: JD79-4355. 

API Well Number 05-045-0137. 

Section of NGPA: 103. 

Operator Palmer Oil and Gas Company. 
Well Name: Federal 22-8. 

Field: South Canyon. 

County: Garfield. 

Purchaser Western Slope Gas Company. 
Volume: 91 MMcf. 

FERC Control Number: JD79-4356. 

API Well Number: 05-045-6103. 

Section of NGPA: 103. 

Operator: Palmer Oil and Gas Company. 
Well Name: Federal 23-12. 

Field: South Canyon. 

County: Garfield. 

Purchaser Western Slope Pipeline 
Corporation. 

Volume: 274 MMcf. 

FERC Control Number: JD79-4357. 

API Well Number 05-045-6106. 

Section of NGPA: 103. 

Operator: Palmer Oil and Gas Company. 
Well Name: Federal 27-18. 

Field: South Canyon. 

County: Garfield. 

Purchaser: Western Slope Gas Company. 
Volume: 256 MMcf. 

FERC Control Number JD79-4358. 

API Well Number: 05-045-06162. 

Section of NGPA: 102. 

Operator Palmer Oil and Gas Company. 
Well Name: Federal 6-8. 

Field: Unnamed Wildcat. 

County: Garfield. 

Purchaser Southwest Gas Corporation. 
Volume: 260 MMcf. 

FERC Control Number JD79-4359. 

API Well Number 43-019-30416. 

Section of NGPA: 103. 

Operator Palmer Oil and Gas Company. 
Well Name: Federal 33-13. 

Field: San Arroyo. 

County: Grand. 

Purchaser: Southwest Gas Corporation. 
Volume: 175 MMcf. 

FERC Control Number: JD79-4360. 

API Well Number 05-045-6146. 


Section of NGPA: 102. 

Operator: Palmer Oil and Gas Company. 
Well Name: Federal 16-4. 

Field: South Canyon. 

County: Garfield. 

Purchaser: Western Slope Gas Company. 
Volume: 237 MMcf. 

FERC Control Number JD79-4361. 

API Well Number: 05-045-6148. 

Section of NGPA: 102. 

Operator Palmer Oil and Gas Company. 
Well Name: Federal 16-2. 

Field: South Canyon. 

County: Garfield. 

Purchaser: Western Slope Gas Company. 
Volume: 120 MMcf. 

FERC Control Number JD79-4362. 

API Well Number 30-045-22526. 

Section of NGPA: 103. 

Operator El Paso Natural Gas Company. 
Well Name: Turner 2-A. 

Field: Blanco. 

County: San Juan. 

Purchaser: El Paso Natural Gas Company. 
Volume: 290 MMcf. 

FERC Control Number JD79^1363 

API Well Number: 30-045-22527 

Section of NGPA: 103 

Operator: EL Paso Natural Gas Company 

Well Name: Sunray A 1-A 

Field: Blanco 

County: San Juan 

Purchaser: El Paso Natural Gas Company 
Volume: 281 MMcf. 

FERC Control Number JD79-4364 

API Well Number 30-045-22431 

Section of NGPA: 103 

Operator EL Paso Natural Gas Company 

Well Name: Gartner 8A 

Field: Blanco 

County: San Juan 

Purchaser El Paso Natural Gas Company 
Volume: 700 MMcf. 

FERC Control Number: JD79-4365 

API Well Number: 30-045-22752 

Section of NGPA: 103 

Operator: EL Paso Natural Gas Company 

Well Name: San Juan 20-A 

Field: Blanco 

County: San Juan 

Purchaser: El Paso Natural Gas Company 
Volume: 162 MMcf. 

FERC Control Number: JD79-4368 

API Well Number 30-045-22776 

Section of NGPA: 103 

Operator EL Paso Natural Gas Company 

Well Name: Riddle G 1-A 

Field: Blanco 

County: San Juan 

Purchaser El Paso Natural Gas Company 
Volume: 356 MMcf. 

FERC Control Number JD79-4367 

API Well Number 30-045-22724 

Section of NGPA: 103 

Operator EL Paso Natural Gas Company 

Well Name: Lucerne A No. 6 

Field: Blanco 

County: San Juan 

Purchaser El Paso Natural Gas Company 
Volume: 170 MMcf. 

FERC Control Number JD79-4368 
API Well Number: 30-045-22728 
Section of NGPA: 103 


Operator EL Paso Natural Gas Company 
Well Name: Lucerne A No. 9 
Field: Blanco 
County: San Juan 

Purchaser El Paso Natural Gas Company 
Volume: 260 MMcf. 

FERC Control Number JD79-4369 

API Well Number: 30-045-22799 

Section of NGPA: 103 

Operator EL Paso Natural Gas Company 

Well Name: Atlantic No. 9 

Field: Blanco 

County: San Juan 

Purchaser El Paso Natural Gas Company 
Volume: 200 MMcf. 

FERC Control Number JD79-4370 

API Well Number 30-045-22360 

Section of NGPA: 103 

Operator EL Paso Natural Gas Company 

Well Name: Roelofs A No. 3A 

Field: Blanco 

County: San Juan 

Purchaser: El Paso Natural Gas Company 
Volume: 78 MMcf. 

FERC Control Number JD79^1371 
API Well Number 30-045-21909 
Section of NGPA: 108 
Operator Jerome P. McHugh 
Well Name: Chaco Plant No. 8 
Field: Gallegos Fruitland South 
County: San Juan 

Purchaser El Paso Natural Gas Company 
Volume: 22 MMcf. 

FERC Control Number: JD79^1372 
API Well Number 30-039-20191 
Section of NGPA: 108 
Operator Jerome P. McHugh 
Well Name: Nordhaus No. 2 
Field: Ballard Pictured Cliffs 
County: Rio Arriba 

Purchaser: El Paso Natural Gas Company 
Volume: 22 MMcf. 

FERC Control Number JD79-4373 
API Well Number: 30-039-20243 
Section of NGPA: 108 
Operator Jerome P. McHugh 
Well Name: Apache No. 4 
Field: Basin Dakota and Gallup 
County: Rio Arriba 

Purchaser: Northwest Pipeline Corporation 
Volume: 1 MMcf. 

FERC Control Number JD79-4374 
API Well Number 30-039-20507 
Section of NGPA: 103 
Operator Jerome P. McHugh 
Well Name: JER No. 1 
Field: Wildcat Pictured Cliffs 
County: Rio Arriba 

Purchaser El Paso Natural Gas Company 
Volume: 110 MMcf. 

FERC Control Number JD79-4375 
API Well Number 30-039-21645 
Section of NGPA: 103 
Operator Jerome P. McHugh 
Well Name: Velencia Canyon Unit No. 39 
Field: Choza Mesa Pictured Cliffs 
County: Rio Arriba 

Purchaser El Paso Natural Gas Company 
Volume: 29 MMcf. 

The applications for determination in 
these proceedings together with a copy 
of description of other materials in the 
record on which such determinations 
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were made are available for inspection, 
except to the extent such material is 
treated as confidential under 18 CFR 
275.206, at the Commission’s Office of 
Public Information, Room 1000, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426. 

Persons objecting to any of those final 
determinations may, in accordance with 
18 CFR 275.203 and 18 CFR 275.204, file a 
protest with the Commission on or 
before June 6,1979. Please reference the 
FERC Control Number in any 
correspondence concerning a 
determination. 

Kenneth F. Plumb, 

Secretary . 

[KR Doc 79-15844 Filed 5-21-79; &4S amj 
BILLING COO€ 6450-01-4* 


Louisiana, Department of Natural 
Resources; Determination by a 
Jurisdictional Agency Under the 
Natural Gas Policy Act of 1978 

May 14.1979. 

On May 2,1979, the Federal Energy 
Regulatory Commission received notices 
from the jurisdictional agencies listed 
below of determinations pursuant to 18 
CFR 274.104 and applicable to the 
indicated wells pursuant to the Natural 
Gas Policy Act of 1978. 

State of Lousiana, Department of Natural 
Resources, Office of Conservation 

FERC Control Number: JD79-4267 
API Well Number 170310056 00000 
Section of NGPA 108 
Operator: Jones-O’Brien. Incorporated 
Well Name: Cran SU 23; Murrell #1-Serial 
**59606 

Field: Bethany-Longstreet Field 
County: De Soto 

Purchaser: Texas Eastern Transmission Corp. 
Volume: 1276 MMcf. 

FERC Control Number: JD79-4288 
API Well Number: 170170260000 
Section of NGPA: 108 
Operator Jones-O’Brien. Incorporated 
Well Name: Cran SU 27; Silas F. Talbert #1- 
Seruak #59553 
Field. Bethany-Longstreet 
County: Caddo 

Purchaser: Texas Eastern Transmission Corp. 
Volume: 1276 MMcf. 

FERC Control Number: JD79-4269 
API Well Number: 1710922073 
Section of NGPA: 103 
Operator Texaco Inc. 

Well Name: VUR: DGL U-18 #20 

Field: Dog Lake 

County: Terrebonne Parish 

Purchaser. Texas Gas Transmission Corp. 

Volume: 32 MMcf. 

FERC Control Number JD79-4270 
API Well Number 1708920364 
Section of NGPA: 103 
Operator: Texaco Inc. 

Well Name: L11000 Rab IB Sua; LL&E #92 


Field: Paradis 

County: St Charles Parish 

Purchaser Columbia Gas Transmission Corp. 

Volume: 504 MMcf. 

FERC Control Number JD79-4271 
API Well Number: 170521435 
Section of NGPA: 103 

Operator Union Oil Company of California 
Well Name: State Lease 2826 Well No. 39 
Field: Caillou Island 
County: Terrebonne Parish 
Purchaser Tennessee Gas Pipe Line Co. 
Volume: 50 MMcf. 

FERC Control Number JD79-04272 
API Well Number 1703120802 
Section of NGPA: 103 
Operator: W.D.L. Enterprises. Inc. 

Well Name: Jordan B-l Serial #159390 
Field: Grogan 
County: De Soto Parish 
Purchaser Tennessee Gas Pipeline Co. 
Volume: 182 MMcf. 

FERC Control Number JD79-4273 
API Well Number: 1710922005 
Section of NGPA: 103 

Operator Union Oil Company of California 
Well Name: State Lease 2828 Well No. 40 
Field: Cillou Island 
County: Terrebonne Parish 
Purchaser Tennessee Gas Pipeline Co. 
Volume: 1,000 MMcf. 

FERC Control Number JD79^1274 
API Well Number 1704520523 
Section of NGPA: 103 

Operator Union Oil Company of California 

Well Name: Williams Inc. K Well No. 5 

Field: Big Bayou Pigeon 

County: Iberia Parish 

Purchaser Texas Gas Transmission Corp. 

Volume: 10 MMcf. • 

FERC Control Number JD79-4275 
API Well Number 1711100254 
Section of NGPA: 108 
Operator IMC Exploration Company 
Well Name: Grayling Lbr. #N-15 
Field: Monroe Gas Field 
County: Union 

Purchaser Mid Louisiana Gas Company 
Volume: 6.2 MMcf. 

FF.RC Control Number JD79-4270 
API Well Number 1711100244 
Section of NGPA: 108 
Operator IMC Exploration Company 
Well Name: Grayling Lbr. #N-17 
Field: Monroe Gas Field 
County: Union 

Purchaser Mid Louisiana Gas Company 
Volume: 6.2 MMcf. 

FERC Control Number JD79-4277 
API Well Number 1711100235 
Section of NGPA: 108 
Operator IMC Exploration Company 
W r ell Name: Grayling Lbr. #N-18 
Field: Monroe Gas Field 
County: Union 

Purchaser Mid Louisiana Gas Company 
Volume: 7.7 MMcf. 

FERC Control Number JD79-4278 
API Well Number 1711100234 
Section of NGPA: 108 
Operator IMC Exploration Company 
Well Name: Grayling Lbr. #N-19 
Field: Monroe Gas Field 


County: Union 

Purchaser Mid Louisiana Gas Company 
Volume: 6.9 MMcf. 

FERC Control Number JD79-4279 
API Well Number 1711100233 
Section of NGPA: 108 
Operator: IMC Exploration Company 
Well Name: Grayling Lbr. #N-20 
Field: Monroe Gas Field 
County: Union 

Purchaser Mid Louisiana Gas Company 
Volume: 17.5 MMcf. 

FERC Control Number JD79-4260 
API Well Number 1711100237 
Section of NGPA: 108 
Operator IMC Exploration Company 
Well Name: Grayling Lbr. #N-21 
Field: Monroe Gas Field 
County: Union 

Purchaser Mid Louisiana Gas Company 
Volume: 6.9 MMcf. 

FERC Control Number JD79-4261 
API Well Number 1711100224 
Section of NGPA: 108 
Operator IMC Exploration Company 
Well Name: Grayling Lbr. #N-64 
Field: Monroe Gas Field 
County: Union 

Purchaser: Mid Louisiana Gas Company 
Volume: 9.9 MMcf. 

FERC Control Number JD79-4262 
API Well Number 1711100220 
Section of NGPA* 108 
Operator IMC Exploration Company 
Well Name: Grayling Lbr. #N-65 
Field: Monroe Gas Field 
County: Union 

Purchaser: Mid Louisiana Gas Company 
Volume: 6.9 MMcf. 

FERC Control Number JD79-4283 
API Well Number 1711100132 
Section of NGPA 108 
Operator IMC Exploration Company 
Well Name: Grayling Lbr. #N-67 
Field: Monroe Gas Field 
County: Union 

Purchaser Mid Louisiana Gas Company 
Volume: 11.0 MMcf. 

FERC Control Number: JD79-4284 
API Well Number 1710921885 
Section of NGPA: 103 

Operator Union Oil Company of California 
Well Name: La Terre Co.. Inc., Well No. 4 
Field: Lake Pagie 
County: Terrebonne Parish 
Purchaser Texas Gas Transmission Corp. 
Volume: 600 MMcf. 

FERC Control Number JD79-4285 
API Well Number 1710921882 
Section of NGPA 103 

Operator Union Oil Company of California 

Well Name: LL&E *B* Well No. 47 

Fields Lake Hatch 

County: Terrebonne Parish 

Purchaser Columbia Gas Transmission Corp. 

Volume: 40 MMcf. 

FERC Control Number JD79-4280 
API Well Number 1711120018 
Section of NGPA: 108 
Operator IMC Exploration Company 
Well Name: Grayling Lbr. #N~69 
Field: Monroe Gas Field 
County: Union 
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Purchaser Mid Louisiana Gas Company 
Volume: 8.8 MMcf. 

FERC Control Number: JD79-4287 
API Well Number 1711120038 
Section of NGPA: 108 
Operator IMC Exploration Company 
Well Name: Grayling Lbr. #N-70 
Field: Monroe Gas Field 
County: Union 

Purchaser Mid Louisiana Gas Company 
Volume: 12.4 MMcf. 

FERC Control Number JD79-4288 
API Well Number 1711120035 
Section of NGPA: 108 
Operator: IMC Exploration Company 
Well Name: Grayling Lbr. #N-75 
Field: Monroe Gas Field 
County: Union 

Purchaser Mid Louisiana Gas Company 
Volume: 8.9 MMcf. 

FERC Control Number: JD79-4289 
API Well Number 1711120067 
Section of NGPA: 108 
Operator IMC Exploration Company 
Well Name: Grayling Lbr. #N-79 
Field: Monroe Gas Field 
County: Union 

Purchaser: Mid Louisiana Gas Company 
Volume: 11.0 MMcf. 

FERC Control Number: JD79-4290 
API Well Number 1711120068 
Section of NGPA: 108 
Operator IMC Exploration Company 
Well Name: Grayling Lbr. #N-80 
Field: Monroe Gas Field 
County: Union 

Purchaser Mid Louisiana Gas Company 
Volume: 18.0 MMcf. 

FERC Control Number: JD79-4291 
API Well Number: 1711120080 
Section of NGPA: 108 
Operator IMC Exploration Company 
Well Name: Grayling Lbr. #N-81 
Field: Monroe Gas Field 
County: Union 

Purchaser Mid Louisiana Gas Company 
Volume: 15.3 MMcf. 

FERC Control Number JD79-4292 
API Well Number: 1711120083 
Section of NGPA: 108 
Operator IMC Exploration Company 
Well Name: Grayling Lbr. #N-82 
Field: Monroe Gas Field 
County: Union 

Purchaser: Mid Louisiana Gas Company 
Volume: 9.1 MMcf. 

FERC Control Number: JD79-4293 
API Well Number 1711120081 
Section of NGPA: 108 
Operator IMC Exploration Company 
Well Name: Grayling Lbr. #N-83 
Field: Monroe Gas Field 
County: Union 

Purchaser Mid Louisiana Gas Company 
Volume: 17.2 MMcf. 

FERC Control Number JD79-4294 
API Well Number 1711120088 
Section of NGPA: 108 
Operator IMC Exploration Company 
Well Name: Grayling Lbr. #N-84 
Field: Monroe Gas Field 
County: Union 

Purchaser Mid Louisiana Gas Company 


Volume: 17.6 MMcf. 

FERC Control Number JD79-4295 

API Well Number 17111 

Section of NGPA: 108 

Operator IMC Exploration Company 

Well Name: Grayling Lbr. #N-2008985 

Field: Monroe Gas Field 

County: Union 

Purchaser: Mid Louisiana Gas Company 
Volume: 12.0 MMcf. 

FERC Control Number: JD79-4296 
API Well Number 171112014 
Section of NGPA: 108 
Operator IMC Exploration Company 
Well Name: Grayling Lbr. #N-86 
Field: Monroe Gas Field 
County: Union 

Purchaser: Mid Louisiana Gas Company 
Volume: 18.0 MMcf. 

FERC Control Number JD79-4297 
API Well Number: 1711120108 
Section of NGPA: 108 
Operator IMC Exploration Company 
Well Name: Grayling Lbr. #N-87 
Field: Monroe Gas Field 
County: Union 

Purchaser Mid Louisiana Gas Company 
Volume: 5.8 MMcf. 

FERC Control Number JD79-4298 
API Well Number 1711120107 
Section of NGPA: 108 
Operator: IMC Exploration Company 
Well Name: Grayling Lbr. #N-90 
Field: Monroe Gas Field 
County: Union 

Purchaser Mid Louisiana Gas Company 
Volume: 13.5 MMcf. 

FERC Control Number JD79-4299 
API Well Number: 1711120116 
Section of NGPA: 108 
Operator IMC Exploration Company 
Well Name: Grayling Lbr. #N-92 
Field: Monroe Gas Field 
County: Union 

Purchaser: Mid Louisiana Gas Company 
Volume: 2.9 MMcf. 

The applications for determination in 
these proceedings together with a copy 
or description of other materials in the 
record on which such determinations 
were made are available for inspection, 
except to the extent such material is 
treated as confidential under 18 CFR 
275.206, at the Commission’s Office of 
Public Information, Room 1000, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426. 

Persons objecting to any of those final 
determinations may, in accordance with 
18 CFR 275.203 and 18 CFR 275.204, file a 
protest with the Commission on or 
before June 6.1979. Please reference the 
FERC Control Number in any 
correspondence concerning a 
determination. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc 79-15841 Filed 5-21-79; 8:45 am} 

BILLING COO€ 8450-01-M 


Louisiana, Department of Natural 
Resources; Determination by a 
Jurisdictional Agency Under the 
Natural Gas Policy Act of 1978 

May 14.1979. 

On May 2,1979, the Federal" Energy 
Regulatory Commission received notices 
from the jurisdictional agencies listed 
below of determinations pursuant to 18 
CFR 274.104 and applicable to the 
indicated wells pursuant to the Natural 
Gas Policy Act of 1978. 

State of Louisiana, Department of Natural 
Resources, Office of Conservation 

FERC Control Number JD79-4300 
API Well Number: 1711120117 
Section of NGPA: 108 
Operator: IMC Exploration Company 
Well Name: Grayling LBR. #N-93 
Field: Monroe Gas Field 
County: Union 

Purchaser Mid Louisiana Gas Company 
Volume: 12.4 MMcf. 

FERC Control Number JD79-4301 
API Well Number 1711120118 
Section of NGPA: 108 
Operator IMC Exploration Company 
Well Name: Grayling LBR. #N-04 
Field: Monroe Gas Field 
County: Union 

Purchaser Mid Louisiana Gas Company 
Volume: 16.1 MMcf. 

FERC Control Number JD79-4302 
API Well Number 1711121018 
Section of NGPA: 108 
Operator IMC Exploration Company 
Well Name: Grayling LBR. #N-143 
Field: Monroe Gas Field 
County: Union 

Purchaser. Mkl Louisiana Gas Company 
Volume: 15.3 MMcf. 

FERC Control Number JD79-4303 

API Well Number 1711121173 

Section of NGPA: 103 

Operator Goldsberry Operating Co., Inc. 

Well Name: CV Davis RA SU I; Wade A-l 

Field: North Unionville 

County: Union 

Purchaser Louisiana Gas Intrastate Inc. of 
Shreveport 
Volume: 255 MMcf. 

FERC Control Number. JD79-4304 
API Well Number 17 01722330 
Section of NGPA: 103 
Operator North American Royalties, Inc. 
Well Name: CV RA Sue: B. R. Barlish #1 
(#156766) 

Field: Johnson Branch 
County: Caddo PH. 

Purchaser Energy Development Corporation 
Volume: 15 MMcf. 

FERC Control Number JD79-4305 
API Well Number 17 033 20031 
Section of NGPA: 107 
Operator Amoco Production Company 
Well Name: 16400 TUSC RA SUA Georgia 
Pacific Corp. #1 
Field: Port Hudson 
County: East Baton Rouge Parish 
Purchaser Louisiana Intrastate Gas Corp. 
Volume: 1752 MMcf. 








Federal Register / Vol. 44, No. 100 / Tuesday, May 22, 1979 / Notices 


29711 


FERC Control Number JD79-4306 
API Well Number 1709920698 
Section of NGPA: 103 
Operator Shell Oil Co. 

Well Name: N RB SUA; St. Martin PH. SCH 
BONO. 34 

Reid: West Lake Verret 
County: St. Martin Parish 
Purchaser United Gas Pipe Line Co. 
Volume: 25 MMcf. 

FERC Control Number JD79-4307 
API Well Number 171 132 0814 
Section of NGPA: 103 
Operator Phillips Petroleum Company 
Well Name: CID JEFF RA SUA; 

BLANCHARD B. NO. 1 
Reid: North Parcperdue 
County: Vermilion 
Purchaser Dow Chemical Co. 

Volume: 2,2000 MMcf. 

FERC Control Number JD79-4308 
API Well Number: 17 11320770 
Section of NGPA: 107 

Operator Energy Development Corporation 
Well Name: Herbert B #1 (#157958) 

Field: North Parc Perdue 
County: Vermilion PH. 

Purchaser Public Service Electric A Gas Co. 
Volume: 1,500 MMcf. 

FERC Control Number [D79-4309 
API Well Number 1711100185 
Section of NGPA: 108 
Operator IMC Exploration Company 
Well Name: Grayling LBR. #63 
Field: Monroe Gas Field 
County: Union 

Purchaser Mid Louisiana Gas Company 
Volume: 3.3 MMcf. 

FERC Control Number JD79-4310 
API Well Number 1711100287 
Section of NGPA: 108 
Operator IMC Exploration Company 
Well Name: Grayling LBR. #64 
Field: Monroe Gas Field 
County: Union 

Purchaser Mid Louisiana Gas Company 
Volume: 4.4 MMcf. 

FERC Control Number JD79-4311 
API Well Number. 1711101741 
Section of NGPA: 108 
Operator IMC Exploration Company 
Well Name: Grayling LBR. #B-1 
Field: Monroe Gas Field 
County: Union 

Purchaser. Mid Louisiana Gas Company 
Volume: 5.5 MMcf. 

FF.RC Control Number JD79-4312 
API Well Number: 1711100170 
Section of NGPA: 108 
Operator. IMC Exploration Company 
Well Name: Grayling LBR. #B-3 
Field: Monroe Gas Field 
County: Union 

Purchaser Mid Louisiana Gas Company 

Volume: 2.6 MMcf. 

FERC Control Number JD79-4313 
API Well Number 1711100283 
Section of NGPA: 108 
Operator: IMC Exploration Company 
Well Name: Grayling LBR. *B-6 
Field: Monroe Gas Field 
County: Union 

Purchaser. Mid Louisiana Gas Company 

Volume: 5.1 MMcf. 


FERC Control Number JD79-4314 
API Weil Number 1711100164 
Section of NGPA: 108 
Operator IMC Exploration Company 
Well Name: Grayling LBR. #B-1 
Field: Monroe Gas Field 
County: Union 

Purchaser Mid Louisiana Gas Company 
Volume: 5.2 MMcf. 

FERC Control Number. JD79-4315 
API Well Number. 1711100169 
Section of NGPA: 108 
Operator IMC Exploration Company 
Well Name: Grayling LBR. #B-12 
Field: Monroe Gas Field 
County: Union 

Purchaser Mid Louisiana Gas Company 
Volume: 3.7 MMcf. 

FERC Control Number JD79-4316 
API Well Number. 1711100194 
Section of NGPA: 108 
Operator: IMC Exploration Company 
Well Name: Grayling LBR. #B-15 
Field: Monroe Gas Field 
County: Union 

Purchaser Mid Louisiana Gas Company 
Volume: 9.9 MMcf. 

FERC Control Number JD79-^317 
API Well Number: 1711100269 
Section of NGPA: 108 
Operator IMC Exploration Company 
Well Name: Grayling LBR. #N-9 
Field: Monroe Gas Field 
County. Union 

Purchaser Mid Louisiana Gas Company 
Volume: 2.9 MMcf. 

FERC Control Number JD79-^t318 
API Well Number 1711100275 
Section of NGPA: 108 
Operator IMC Exploration Company 
Well Name: Grayling LBR. #N-11 
Field: Monroe Gas Field 
County: Union 

Purchaser: Mid Louisiana Gas Company 
Volume: 5.8 MMcf. 

FERC Control Number JD79-4319 
API Well Number: 1711100268 
Section of NGPA: 106 
Operator IMC Exploration Company 
Well Name: Grayling LBR. #N-10 
Field: Monroe Gas Field 
County: Union 

Purchaser Mid Louisiana Gas Company 
Volume: 15.7 MMcf. 

FERC Control Number JD79-4320 
API Well Number: 1711100270 
Section of NGPA: 108 
Operator IMC Exploration Company 
Weil Name: Grayling LBR. #N-12 
Field: Monroe Gas Field 
County Union 

Purchaser Mid Louisiana Gas Company 
Volume: 12.4 MMcf. 

FERC Control Number JD79-4321 
API Well Number 1711100256 
Section of NGPA: 100 
Operator: IMC Exploration Company 
Well Name: Grayling LBR. #N-13 
Field: Monroe Gas Field 
County Union 

Purchaser Mid Louisiana Gas Company 
Volume: 8.8 MMcf. 


FERC Control Number JD79-4322 
API Well Number 1711100261 
Section of NGPA: 108 
Operator IMC Exploration Company 
Well Name: Grayling LBR. #60 
Field: Monroe Gas Field 
County Union 

Purchaser: Mid Louisiana Gas Company 
Volume: 7.3 MMcf. 

FERC Control Number: JD79-4323 
API W f eil Number. 1711100288 
Section of NGPA: 108 
Operator IMC Exploration Company 
Well Name. Grayling LBR. CO. #62 
Field: Monroe Gas Field 
County: Union 

Purchaser. Mid Louisiana Gas Company 
Volume: 5.5 MMcf. 

FERC Control Number JD79-4324 

API Well Number 17015015930000 

Section of NGPA: 108 

Operator Pennzoil Producing Company 

Well Name: ROOS No. 1 

Field: Sligo 

County: Bossier 

Purchaser. United Gas Pipe Line Company 
Volume: 12 MMcf. 

The applications for determination in 
these proceedings together with a copy 
or description of other materials in the 
record on which such determinations 
were made are available for inspection, 
except to the extent 9uch material is 
treated as confidential under 18 CFR 
275.206, at the Commission’s Office of 
Public Information, Room 1000, 825 
North Capitol Street, NJv.. Washington. 

D C. 20426. 

Persons objecting to any of these final 
determinations, may, in accordance with 
18 CFR 275.203 and 18 CFR 275.204. file a 
protest with the Commission on or 
before June 6, 1979. Please reference the 
FERC Control Number in any 
correspondence concerning a 
determination. 

Kenneth F. Plumb, 

Secretory. 

|FR Doc 79-15842 FiU»d 5-tt-Tfc 8.45 ojdJ 
BILLING COOL 6450-01-M 


Michigan, Department of Natural 
Resources; Notice of Determination by 
a Jurisdictional Agency Under the 
Natural Gas Policy Act of 1976 

May 14.1979. 

On May 3,1979. the Federal Energy 
Regulatory Commission received notices 
from the jurisdictional agencies listed 
below of determinations pursuant to 18 
CFR 274.104 and applicable to the 
indicated wells pursuant to the Natural 
Gas Policy Act of 1978. 

State of Michigan Department of Natural 
Resources 

FERC Control Number. JD79-4337 
API Well Number 
Section of NGPA: 102 
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Operator. Dart Oil and Gas Corporation 
Well Name: Gilde 5-25 (32,584) 

Field: Aetna 
County: Missaukee 

Purchaser: Consumers Power Company 
Volume: MMcf. 

FERC Control Number: JD79-4338 
API Well Number. 

Section of NGPA: 102 

Operator. Dart Oil and Gas Corporation 

Well Name: Gilde 8-25 

Field: Aetna 

County: Missaukee 

Purchaser: Consumers Power Company 
Volume: MMcf. 

FERC Control Number: JD79-4339 

API Well Number 

Section of NGPA: 102 

Operator Dart Oil and Gas Corporation 

Well Name: Jenema 2-25 

Field: Aetna 

County: Missaukee 

Purchaser: Consumers Power Company 
Volume: MMcf. 

FERC Control Number: JD79-4340 
API Well Number: 

Section of NGPA: 102 

Operator: Dart Oil and Gas Corporation 

Well Name: Jenema 11-25 

Field: Aetna 

County: Missaukee 

Purchaser Consumers Power Company 
Volume: MMcf. 

FERC Control Number: JD79-4341 

API Well Number 

Section of NGPA: 102 

Operator Dart Oil and Gas Corporation 

Well Name: Jenema 12-25 

Field: Aetna 

County: Missaukee 

Purchaser: Consumers Power Company 
Volume: MMcf. 

FERC Control Number: JD79-4342 
API Well Number: 

Section of NGPA: 102 

Operator: Dart Oil and Gas Corporation 

Well Name: Powers 4-38 

Field: Aetna 

County: Missaukee 

Purchaser. Consumers Power Company 
Volume: MMcf. 

FERC Control Number: JD79-4343 
API Well Number: 

Section of NGPA: 102 

Operator Dart Oil and Gas Corporation 

Well Name: Vandermuellen 5-36 

Field: Aetna 

County: Missaukee 

Purchaser: Consumers Power Company 
Volume: MMcf. 

FERC Control Number: JD79-4344 

API Well Number 

Section of NGPA: 102 

Operator: Dart Oil and Gas Corporation 

Well Name: Zuiderveen 0-31 

Field: Aetna 

County: Missaukee 

Purchaser Consumers Power Company 
Volume: MMcf. 

The applications for determination in 
these proceedings together with a copy 
or description of other materials in the 
record on which such determinations 


were made are available for inspection, 
except to the extent such material is 
created as confidential under 18 CFR 
275.206, at the Commission’s Office of 
Public Information, Room 1000, 825 
North Capitol Street. N.E.. Washington, 
D.C. 20426. 

Persons objecting to any of those final 
determinations may, in accordance with 
18 CFR 275.203 and 18 CFR 275.204 file a 
protest with the Commission on or 
before June 6.1979. Please reference the 
FERC Control number in any 
correspondence corceming a 
determination. 

Kenneth F. Plum, 

Secretary. 

|FR Doc 79-15843 Filed 5-21-79:8:45 am| 

BILUNG CODE 5450-01-M 9 


New Mexico Oil Conservation Division; 
Notice of Determination by a 
Jurisdictional Agency Under the 
Natural Gas Policy Act of 1978 

May 14,1979. 

On May 3.1979 the Federal Energy 
Regulatory Commission received notices 
from the jurisdictional agencies listed 
below of determinations pursuant to 18 
CFR 274.104 and applicable to the 
indicated wells pursuant to the Natural 
Gas Policy Act of 1978. 

New Mexico Oil Conservation Division 

FERC Control Number: JD79-4325 
API Well Number: 

Section of NGPA: 103 
Operator: Getty Oil Company 
Well Name: Getty “35” State No. 1 
Field: Grama Ridge 
County: Lea 
Purchaser: Utco Inc. 

Volume: MMcf. 

FERC Control Number. JD79-4326 
API Well Number: 30-025-26070 
Section of NGPA: 103 
Operator: Getty Oil Company 
Well Name: Skelly “M“ State No. 4 
Field: Jalmat (Yates) 

County: Lea 

Purchaser El Paso Natural Gas Company 
Volume: 65 MMcf. 

FERC Control Number: JD79-4327 
API Well Number: 

Section of NGPA: 108 

Operator Trans Delta Oil and Ga9 Co., Inc. 
Well Name: Doughit Browning No. 2 L 23N 
1W 

Field: So. Blanco 
County: Rio Arriba 

Purchaser El Paso Natural Gas Company 
Volume: 1010 MMcf. 

FERC Control Number: JD79-4328 
API Well Number 30-025-08909 
Section of NGPA: 108 
Operator: Marathon Oil Company 
Well Name: McDonald State A/c 2 Well No. 
28 

Field: Eumont Yates Seven Rivers Queen 


County: Lea 

Purchaser Northern Natural Gas Company 
Volume: MMcf. 

FERC Control Number: JD79-4329 

API Well Number: 30-025-07665 

Section of NGPA: 108 

Operator: Marathon Oil Company 

Well Name: State Land Section 9. Well No. 1 

Field: Bowers Seven Rivers, South 

County: Lea 

Purchaser Phillips Petroleum Company 
Volume: 7.0 MMcf. 

FERC Control Number JD79-4330 
API Well Number. 30-025-08897 
Section of NGPA: 108 
Operator Marathon Oil Company 
Well Name: McDonald State A/c 2. Well No. 
11 

Field: Eumont Yates Seven Rivers Queen 
County: Lea 

Purchaser Northern Natural Gas Company 
Volume: 5.0 MMcf. 

FERC Control Number: JD79-4331 
API Well Number 
Section of NGPA: 108 
Operator Bradley H. Keyes 
Well Name: Florance No. 1 
Field: Aztec Pictures Cliffs 
County: San Juan 

Purchaser: El Paso Natural Gas Company 
Volume: 98 MMcf. 

FERC Control Number: JD79-I332 

API Well Number 

Section of NGPA. 108 

Operator: Continental Oil Company 

Well Name: Wantz No. 9 

Field: Nolan Wantz State 10 

County: Lea 

Purchaser: El Paso Natural Gas Company 
Volume: 7.9 MMcf. 

FERC Control Number JD79-1333 
API Well Number 
Section of NGPA: 108 
Operator Caulkins Oil Company 
Well Name: State A 293 
Field: South Blanco Pictures Cliffs 
County: Rio Arriba 

Purchaser Gas Company of New Mexico 
Volume: 16,031 MMcf. 

FERC Control Number JD79-4334 
API Well Number 
Section of NGPA: 108 
Operator Caulkins Oil Company 
Well Name: State A 295 
Field: South Blanco Pictured Cliffs 
County: Rio Arriba 

Purchaser: Gas Company of New Mexico 
Volume: 16,700 MMcf. 

FERC Control Number JD79-4335 
API Well Number: 

Section of NGPA: 108 
Operator Caulkins Oil Company 
Well Name: Kaime 1 
Field: South Blanco Pictured Cliffs 
County: Rio Arriba 

Purchaser: Gas Company of New Mexico 
Volume: 4,443 MMcf. 

FERC Control Number JD79-4336 
API Well Number 
Section of NGPA: 108 
Operator Caulins Oil Company 
Well Name: State A 93 
Field: South Blanco Pictured Cliffs 
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County: Rio Arriba 

Purchaser: Gas Company of New Mexico 
Volume: 17,056 MMcf. 

The applications for determination in 
these proceedings together with a copy 
or description of other materials in the 
record on which such determinations 
were made are available for inspection, 
except to the extent such material is 
treated as confidential under 18 CFR 

275.206, at the Commission’s Office of 
Public Information, Room 1000, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426 

Persons objecting to any of those final 
determinations may, in accordance with 
18 CFR 275.203 and 18 CFR 275.204, file a 
protest with the Commission on or 
before June 8.1979. Please reference the 
FERC Control Number in any 
correspondence concerning a 
determination. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc 79-15836 Filed 5-21-79; 8:45 am) 

BILUNG CODE 6450-01-M 


New Mexico Oil Conservation Division; 
Notice of Determination by a 
Jurisdictional Agency Under the 
Natural Gas Policy Act of 1978 

May 14.1979. 

On May 8,1979, the Federal Energy 
Regulatory Commission received notices 
from the jurisdictional agencies listed 
below of determinations pursuant to 18 
-FR 274.104 and applicable to the 
ndicated wells pursuant to the Natural 
Ua8 Policy Act of 1978. 

x’ew Mexico Oil Conservation Division 

•ERC Control Number: JD79-5654 
\PI Well Number: 30039211690000 
Section of NGPA: 108 
operator: El Paso Natural Gas Company 
Veil Name: Undrith Unit Com 68 
ield: Blanco, South-Pictured Cliffs Gas 
•ounty: Rio Arriba 

’urchaser: El Paso Natural Gas Company 
'olume: 17.0 MMcf. 

ERC Control Number: JD79-5655 

*P1 Well Number: 30039213340000 

ection of NGPA: 108 

Operator: El Paso Natural Gas Company 

v eil Name: Lindrith Unit Com 91 

ield; Blanco, South-Pictured Cliffs Gas 

ounty: Rio Arriba 

Jrchaser: El Paso Natural Gas Company 
olume: 16.0 MMcf. 

iRC Control Number. JD79-5G58 

PI Well Number. 30039213330000 

Jction of NGPA: 108 

perator El Paso Natural Gas Company 

ell Name: Lindrith Unit Com 92 

eld: Blanco, South-Pictured Cliffs Gas 

JWity: Rio Arriba 

rchaser: El Paso Natural Gas Company 
>lume: 9.0 MMcf. 


The applications for determination in 
these proceedings together with a copy 
or description of other materials in the 
record on which such determinations 
were made are available for inspection, 
except to the extent such material is 
treated as confidential under 18 CFR 

275.206, at the Commission’s Office of 
Public Information. Room 1000, 825 
North Capitol Street, N.E., Washington. 
D.C. 20426. 

Persons objecting to any of those final 
determinations may, in accordance with 
18 CFR 275.203 and 18 CFR 275.204, file a 
protest with the Commission on or 
before June 8,1979. Please reference the 
FERC Control Number in any 
correspondence concerning a 
determination. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 79-15837 Filed 5-21-79 8:45 am| 

BILLING CODE 8450-01-41 


North Dakota Geological Survey; 
Notice of Determination by a 
Jurisdictional Agency Under the 
Natural Gas Policy Act of 1978 

May 14. 1979. 

On April 24,1979, the Federal Energy 
Regulatory Commission received notices 
from the jurisdictional agencies listed 
below of determinations pursuant to 18 
CFR 274.104 and applicable to the 
indicated wells pursuant to the Natural 
Gas Policy Act of 1978. 

North Dakota Geological Survey 

FERC Control Number: JD79-5658 
API Weil Number: 33-053-00744 
Section of NGPA: 103 
Operator: Home Petroleum Corporation 
Well Name: Marie Sherven FLB #1 
Field: Charlson 
County: McKenzie 
Purchaser: Aminoil U.S.A. 

Volume: 126 MMcf. 

FERC Control Number JD79-5659 
API Well Number. 33-105-00764 
Section of NGPA: 102 
Operator Tenneco Oil Company 
Well Name: Jensen No. 1-4 
Field: Missouri Ridge 
County: Williams 

Purchaser: Montana-Dakota Utilities 
Company 
Volume: 70 MMcf. 

The applications for determination in 
these proceedings together with a copy 
or description of other materials in the 
record on which such determinations 
were made are available for inspection, 
except to the extent such material is 
treated as confidential under 18 CFR 

275.206. at the Commission’s Office of 
Public Information, Room 1000. 825 
North Capitol Street, NE„ Washington, 
D.C. 20426. 


Persons objecting to any of those final 
determinations may, in accordance with 
18 CFR 275.203 and 18 CFR 275.204, file a 
protest with the Commission on or 
before June 6.1979. Please reference the 
FERC Control Number in any 
correspondence concerning a 
determination. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc. 79-15838 Filed 5-21-79. 8.45 am] 

BILLING CODE 8450-01-41 


[Docket No. ER78-509] 

Northern Indiana Public Service Co.; 
Notice of Extension of Time To File 
Briefs on Exceptions 

May 8.1979. 

On May 4,1979, Commission Staff 
Counsel filed a motion requesting that 
the date for filing briefs on exceptions to 
the Presiding Administrative Law 
Judge’s Initial Decision issued April 11. 
1979, be extended to July 11,1979. The 
reason stated in the motion is that the 
parties are concentrating their efforts on 
agreeing to an overall settlement. The 
motion states that all parties concur in 
the requested extension of time. 

Upon consideration, notice is hereby 
given that the time within which briefs 
on exceptions may be filed in the above- 
designated matter is extended to and 
including July 11,1979. Briefs opposing 
exceptions will be due on or before July 
31,1979. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 79-15835 Filed 5-21-79. 945 am) 

BILLING CODE 6450-01-M 


Railroad Commission of Texas Oil and 
Gas Division; Notice of Determination 
by a Jurisdictional Agency Under The 
Natural Gas Policy Act of 1978 

May 14.1979. 

On May 2,1979, the Federal Energy 
Regulatory Commission received notices 
from the jurisdictional agencies listed 
below of determinations pursuant to 18 
CFR 274.104 and applicable to the 
indicated wells pursuant to the Natural 
Gas Policy Act of 1978. 

Railroad Commission of Texas Oil and Gas 
Division 

FERC Control Number: JD79-3620 
API Well Number 42-483-30504 
Section of NGPA: 102 
Operator: Pennzoil Company 
Well Name: Pennzoil Walser No. 1 
Field: Mills Ranch (Granite Wash] 

County: Wheller 

Purchaser: Natural Gas Pipeline Co. of 
America 













29714 


Federal Register / Vol. 44, No. 100 / Tuesday, May 22, 1979 / Notices 


FERC Control Number JD79-3821 
API Well Number. 42-483-20176 
Section of NGPA: 102 
Operator. Pennzoil Company 
Well Name: Pennzoil -Whitehurst No. 1 
Field: Mills Ranch (Granite Wash) 

County: Wheller 

Purchaser: Natural Gas Pipeline Co. of 
America 

Volume: 120 MMcf. 

FERC Control Number JD79-3822 
API Well Number. 42-305-30577 • 

Section of NGPA: 103 
Operator Pennzoil Producing Company 
Well Name: Chadwick Unit No. 3 
Field: Carthage Cotton Valley 
County: Panola 

Purchaser United Gas Pipe Line Company 
Volume: 040 MMcf. 

FERC Control Number JD79-3023 

API Well Number 42-305-30089 

Section of NGPA: 103 

Operator: Pennzoil Producing Company 

Well Name: Fite No. 4 

Field: Carthage Cotton Valley 

County: Panola 

Purchaser. United Gas Pipe Line Company 
Volume: 985 MMcf. 

FERC Control Number JD79-3824 
API Well Number 42-385-30098 
Section of NGPA: 103 
Operator Pennzoil Producing Company 
Well Name: HULL A-17 
Field: Carthage Cotton Valley 
County: Panola 

Purchaser United Gas Pipe Line Company 
Volume: 500 MMcf. 

FERC Control Number JD79-3025 
API Well Number 42-105-30215 
Section of NGPA: 108 
Operator Shenandoah Oil Corporation 
Well Name: Dollye Coates 1-09 No. 1 
Field: Ozona (Canyon Sand) 

County: Crockett 

Purchaser: Northern Natural Gas Company 
Volume: 10 MMcf. 

FERC Control Number JD79-3026 
API Well Number: 42-105-30223 
Section of NGPA: 108 
Operator Shenandoah Oil Corporation 
Well Name: Clegg 2-84 
Field: Ozona (Canyon Sand) 

County: Crockett 

Purchaser Northern Natural Gas Company 
Volume: 0.4 MMcf. 

FERC Control Number JD79-3027 
API Well Number 42-105-30198 
Section of NGPA: 108 
Operator Shenandoah Oil Corporation 
Well Name: Clegg 2-54 No. 1 
Field: Ozona (Canyon Sand) 

County: Crockett 

Purchaser: Northern Natural Gas Company 
Volume: 8.7 MMcf. 

FERC Control Number: JD79-3028 
API Well Number 42-105-30203 
Section of NGPA: 108 
Operator: Shenandoah Oil Corporation 
Well Name: Clegg 1-84 No. 1 
Field: Ozona (Canyon Sand) 

County: Crockett 

Purchaser Northern Natural Gas Company 
Volume: 10 MMcf. 


FERC Control Number JD79-3829 
API Well Number 42-105-30227 
Section of NGPA: 108 
Operator Shenandoah Oil Corporation 
Well Name: Clegg 2-83 
Field: Ozona (Canyon Sand) 

County: Crockett 

Purchaser Northern Natural Gas Company 
Volume: 2 MMcf. 

FERC Control Number JD79-3830 
API Well Number: 42-105-30177 
Section of NGPA: 108 
Operator Shenandoah Oil Corporation 
Well Name: Clegg 1-02 
Field: Ozona (Canyon Sand) 

County: Crockett 

Purchaser Northern Natural Gas Company 
Volume: 8.4 MMcf. 

FERC Control Number: JD79-3031 
API Well Number 42-305-30570 
Section of NGPA: 103 
Operator: Pennzoil Producing Company 
Well Name: Hudson Johnson Unit No. 2 
Field: Carthage Cotton Valley 
County: Panola 

Purchaser United Gas Pipe Line Company 
Volume: 070 MMcf. 

FERC Control Number JD79-3632 
API Well Number: 42-305-3-589 
Section of NGPA: 103 
Operator Pennzoil Producing Company 
Well Name: Trosper No. 1 C 
Field: Bethany (Trav Is Peak) 

County: Panola 

Purchaser United Gas Pipe Line Company 
Volume: 700 MMcf. 

FERC Control Number: JD79-3033 
API Well Number 42-219-31940 
Section of NGPA: 103 
Operator Bass Enterprises Production 
Company 

Well Name: Slaughter Unit No. 2 Well No. 25 
Field: Slaughter 
County: Hodkley 

Purchaser Amoco Production Company 
Volume: 3 MMcf. 

FERC Control Number JD79-3034 
API Well Number: 42-210-31941 
Section of NGPA: 103 
Operator Bass Enterprises Production 
Company 

Well Name: Slaughter Unit No. 2 Well No. 33 
Field: Slaughter 
County: Hockley 

Purchaser: Amoco Production Company 
Volume: 2 MMcf. 

FERC Control Number JD79-3635 
API Well Number: 42-219-32380 
Section of NGPA: 103 
Operator: Bass Enterprises Production 
Company 

Well Name: Town Lot Unit No. 11 
Field: Slaughter 
County: Hockley 

Purchaser Amoco Production Company 
Volume: 12 MMcf. 

FERC Control Number JD79-3830 
API Well Number 42-219-32404 
Section of NGPA: 103 
Operator Bass Enterprises Production 
Company 

Well Name: S. A. Slaughter "B” No. 44 


Field: Slaughter 
County: Hockley 

Purchaser Amoco Production Company 
Volume: 7 MMcf. 

FERC Control Number: JD79-3837 
API Well Number: 42-219-32382 
Section of NGPA: 103 
Operator: Bass Enterprises Production 
Company 

Well Name: Slaughter Unit No. 1 Well No. 11 
Field: Slaughter 
County: Hockley 

Purchaser Amoco Production Company 
Volume: 15 MMcf. 

FERC Control Number JD79-3838 

API Well Number 

Section of NGPA: 108 

Operator: Shenandoah Oil Corporation 

Well Name: J. W. Ward 1-118 

Field: Sonora Canyon 

County: Sutton 

Purchaser El Paso Natural Gas Company 
Volume: 15 MMcf. 

FERC Control Number JD79-3839 
API Well Number: 

Section of NGPA: 108 

Operator Shenandoah Oil Corporation 

Well Name: Shurley B-l 

Field: Shurley Ranch 

County: Sutton 

Purchaser: El Paso Natural Gas Company 
Volume: 10 MMcf. 

FERC Control Number: JD79-3840 

API Well Number 42-435-30133 

Section of NGPA: 108 

Operator: Shenandoah Oil Corporation 

Well Name: Shurley No. 1 

Field: Shurley Ranch 

County: Sutton 

Purchaser: El Paso Natural Gas Company 
Volume: 7.5 MMcf. 

FERC Control Number: JD79-3841 
API Well Number 42-105-30280 
Section of NGPA: 108 
Operator Shenandoah Oil Corporation 
Well Name: V. I. Pierce 1-31 
Field: Ozona (Canyon Sand) 

County: Crockett 

Purchaser Northern Natural Gas Company 
Volume: 3.5 MMcf. 

FERC Control Number JD79-3642 
API Well Number: 42-105-30214 
Section of NGPA: 108 
Operator Shenandoah Oil Corporation 
Well Name: V. I. Pierce 1-48 
Field: Ozona (Canyon Sand) 

County: Crockett 

Purchaser Northern Natural Gas Company 
Volume: 1.7 MMcf. 

FERC Control Number: JD79-3843 
API Well Number: 42-105-30201 
Section of NGPA: 108 
Operator Shenandoah Oil Corporation 
Well Name: J. S. Pierce 1-0 
Field: Ozona (Canyon Sand) 

County: Crockett 

Purchaser: Northern Natural Gas Company 
Volume: 4.9 MMcf. 

FERC Control Number: JD79-3844 
API Well Number 42-105-30202 
Section of NGPA: 108 
Operator Shenandoah Oil Corporation 
Well Name: J. S. Pierce 2-0 
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Field: Ozona (Canyon Sand) 

County: Crockett 

Purchaser Northern Natural Gas Company 
Volume: 11.5 MMcf. 

FERC Control Number JD79-3645 
API Well Number 42-475-31722 
Section of NGPA: 107 
Operator Exxon Corporation 
Well Name: Leede Gas Unit 1, Well 2 
Field: Soda Lake (Fusselman) 

County: Ward 

Purchaser: Delhi Gas Pipeline Corporation 
Volume: 1.000 MMcf. 

FERC Control Number JD79-3646 
API Well Number 42-305-30742 
Section of NGPA: 103 
Operator Pennzoil Producing Company 
Well Name: Hancock Unit No. 1 
Field: Carthage Cotton Valley 
County: Panola 

Purchaser United Gas Pipe Line Company 
Volume: 700 MMcf. 

FERC Control Number: JD-79-3647 
API Well Number 42-365-30719 
Section of NGPA: 103 
Operator Pennzoil Producing Company 
Well Name: Dennard Unit No. 2 
Field: Carthage Cotton Valley 
County: Panola 

Purchaser: United Gas Pipe Line Company 
Volume: 240 MMcf. 

FERC Control Number: JD79-3648 
API Well Number 42-365-30724 
Section of NGPA: 103 
Operator Pennzoil Producing Company 
Well Name: Hull Unit A-18 
Field: Carthage Cotton Valley 
County: Panola 

Purchaser United Gas Pipe Line Company 
Volume: 500 MMcf. 

FERC Control Number: JD79-3649 
API Well Number 42-365-30282 
Section of NGPA: 103 
Operator Pennzoil Producing Company 
Well Name: Hull No. A-13 U 
Field: Carthage (Travis Peak) 

County: Panola 

Purchaser United Gas Pipe Line Company 
Volume: 250 MMcf. 

FERC Control Number JD79-3650 
API Well Number 42-385-30641 
Section of NGPA: 103 
Operator Pennzoil Producing Company 
Well Name: Hull A-15 
Field: Carthage Cotton Valley 
County: Panola 

Purchaser United Gas Pipe Line Company 
Volume: 450 MMcf. 

FERC Control Number JD79-3651 
API Well Number 42-365-30635 
Section of NGPA: 103 
Operator Pennzoil Producing Company 
Well Name: Hull A-14 
Field: Carthage Cotton Valley 
County: Panola 

Purchaser United Gas Pipe Line Company 
Volume: 1.060 MMcf. 

FERC Control Number JD79-3052 
API Well Number 42-497-31053 
Section of NGPA: 103 
Operator: Mitchell Energy Corporation 
Well Name: H. J. Deavers No. 7-L 
field: Alvord 


County: Wise 

Purchaser Natural Gas Pipeline Company 
Volume: 26.8 MMcf. 

FERC Control Number JD79-3653. 

API Well Number 42^497-31147. 

Section of NGPA: 103. 

Operator Mitchell Energy Corporation. 

Well Name: W. A. Bobo No 1. 

Field: Bonnesville. 

County: Wise. 

Purchaser Natural Gas Pipeline Co. of 
America. 

Volume: 132 MMcf. 

FERC Control Number. JD79-3654. 

API Well Number: 42-^197-30531. 

Section of NGPA: 103. 

Operator Mitchell Energy Corporation. 
Well Name: H. J. Deavers No. 6-L 
Field: Alvord 
County: Wise. 

Purchaser Natural Gas Pipeline Co. of 
America. 

Volume: 5.5 MMcf. 

FERC Control Number JD79-3655. 

API Well Number 42-497-30581. 

Section of NGPA: 103. 

Operator Mitchell Energy Corporation. 
Well Name: N. R. Roberts "B" 1-L. 

Field: Greenwood. 

County: Wise. 

Purchaser Natural Gas Pipeline Company. 
Volume: 35.5 MMcf. 

FERC Control Number JD79-3656. 

API Well Number: 42-497-31053. 

Section of NGPA: 103. 

Operator: Mitchell Energy Corporation. 
Well Name: H. J. Deavers 7-U. 

Field: Alvord. 

County: Wise. 

Purchaser Natural Gas Pipeline Company. 
Volume: 15.8 MMcf. 

FERC Control Number: [D79-3657. 

API Well Number 42-497-3-531. 

Section of NGPA: 103. 

Operator Mitchell Energy Corporation. 
Well Name: H.). Deavers 6-U. 

Field: Alvord. 

County: Wise. 

Purchaser Natural Gas Pipeline Company. 
Volume: 70.5 MMcf. 

FERC Control Number: JD79-3658. 

API Well Number 42-195-30306. 

Section of NGPA: 103. 

Operator H. C. Federer. 

Well Name: Clark No. 2 Well. 

Field: Hannas Draw (Douglas) Field. 
County: Hansford. 

Purchaser Northern Natural Gas Company. 
Volume: 300 MMcf. 

FERC Control Number JD79-3659. 

API Well Number 42-083-00000. 

Section of NGPA: 102. 

Operator M. J. Brannon. 

Well Name: J. T. Porter No. 1. 

Field: Burkett S. W. (Duffer). 

County: 

Purchaser 
Volume: 120 MMcf. 

FERC Control Number JD79-3660. 

API Well Number 42-495-30987. 

Section of NGPA: 103. 

Operator Bass Enterprises Production 
Company. 


Well Name:). B. Walton No. 88. 

Field: Keystone. 

County: Winkler. 

Purchaser Transwestem Pipeline Company. 
Volume: 132 MMcf. 

FERC Control Number: (079-3661. 

API Well Number 42-495-30988. 

Section of NGPA: 103. 

Operator: Bass Enterprises Production 
Company. 

Well Name: J. B. Walton No. 87. 

Field: Keystone. 

County: Winkler. 

Purchaser: Transwestern Pipeline Company. 
Volume: 144 MMcf. 

FERC Control Number JD79-3662. 

API Well Number: 42-495-30984. 

Section of NGPA: 103. 

Operator Bass Enterprises Production 
Company. 

Well Name: J. B. Walton No. 86. 

Field: Keystone. 

County: Winkler. 

Purchaser: Transwestern Pipeline Company. 
Volume: 114 MMcf. 

FERC Control Number JD79-3663. 

API Well Number 42-495-30941. 

Section of NGPA: 103. 

Operator Bass Enterprises Production 
Company. 

Well Name: J. B. Walton No. 81. 

Field: Keystone. 

County: Winkler. 

Purchaser: Transwestem Pipeline Company. 
Volume: 131 MMcf. 

FERC Control Number: JD79-3G64. 

API Well Number 42-495-30974. 

Section of NGPA: 103. 

Operator: Bass Enterprises Production 
Company. 

Well Name: J. B. Walton No. 79-A. 

Field: Keystone. 

County: Winkler. 

Purchaser: Transwestem Pipeline Company. 
Volume: 127 MMcf. 

FERC Control Number (D79-3665. 

API Well Number 42-495-30961. 

Section of NGPA: 103. 

Operator. Bass Enterprises Production 
Company. 

Well Name: M. |. Bashara No. 62. 

Field: Keystone. 

County: Winkler. 

Purchaser Transwestem Pipeline Company. 
Volume: 99 MMcf. 

FERC Control Number JD79-3666. 

API Well Number: 42-495-30909. 

Section of NGPA: 103. 

Operator Bass Enterprises Production 
Company. 

Well Name: J. B. Walton No. 75. 

Field: Keystone. 

County: Winkler. 

Purchaser Transwestem Pipeline Company. 
Volume: 51 MMcf. 

FERC Control Number: JD79-3667. 

API Well Number 42-495-30960. 

Section of NGPA: 103. 

Operator Bass Enterprises Production 
Company. 

Well Name: M. J. Bashara No. 61. 

Field: Keystone. 

County: Winkler. 

Purchaser Transwestem Pipeline Company. 
Volume: 89 MMcf. 
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FERC Control Number. JD79-3668. 

API Well Number: 42-495-30996. 

Section ofNGPA: 103. 

Operator: Bass Enterprises Production 
Company. 

Well Name: J. B. Walton No 91. 

Field: Keystone. 

County: Winkler. 

Purchaser: Transwe9tem Pipeline Company. 
Volume: 118 MMcf. 

FERC Control Number: JD79-36G9. 

API Well Number: 

Section of NGPA: 103. 

Operator: Mitchell Energy Corporation. 

Well Name: A. S. Thomas No. 1. 

Field: Boonesville. 

County: Wise. 

Purchaser: Natural Gas Pipeline Co. of 
America. 

Volume: 213-8 MMcf. 

FERC Control Number: JD79-3670. 

API Well Number: 42-495-30997. 

Section of NGPA: 103. 

Operator: Mitchell Energy Corporation. 

Well Name: W. H. Hobbs No. 2. 

Field: Boonesville. 

County: Wise. 

Purchaser: Natural Gas Pipeline Company. 
Volume: 27.7 MMcf. 

FERC Control Number: JD79-3671. 

API Well Number: 42-165-30660. 

Section of NGPA: 103. 

Operator Mobil Oil Corporation. 

Well Name: Tom May No. 16. 

Field: Gmk So. (San Andres). 

County: Gaines. 

Purchaser: Phillips Petroleum Company. 
Volume: 5.8 MMcf. 

The applications for determination in 
these proceedings together with a copy 
or description of other materials in the 
record on which such determinations 
were made are available for inspection, 
except to the extent such material is 
treated as confidential under 18 CFR 
275.206, at the Commission’s Office of 
Public Information, Room 1000, 825 
North Capitol Street, NE., Washington. 
D.C. 20426. 

Persons objecting to any of those final 
determinations may. in accordance with 
18 CFR 275.203 and 18 CFR 275.204, file a 
protest with the Commission on or 
before June 6.1979. Please reference the 
FERC Control Number in any 
correspondence concerning a 
determination. 

Kenneth F. Plum, 

Secretary. 

|FK Doc. 79-15639 Piled 5-21-79: 6:45 am] 

BILLING CODE 6450-01-M 


Railroad Commission of Texas Oil and 
Gas Division; Notice of Determination 
by a Jurisdictional Agency Under the 
Natural Gas Policy Act of 1978 

May 14,1979. 

On May 2,1979, the Federal Energy 
Regulatory Commission received notices 
from the jurisdictional agencies listed 
below of determinations pursuant to 18 
CFR 274.104 and applicable to the 
indicated wells pursuant to the Natural 
Gas Policy Act of 1978. 

Railroad Commission of Texas Oil and Gas 
Division 

FERC Control Number. JD79-4255 
API Well Number: 42-335-31347 
Section of NGPA: 103 
Operator Sun Oil Company 
Well Name: J. F. McCabe “A" No. 7 
Field: Jameson North (Strawn) 

County: Mitchell 

Purchaser Lyne Star Gas Company 
Volume: 36 MMcf. 

FERC Control Number: JD79-4258 
API Well Number 42-335-31345 
Section of NGPA: 103 
Operator: Sun Oil Company 
Well Name: J. F. McCabe “A" No. 6 
Field: Jameson North (Ellenburger) 

County: Mitchell 

Purchaser: Lone Star Gas Company 
Volume: 2 MMcf. 

FERC Control Number: JD79-4257 
API Well Number 42-335-31310 
Section of NGPA: 103 
Operator: Sun Oil Company 
Well Name: J. F. McCabe “A” No. 5 
Field: Jameson North (Ellenburger) 

County: Mitchell 

Purchaser: Lone Star Gas Company 
Volume: 4 MMcf. 

FERC Control Number JD79-4258 
API Well Number 42-335-31273 
Section of NGPA: 103 
Operator: Sun Oil Company 
Well Name: J. F. McCabe “A" No. 4 
Field: Jameson North (Strawn) 

County: Mitchell 

Purchaser Lone Star Gas Company 
Volume: 42 MMcf. 

FERC Control Number: JD79-4259 
API Well Number: 42-335-31219 
Section of NGPA: 103 
Operator Sun Oil Company 
Well Name: J. F. McCabe “A” No. 3 
Field: Jameson North (Strawn) 

County: Mitchell 

Purchaser: Lone Star Gas Company 
Volume: 93 MMcf. 

FERC Control Number JD79-4260 
API Well Number: 42-335-31198 
Section of NGPA: 103 
Operator Sun Oil Company 
Well Name: J. F. McCabe “A” No. 2 
Field: Jameson North (Strawn) 

County: Mitchell 

Purchaser: Lone Star Gas Company 
Volume: 49 MMcf. 

FERC Control Number JD79-4261 
API Well Number 42-335-31167 
Section of NGPA: 103 


Operator: Sun Oil Company 
Well Name: J. F. McCabe “A" No. 1 
Field: Jameson North (Strawn) 

County: Mitchell 

Purchaser: Lone Star Gas Company 
Volume: 53 MMcf. 

FERC Control Number: JD79-4262 
API Well Number 42-003-31568 
Section of NGPA: 103 
Operator: Mobil Oil Corporation 
Well Name: Leta Jones No. 4 
Field: Furhman Mascho 
County: Andrews 

Purchaser: Phillips Petroleum Company 
Volume: 21.5 MMcf. 

FERC Control Number: JD79-4263 
API Well Number: 42-165-31404 
Section of NGPA: 103 
Operator: Mobil Oil Corporation 
Well Name: Patrick J. Donahue No. 2 
Field: Homann (San Andres) 

County: Gaines 

Purchaser Phillips Petroleum Company 
Volume: 5.8 MMcf. 

FERC Control Number: JD79-4264 
API Well Number 42-103-31531 
Section of NGPA: 103 
Operator: Mobil Oil Corporation 
Well Name: W. P. Edwards No. 47 
Field: Edwards (Grayburg) 

County: Crane 

Purchaser Phillips Petroleum Company 
.Volume: 186.5 MMcf. 

FERC Control Number JD79^1265 
API Well Number * 

Section of NGPA: 102 
Operator Arledge Petroleum Corporation 
Well Name: Gindorf Well No. 1 
Field: Mauritz, Se. (Greta) 

County: Jackson 

Purchaser Texas Eastern Transmission 
Corporation 
Volume: 146 MMcf. 

FERC Control Number: JD79-42G6 
API Well Number: 42-165-30700 
Section of NGPA: 103 
Operator: Mobil Oil Corporation 
Well Name: J and J Sec. 127-B No. 1 
Field: Gmk So. (San Andres) 

County: Gaines 

Purchaser Phillips Petroleum Company 
Volume: 4.0 MMcf. 

The applications for determination in 
these proceedings together with a copy 
or description of other materials in the 
record on which such determinations 
were made are available for inspection, 
except to the extent such material is 
treated as confidential under 18 CFR 
275.206, at the Commission’s Office of 
Public Information, Room 1000, 825 
North Capitol Street, N.E., Washington. 
D.C. 20426. 

Persons objecting to any of those final 
determinations may, in accordance with 
18 CFR 275.203 and 18 CFR 275.204, file a 
protest with the Commission on or 
before June 6,1979. Please reference the 
FERC Control Number in any 
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correspondence concerning a 
determination. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 79-15840 Filed 5-21-79: *45 am) 

BILLING CODE 5450-01-114 


West Virginia Department of Mines Oil 
and Gas Division; Notice of 
Determination by a Jurisdictional 
Agency Under the Natural Gas Policy 
Act of 1978 

May 14.1979. 

On May 3,1979, the Federal Energy 
Regulatory Commission received notices 
from the jurisdictional agencies listed 
below of determinations pursuant to 18 
CFR 274.104 and applicable to the 
indicated wells pursuant to the Natural 
Gas Policy Act of 1978. 

West Virginia Department of Mines, Oil and 
Gas Division 

FERC Control Number: JD79-4376 
API Well Number 47-017-1307 
Section of NGPA: 108 
Operator: Pennzoil Company 
Well Name: Thurman Spurgeon No. 5 
Field: Cove 
County: Doddridge 

Purchaser. Consolidated Gas Supply Corp. 
Volume: .5 MMcf. 

FERC Control Number JD79-4377 
API Weil Number 47-017-7284 
Section of NGPA: 108 
Operator Pennzoil Company 
Well Name: Thurman Spurgeon No. 4 
Field: Cove 
County: Doddridge 

Purchaser: Consolidated Gas Supply Corp. 
Volume: .5 MMcf. 

FERC Control Number JD79-4378 
API Well Number: 47-017-1291 
Section of NGPA: 108 
Operator Pennzoil Company 
Well Name: Thurman Spurgeon No. 2 
Field: Cove 
County: Doddridge 

Purchaser: Consolidated Gas Supply Corp. 
Volume: .5 MMcf. 

FERC Control Number JD79-4379 
API Well Number: 47-013-2818 
Section of NGPA: 108 
Operator: Pennzoil Company 
Well Name: Nettie Poling No. 1 
Field: Sherman District 
County: Calhoun 

Purchaser Consolidated Gas Supply Corp. 
Volume: 0.8 MMcf. 

FERC Control Number: JD79-4380 
API Well Number 43-047030394 
Section of NGPA: 102 

Operator Coseka Resources (U.S.A.) Limited 
Well Name: Main Canyon Unit No. 14-18- 
15s-23E 
Field: 

County: Ointah 

Purchaser Mesa Pipeline Company 
Volume: 730.0 MMcf. 

FERC Control Number JD79-^381 
API Well Number 25-083-21194 
Section of NGPA: 103 


Operator Texaco Inc. 

Well Name: C. S. Lien (NCT-1 Well No. L) 
Field: Mondak West 
County: Richland 

Purchaser Montana Dakota Utilities 
Company 
Volume: 10 MMcf. 

FERC Control Number JD79-4382 
API Well Number 25-025-21131 
Section of NGPA: 103 
Operator Shell Oil Company 
Weil Name: Cabin Creek 22X-20 
Field Cabin Creek 
County: Fallon 

Purchaser Montana Dakota Utilities 
Company 

Volume: 35.8 MMcf. 

FERC Control Number: JD79-4383 
API Well Number 25-025-21122 
Section of NGPA: 103 
Operator Shell Oil Company 
Well Name: South Pine Unit 12-30E 
Field: Pine 
County: Fallon 

Purchaser: Montana Dakota Utilities 
Company 

Volume: 31.4 MMcf. 

FERC Control Number JD79-4384 
API Well Number 25-083-21188 
Section of NGPA: 103 
Operator Texaco Inc. 

Well Name: Federal Land Bank of Spokane 
No. 1 

Field: Mondak West 
County: Richland 

Purchaser: Montana Dakota Utilities 
Company 
Volume: 13 MMcf. 

The applications for determination in 
these proceedings together with a copy 
or description of other materials in the 
record on which 9uch determinations 
were made are available for inspection, 
except to the extent such material is 
treated as confidential under 18 CFR 
275.206, at the Commission’s Office of 
Public Information, Room 1000, 825 
North Capitol Street NE., Washington, 
D.C. 20426. 

Persons objecting to any of these final 
determinations may, in accordance with 
18 CFR 275.203 and 18 CFR 275.204, file a 
protest with the Commission on or 
before June 6.1979. Please reference the 
FERC Control Number in any 
correspondence concerning a 
determination. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 79-15845 Filed 5-21-79: 8:45 am] 

BILUNG CODE 6450-01-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

FM and TV Translator Applications 
Ready and Available for Processing 

Adopted: May 8,1979. 

Released: May 14,1979. 

Notice is hereby given pursuant to 
85 1.572(cJ and 1.573(d) of the 


Commission’s rules, that on June 22, 

1979, the TV and FM translator 
applications listed in the attached 
Appendix will be considered ready and 
available for processing. Pursuant to 
§§ 1.227(b)(1) and 1.591(b) of the rules, 
an application, in order to be considered 
with any application appearing on the 
attached list or with any other 
application on file by the close of 
business on June 21,1979. which 
involves a conflict necessitating a 
hearing with any application on this list, 
must be substantially complete and 
submitted for filing at the offices of the 
Commission in Washington. D.C., by the 
close of business on June 21,1979. 

Any party in interest desiring to file 
pleadings concerning any pending TV or 
FM translator application, pursuarit to 
Section 309(d)(1) of the Communications 
Act of 1934, as amended, is directed to 
§ 1.580(i) of the rules, which specifies 
the time for filing and other 
requirements relating to such pleadings. 

Federal Communications Commission. 
William J. Tricarico, 

Secretary. 

FM Translator Applications 

BPFT-781226JH (new), Tahoe City. California, 
Lake Tahoe FM, Inc., Req: Channel 285, 
100.9 MHz, 1 watt. Primary: KEZC-FM, 
Truckee, California. 

BPFT-781226II (new), Incline Village. 

Nevada, Lake Tahoe FM, Inc., Req: 

Channel 265,100.9 MHz. 10 watts. Primary: 
KEZC-FM. Truckee, California. 
BPFT-781226IJ (new), Round Hill, Nevada, 
Lake Tahoe FM, Inc., Req: Channel 265, 
100.9 MHz, 10 watts. Primary: KEZC-FM, 
Truckee, California. 

BPFT-790110IB (K288AM), Manti, Utah. 

Manti City Corporation. Req: Change 
frequency to Channel 276,103.1 MHz. 
BPFT-790110IC (new). Yreka. California, 
Sierra Cascade Communications, Inc., Req: 
Channel 265,100.9 MHz, 10 watts. Primary: 
KTMT-FM. Medford, Oregon. 

BPFT-790112ID (new). Marysville and 3 Mile 
Creek Area, Montana. University of 
Montana KUFM-FM. Req: Channel 296. 

107.1 MHz, 10 watts. Primary: KUFM-FM, 
Missoula, Montana. 

BPFT-790118IB (new), Ashland & 

Jacksonville. Oregon, Sierra Cascade 
Communications, Inc. Req: Channel 276, 

103.1 MHz. 10 watts. Primary: KTMT-FM, 
Medford. Oregon. 

BPFT-790125IB (new), Ripon, Simms & Salida, 
California, Western Translators, Inc., Req: 
Channel 216, 91.1 MHz, 1 watt. Primary: 
KEBR-FM. Sacramento, California. 
BPFT-790130IB (new). Modesto. Riverbank & 
Ceres. California, Western Translators, Inc. 
Req: Channel 211. 90.1 MHz. 1 watt. 

Primary: KEBR-FM. Sacramento. 

California. 

BPFT-790207IB (new), Turlock. Denair, & 
Delhi. California, Western Translators, Inc. 
Req: Channel 216, 91.1 MHz, 1 watt. 
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Primacy: KEBR-FM. Sacramento, 

California. 

BPFT-790207IC (new). Atwater Arena & 
Castle Air Force Base, California. Western 
Translators, Inc. Req: Channel 211, 90.1 
MHz, 1 watt. Primary: KEBR-FM. 
Sacramento, California. 

BPFT-790215IA (new). Grants Pass, Wolf 
Creek, Selma, Oregon. Western 
Translators, Inc. Req: Channel 269,101.7 
MHz, 10 watts. Primary: KEAR-FM, San 
Francisco, California. 

BPFT-790215IB (new). Desert Hot Springs, 
Palm Springs & Palm Desert. California, 
Western Translators. Inc. Req: Channel 
296,107.1 MHz, 1 watt. Primary': KECR-FM, 
El Cajon. California. 

BPFT-790215IC (new), Santa Cruz & Boulder 
Creek. California, Western Translators, Inc. 
Req: Channel 224. 92.7 MHz, 1 watt. 
Primary: KEAR-FM. San Francisco. 
California. 

BPFT-790215ID (new), Stockton, California, 
Western Translators. Inc. Req: Channel 
22a 93.5 MHz, 1 watt. Primary: KEBR-FM, 
Sacramento. California. 

BPFT-790215IE (new). South Lake Tahoe & 
Meyers. California, Western Translators, 
Inc. Req: Channel 257, 99.3 MHz, 1 watt. 
Primary: KEBR-FM, Sacramento, 

California. 

BPFT-790215IF (new), San Ardo & Bradley, 
California, Western Translators, Inc. Req: 
Channel 249, 97.7 MHz, 1 watt. Primary; 
KEAR-FM, San Francisco, California. 
BPFT-790215IG (new), Greenfield & Soledad, 
California, Western Translators, Inc. Req: 
Channel 240, 95.9 MHz, 1 watt. Primary: 
KEAR-FM. San Francisco, California. 
BPFT-790215IH (new), Salinas. Gonzales & 
Carmel Valley. California, Western 
Translators, Inc. Req: Channel 249, 97.7 
MHz. 1 watt. Primary: KEAR-FM. San 
Francisco, California. 

BPFT-790215II (new). Paso Robles. 
Astascadero & Estrella, California, 

Western Translators. Inc. Req: Channel 
288.105.5 MHz, 1 watt. Primary: KEAR-FM. 
San Francisco, California. 

BPFT-790215IJ (new), San Luis Obispo. Morro 
Bay 8 Santa Margarita, California, Western 
Translators. Inc. Req: Channel 288,105.5 
MHz, 1 watt. Primary: KEAR-FM. San 
Francisco, California. 

BPFT-790215lK*(new), Livermore, Danville & 
Tracy, California, Western Translators. Inc. 
Req: Channel 228, 93.5 MHz, 1 watt. 

Primary*: KEAR-FM, San Francisco, 
California. 

BPFT-790215IL (new). Santa Maria & Los 
Alamos. California. Western Translators, 
Inc. Req: Channel 232, 94.3 MHz, 1 watt. 
Primary: KEAR-FM. San Francisco, 
California. 

BPFT-790215IM (new). Lompoc, Orcutt & 
Vandenberg Village. California, Western 
Translators, Inc. Req: Channel 240, 95.9 
MHz. 1 watt. Primary: KEAR-FM. San 
Francisco. California. 

BPFT-790215IN (new), Medford, Eagle Point & 
Gold Hill, California, Western Translators. 
Inc. Req: Channel 276.103.1 MHz. 10 watts. 
Primary: KEAR-FM. San Francisco. 
California. 


BPFT-790215IO (new). Crescent City, Smith 
River & Gasquet, California. Western 
Translators, Inc. Req: Channel 272,102.3 
MHz. 10 watts. Primary: KEAR-FM, San 
Francisco, California. 

BPFT-790215IP (new). Cave Junction. Oregon 
& Happy Camp & Patrick Creek. California. 
Western Translators, Inc. Req: Channel 
280,103.9 MHz, 10 watts. Primary: KEAR- 
FM. San Francisco, California. 
BPFT-790215IQ (new), Arroyo Grande, 

Grover City & Edna. California, Western 
Translators. Inc. Req: Channel 296,107.1 
MHz. 1 watt. Primary: KEAR-FM. San 
Francisco, California. 

BPFT-7903281B (new). Mariposa. Bagby & 
Planada, California, Western Translators, 
Inc. Req: Channel 216, 91.1 MHz, 1 watt 
Primary: KEBR-FM. Sacramento, 

California. 

BPFT-790328IC (new), Chowchilla, Mintum & 
Farmead, California. Western Translators. 
Inc. Req: Channel 211, 90.1 MHz. 1 watt. 
Primary: KEBR-FM, Sacramento. 

California. 

UHF TV Translator Applications 

BPTT-3089 (new), Franklin. New York, Board 
of Cooperative Educational Services. Sole 
Supervisory District—Delaware, Chenango, 
Madison and Otsego Counties. Req: 
Channel 56. 722-728 MHz. 1 watt Primary: 
WSKG-TV, Binghamton. New York. 
BPTT-3478 (new), Smyrna, Sherboume & 
Earlsville, New York. Board of Cooperative 
Educational Services, Sole Supervisory 
District—Delaware. Chenango. Madison 
And Otsego Counties. Req: Channel 56. 
722-728 MHz, 100 watts. Primary: WSKG- 
TV, Binghamton, New York. 

BPTT-790103IC (new), Bear Valley Springs 
(East). California. Bear Valley Springs 
Property Owners’ Association. Req: 
Channel 20. 506-512 MHz. 20 watts. 
Primary: KAIL-TV, Fresno, California. 
BPTT-790103ID (new), Bear Valley Springs 
(East), California, Bear Valley Springs 
Property Owners’ Association. Req: 
Channel 33, 584-590 MHz. 20 watts. 
Primary: KBAK-TV. Bakersfield. 

California. 

BPTT-790103IE (new). Bear Valley Springs 
(East). California, Bear Valley Springs 
Property Owners’ Association. Req: 
Channel 35, 596-602 MHz. 20 watts. 

Primary: KMTF-TV, Fresno, California. 
BPTT-790103IF (new). Bear Valley Springs 
(East). California, Bear Valley Springs 
Property Owners* Association. Req: 
Channel 39, 620-626 MHz, 20 watts. 

Primary: KERO-TV. Bakersfield, California. 
BPTT-790103IG (new). Bear Valley Springs 
(East), California. Bear Valley Springs 
Property Owners’ Association. Req: 

Channel 41. 632-638 MHz, 20 watts. 

Primary: KNXT-TV. Los Angeles, 

California. 

BPIT-790103IH (new). Bear Valley Springs, 
California, Bear Valley Springs Property 
Owners’ Association. Req: Channel 45, 
656-662 MHz. 20 watts. Primary: KMTF- 
TV. Fresno, California. 

BFIT-79010311 (new). Bear Valley Springs 
(North), California. Bear Valley Springs 
Property Owners* Association. Req: 


Channel 48, 674-680 MHz. 20 watts. 
Primary: KEYT-TV, Santa Barbara, 
California. 

BPTT-790103IJ (new), Bear Valley Springs 
(North), California, Bear Valley Springs 
Property Owners’ Association. Req: 
Channel 51. 692-698 MHz. 20 watts. 
Primary: KSBY-TV, San Luis Obispo, 
California. 

BPTT-790103IK (new). Bear Valley Springs, 
California, Bear Valley Springs Property 
Owners’ Association. Req: Channel 54, 
710-716 MHz, 20 watts. Primary: KCOY- 
TV, Santa Maria, California. 
BFIT-790103IL (new), Bear Valley Springs 
(West), California, Bear Valley Springs 
Property Owners’ Association. Req: 
Channel 56. 722-728 MHz. 20 watts. 
Primary: KMTF-TV. Fresno. California. 
BPTT-790103IM (new), Bear Valley Springs 
(West), California. Bear Valley Springs 
Property Owners’ Association. Req: 
Channel 60. 746-752 MHz, 20 watts. 
Primary: KMJ-TV, Fresno. California. 
BPTT-790103IN (new). Bear Valley Springs 
(West), California. Bear Valley Springs 
Property Owners’ Association. Req: 
Channel 62. 758-764 MHz. 20 watts. 
Primary: KMPH-TV. Tulare. California. 
BPTT-79Q103IO (new). Bear Valley Springs 
(West), California, Bear Valley Springs 
Property Owners’ Association. Req: 
Channel 66. 782-788 MHz. 20 watts. 
Prim ary: KFSN-TV, Fresno. California. 
BPTT-790103IP (new). Bear Valley Springs 
(West), California, Bear Valley Springs 
Property Owners* Association. Req: 
Channel 68, 794-600 MHz, 20 watts. 
Primary: KJEO-TV. Fresno. California. 
BPTT-790327IA (new), Kaumakani, Kauai. 
Hawaii, Channel 13, Club of Kauai, Inc. 
Req: Channel 53. 704-710 MHz, 20 watts. 
Primary: KIKU-TV, Honolulu. Hawaii. 

VHF TV Translator Applications 

BPTTV-790426IA (new), Gibbonsville, Idaho. 
Lost Trail Television Association, Inc. Req: 
Channel 3, 60-66 MHz. 1 watt. Primary: 
KPAX-TV, Missoula. Montana. 

(FR Doc. 7S-15772 Filed 5-1S-7* 0:45 ami 

BILLING CODE 6712-01-M 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

[Docket No. N-79-928] 

Federal Crime Insurance and Riot 
Reinsurance Programs 

Effective April 1,1979, the Federal 
Crime Insurance and Riot Reinsurance 
Programs were transferred, pursuant to 
Presidential Reorganization Plan No. 3 
of 1978, from the Department of Housing 
and Urban Development to the Federal 
Emergency Management Agency. 
Accordingly, Federal Crime Insurance 
Policies issued with an inception date of 
April 1,1979 or thereafter and bearing 
the name of the Federal Insurance 
Adminstration, Department of Housing 
and Urban Development, as Insurer, are 
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deemed to be issued by the Federal 
Emergency Management Agency, as 
Insurer, and Riot Reinsurance 
Agreements entered into by the Federal 
Insurance Administration, Department 
of Housing and Urban Development, 
prior to April 1,1979 are assumed as of 
April 1,1979 by the Federal Emergency 
Management Agency, as Reinsurer. 

Matters concerning the Federal Crime 
Insurance and Riot Reinsurance 
Programs may be addressed to: 

Federal Insurance Administrator. 451 Seventh 
Street SW.. Washington. D.C. 20410. 

FOR FURTHER INFORMATION CONTACT. 

Mr. Donald L. Collins, Federal Insurance 
and Hazard Mitigation, FEMA. Room 
5146. 451 Seventh Street SW.. 
Washington. D.C. 20410 (202 755-7355, or 
toll free line (800) 424-8872. 

Authority: Urban Property Protection and 
Reinsurance Act of 1968 (Title XI of the 
Housing and Urban Development Act of 1968, 
as amended (12 U.S.C. 1749 bbb et and 
Section 520(b) of the National Housing Act. 
as amended (12 U.S.C. 1735d(b)); Executive 
order 12127. 44 FR 19307; and delegation of 
authority to Federal Insurance Administrator 
44 FR 20963. 

Issued in Washington. D.C., May 10.1979. 
Gloria M. Jimenez, 

Federal Insurance Administrator. 

|FR Doc. 79-15968 Filod 5-21-7* 8:45 amj 

BILUNG CODE 4210-23-M 


(Docket No. N-79-929) 

National Flood Insurance Program 

Effective April 1,1979, the National 
Flood Insurance Program was 
transferred, pursuant to Presidential 
Reorganization Plan No. 3 of 1978, from 
the Department of Housing and Urban 
Development to the Federal Emergency 
Management Agency. Accordingly, 
Standard Flood Insurance Policies 
issued with an inception date of April 1, 
1979 or thereafter and bearing the name 
Patricia Roberts Harris, Secretary, as 
Insurer, are deemed to be issued by the 
Director, Federal Emergency 
Management Agency, as Insurer. 

In addition, the Hold Harmless 
Agreement between the Department of 
Housing and Urban Development and 
agents selling or undertaking to sell 
flood insurance is assumed and reissued 
by the Federal Emergency Management 
Agency effective April 1.1979. 

Matters concerning the National Flood 
Insurance Program may be addressed to: 

National Flood Insurance Program, P.O. Box 
34294, Bethesda. Maryland 20034. 

or 

Federal Insurance Administrator, 451 Seventh 
Street. S.W.. Washington, D.C. 20410. 


FOR FURTHER INFORMATION CONTACT: 

Mr. Donald L. Collins, Federal Insurance 
and Hazard Mitigation. FEMA, Room 
5146. 451 Seventh Street. S.W., 
Washington, D.C. 20410. (202) 755-7355 
or Toll free line (800) 424-8872. 

Authority: National Flood Insurance Act of 
1968 (Title XIII of Housing and Urban 
Development Act of 1968). effective January 
28,1969 (33 FR 17804. November 28.1968), as 
amended; 42 U.S.C. 40001-4128; Executive 
Order 12127, 44 FR 19367; and delegation of 
authority to Federal Insurance Administrator 
44 FR 20963. 

Issued in Washington, D.C.. May 10,1979. 
Gloria M. Jimenez, 

Federal Insurance Administrator. 

(FR Doc 79-15960 Filed 5-21-7* *45 am| 

BILUNG COOE 4210-23-M 


FEDERAL RESERVE SYSTEM 

American Ligonier Bancorp, Inc.; 
Formation of Bank Holding Company 

American Ligonier Bancorp, Inc., 
Ligonier, Indiana, has applied for the 
Board’s approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company by acquiring 80.4 per 
cent or more of the voting shares of 
American State Bank, Ligonier, Indiana. 
The factors that are considered in acting 
on the application are set forth in 
section 3(c) of the Act (12 U.S.C. 

1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than June 8,1979. Any 
comment on an application that requests 
a hearing must include a statement of 
why a written presentation would not 
suffice in lieu of a hearing, identifying 
specifically any questions of fact that 
are in dispute and summarizing the 
evidence that would be presented at a 
hearing. 

Board of Governors of the Federal Reserve 
System. May 11,1979. 

Edward T. Muirenin, 

Assistant Secretary of the Board. 

(FR Doc. 79-15030 Filed 5-21-79; 845 amj 

BILLING COOE 6210-01-M 


Bank Holding Companies; Proposed 
De Novo Nonbank Activities 

The bank holding companies listed in 
this notice have applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b)(1) of the Board’s Regulation Y 


(12 CFR 225.4(b)(1)), for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo), 
directly or indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to each application, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
"reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices." Any 
comment on an application that requests 
a hearing must include a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of that proposal. 

Each application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated 
for that application. Comments and 
requests for hearings should identify 
clearly the specific application to which 
they relate, and should be submitted in 
writing and received by the appropriate 
Federal Reserve Bank not later than 
June 13,1979. 

A. Federal Reserve Bonk of San 
Francisco, 400 Sansome Street, San 
Francisco, California 94120: 

PATAGONIA CORPORATION. 
Tuscon, Arizona (mortgage activities; 
Arizona): to engage, through its 
subsidiary, Western American Mortgage 
Company, in originating residential 
mortgages for sale to permanent 
investors. These activities would be 
conducted from an office in Phoenix, 
Arizona, serving an area within 
approximately a five-mile radius of that 
office. 

B. Other Federal Reserve Banks: 

None. 

Board of Governors of the Federal Reserve 
System. May 14.1979. 

Edward T. Muirenin, 

Assistant Secretary of the Board. 

|FR Doc. 79-15931 FiLed 5-21-7* 8:45 am) 

BILUNG COOE 621(MJ1-M 


Bank Holding Companies; Proposed 
De Novo Nonbank Activities 

The bank holding companies listed in 
this notice have applied, pursuant to 
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section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
S 225.4(b)(1) of the Board’s Regulation Y 
(12 CFR 225.4(b)(1)). for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo), 
directly or indirectly, solely in the 
activites indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to each application, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
"reasonably be expected to produce 
beneifts to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices." Any 
comment on an application that requests 
a hearing must include a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of that proposal. 

Each application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated 
for that application. Comments and 
requests for hearings should identify 
clearly the specific application to which 
they relate, and should be submitted in 
writing and, unless otherwise noted, 
received by the appropriate Federal 
Reserve Bank not later than June 11, 

1979. 

A. Federal Reserve Bank of New 
York . 33 Liberty Street, New York, New 
York 10045: 

CHEMICAL NEW YORK 
CORPORATION. New York. New York 
(finance and insurance activities, Ohio): 
To engage, through its subsidiary, 
Sunamerica Corporation, in making 
direct loans and purchasing installment 
sales finance contracts; and acting as 
agent or broker for the sale of credit 
related insurance. These activities 
would be conducted from an office in 
Warren, Ohio, serving Warren and 
Niles, Ohio. This application is for the 
relocation of an established office 
within the same city and does not 
involve the commencement of a new 
activity. 

B. Federal Reserve Bank of Cleveland, 
1455 East Sixth Street, Cleveland, Ohio 
44101: 

CENTRAN CORPORATION. 

Cleveland. Ohio (finance and insurance 
activities; Ohio): To engage, through its 


subsidiary, Peoples Financial 
Corporation of Cleveland, in making and 
acquiring consumer and commercial 
finance loans (including loans secured 
by mortgages or deeds of trust on real 
property), and purchasing installment 
sales contracts; and the sale as agent of 
life and health and accident insurance 
directly related to its extensions of 
credit. These activities would be 
conducted from an office in Parma, 

Ohio, serving the southeast and 
southwest suburbs of Cleveland, Ohio, 
and surrounding communities. 

C. Federal Reserve Bank of Chicago, 
230 South LaSalle Street, Chicago. 

Illinois 60690: 

1. CONTINENTAL ILLINOIS 
CORPORATION, Chicago. Illinois (trust 
company and investment advisory 
activities; Florida): To engage, through 
its subsidiary. Continental Illinois Trust 
Company of Sarasota, N.A., in activities 
that may be carried on by a trust 
company, including activities of a 
fiduciary, investment advisory, agency, 
or custodian nature. The institution 
would not make loans or investments or 
accept deposits except as permitted by 
12 CFR 225.4(a)(4). These activities 
would be conducted from an office in 
Sarasota, Florida, principally serving 
Sarasota County. Florida. 

2. CONTINENTAL ILLLNOIS 
CORPORATION, Chicago. Illinois (trust 
company and investment advisory 
activities; Florida): To engage, through 
its subsidiary. Continental Illinois Trust 
Company of Florida, N. A., in the 
activities described in the preceding 
paragraph from an office in Boca Raton, 
Florida, principally serving Palm Beach 
County. Florida. 

D. Federal Reserve Bank of St. Louis , 
411 Locust Street. St. Louis, Missouri 
63166: 

MERCANTILE BANCORPORATION. 
INC.. St Louis. Missouri (leasing 
activities; Oregon): Through its 
subsidiary, Franklin Equity Leasing 
Company, to operate as agent or advisor 
in leasing property in accordance with 
the Board’s Regulation Y. These 
activities would be conducted from an 
office in Portland, Oregon, serving the 
greater Portland area. Comments on this 
application must be received by the 
Federal Reserve Bank of St. Louis by 
June 7,1979. 

E. Federal Reserve Bank of San 
Francisco, 400 Sansome Street, San 
Francisco. California 94120: 

BANKAMERICA CORPORATION, 

San Francisco. California (finance, 
leasing, and investment advisory 
activities: Arizona, New Mexico. 

Nevada, Texas): To engage, through its 
subsidary, BA Mortgage and 


International Realty Corporation, in 
making or acquiring loans and other 
extensions of credit such as would be 
made or acquired by a mortgage 
company; leasing real property or acting 
as agent, broker, or advisor in the 
leasing of real property in accordance 
with the Board s Regulation Y; acting as 
investment or financial advisor to the 
extent of providing portfolio investment 
advice to others, with emphasis on real 
property investments and real property 
interests; and servicing loans and other 
extensions of credit for itself and others. 
These activities would be conducted 
from an office in Phoenix. Arizona, 
serving Arizona. New Mexico, Nevada, 
and Brewster. Culberson, El Paso. 
Hudspeth, Jeff Davis. Loving, Presidio, 
Reeves, and Winkler Counties, Texas. 

F. Other Federal Reserve Banks: 
None. 

Board of Governors of the Federal Reserve 
System. May 11,1979. 

Edward T. Mulrenin, 

Assistant Secretary of the Board. 

(FR Doc. 79-15832 Plied 5-21-7* 8*5 am| 

BILLING COO€ 6210-01-H 


Citicorp; Proposed Retention of 
Travelers Check Activities 

Citicorp, New York. New York, has 
applied, pursuant to section 4(c)(8) of 
the Bank Holding Company Act (12 
U.S.C. 1843(c)(8)) and § 225.4(b)(2) of the 
Board’s Regulation Y (12 CFR 
225.4(b)(2)), for permission to retain 
certain travelers check activities. 

Applicant states that it would engage 
in the activities of issuing and selling 
travelers checks. These activities would 
be performed worldwide through a 
network of affiliated and non-affiliated 
sellers. These activities have not been 
specified by the Board in § 225.4(a) of 
Regulation Y as permissible for bank 
holding companies. Applicant believes, 
however, that the activity is closely 
related to banking and proper incident 
thereto, and this option is based in part 
on a Board Order of June 14,1973, 
approving the de novo entry into these 
activities by BankAmerica Corporation, 
San Francisco, California, through a 
subsidiary known as BA Cheque 
Corporation. San Francisco, California. 
38 Fed. Reg. 16,280 (1973). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
"reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
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unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of New 
York. 

Any views or requests for hearing 
should be submitted in writing and 
received by the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington. D.C. 20551, not 
later than June 11,1979. 

Board of Governors of the Federal Reserve 
System, May 11,1979. 

Edward T. Mulrenin, 

Assistant Secretary of the Board. 

[FR Doc 15933 Filed 5-21-79: 845 ami 

BILLING COO€ 6210-01-M 


Consumer Advisory Council; Meeting 

Notice is hereby given that the 
Consumer Advisory Council will meet 
on Wednesday, June 6. and Thursday, 
June 7. The meeting, which will be open 
to public observation, will take place in 
Terrace Room E of the Martin Building. 
The June 6 session will begin at 1:00 p.m. 
until 5:00 p.m. The June 7 session will 
begin at 9:00 a.m. and conclude at 3:30 
p.m. The Martin Building is located on C 
Street, Northwest, between 20th and 
21st Streets in Washington, D.C. 

The Council’s function is to advise the 
Board on the exercise of the Board’s 
responsibilities with regard to consumer 
credit legislation and regulation. It is 
anticipated that the June 0-7 meeting of 
the Council will include consideration of 
the following topics: 

1. Regulation Q. A number of issues 
concerning the regulation, including 
greater rate equity for small savers. 

2. EFT Regulation. Proposed 
regulation to implement the remaining 
sections of the Electronic Fund Transfer 
Act. These sections, which take effect in 
May 1980, concern disclosure of the 
terms and conditions of transfers 
involving a consumer’s account, 
documentation of transfers, 
preauthorized transfers, error resolution 
and liability of Financial institutions. 

3. Equal Credit Opportunity and 
Credit Scoring. Discussion of the April 
19 proposal concerning application of 
the specific anti-discriminatory rules of 


Regulation B to four credit-scoring 
system practices. 

4. Costs and Benefits of Consumer 
Credit Regulations. Cost-benefit 
analyses of the consumer credit 
regulations-feasibility, methodology, and 
results. 

Other matters previously considered 
by the Council or initiated by Council 
members. 

Persons wishing to submit to the 
Council their views regarding any of the 
above topics may do so by sending 
written statements to Ms. Kay Oliver, 
Secretary, Consumer Advisory Council, 
Board of Governors of the Federal 
Reserve System, Washington, D.C. 

20551. 

Information with regard to this 
meeting may be obtained from Mr. 
Joseph R. Coyne, Assistant to the Board, 
at (202) 452-3204. 

Board of Governors, May 15.1979. 
Theodore E. Allison, 

Secretary of the Board. 

[FR Doc. 79-15927 PUed 5-21-79: 8:45 am] 

BILLING COOE 6210-01-41 


First Harrah Corp.; Formation of Bank 
Holding Company 

First Harrah Corp., Harrah, 

Oklahoma, has applied for the Board’s 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 80 per cent or 
more of the voting shares of First State 
Bank, Harrah, Oklahoma, The factors 
that are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should sutmit views in 
writing to the Reserve Bank, to be 
received not later than June 15,1979. 

Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System, May 15.1979. 

Edward T. Mulrenin. 

Assistant Secretary of the Board. 

|FR Doc. 79-15934 Filed S-21-7P: 8:45 am] 

BILLING COO€ 6210-01-M 


First National Stanton Corp.; 

Formation of Bank Holding Company 

First National Stanton Corp.. Stanton. 
Nebraska, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 91.5 per cent or 
more of the voting shares of The First 
National Bank of Stanton, Stanton. 
Nebraska. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas. 
Any person wishing to comment on the 
application should submit views in 
writing to the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington. D.C. 20551 to be 
received no later than June 11,1979. Any 
comment on an application that requests 
a hearing must include a statement of 
why a written presentation would not 
suffice in lieu of a hearing, identifying 
specifically any questions of fact that 
are in dispute and summarizing the 
evidence that would be presented at a 
hearing. 

Board of Governors of the Federal Reserve 
System, May 11,1979. 

Edward T. Mulrenin, 

Assistant Secretary of the Board. 

[FR Doc. 79-15935 Filed 5-21-79: 8:45 am] 

BILLING CODE 6210-01-41 


First United Bancorporation, Inc.; 
Acquisition of Bank 

First United Bancorporation, Inc., Fort 
Worth, Texas, has applied for the 
Board’s approval under section 3(a)(3) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(3)) to acquire 100 per cent 
of the voting shares (less directors’ 
qualifying shares) of First United Bank- 
Arlington, N.A.. Arlington, Texas. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank to be 
received not later than June 11,1979. 

Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
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the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. May 11,1979. 

Edward T. Mulrenin. 

Assistant Secretary of the Board. 

(FR Doc. 78-15836 Hied 5-21-7* *45 am] 

BHJLJMG COOE 6210-01-4* 


Hawkeye Bancorporation; Acquisition 
of Bank 

Hawkeye Bancorporation, Des 
Moines, Iowa, has applied for the 
Board’s approval under section 3(a)(3) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(3)) to acquire 100 per cent 
of the voting shares of Lake City State 
Bank. Lake City, Iowa. The factors that 
are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank to be 
received not later than June 6.1979. Any 
comment on an application that requests 
a hearing must include a statement of 
why a written presentation would not 
suffice in lieu of a hearing, identifying 
specifically any questions of fact that 
are in dispute and summarizing the 
evidence that would be presented at a 
hearing. 

Bpard of Governors of the Federal Reserv e 
System. May 10,1979. 

Edward T. Mulrenin, 

Assistant Secretary of the Board. 

[FR Doc. 79-15937 Filed 5-21-7* *45 am| 

BttJUNG COOE 6210-01-4* 


Lone Star Bancshares, Inc.; Formation 
of Bank Holding Company 

Lone Star Bancshares. Inc., Lone Star, 
Texas, has applied for the Board’s 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 80 percent or 
more of the voting shares (less directors’ 
qualifying shares) of The Lone Star State 
Bank, Lone Star, Texas. The factors that 
are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than June 8.1979. Any 


comment on an application that requests 
a hearing must include a statement of 
why a written presentation would not 
suffice in lieu of a hearing, identifying 
specifically any questions of fact that 
are in dispute and summarizing the 
evidence that would be presented at a 
hearing. 

Board of Governors of the Federal Reserve 
System. May 10.1979. 

Edward T. Mulrenin, 

Assistant Secretary of the Board. 

[FR Doc. 79-15636 Filed 5-21-7* *45 am] 

BILLING COOE 6210-01-4* 


Minonk Bancshares, Inc.; Formation of 
Bank Holding Company 

Minonk Bancshares, Inc., Minonk, 
Illinois, has applied for the Board’s 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 80 percent or 
more of the voting shares of Minonk 
State Bank, Minonk, Illinois. The factors 
that are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)). 

Minonk Bancshares, Inc., Minonk, 
Illinois, has also applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
section 225.4(b)(2) of the Board’s 
Regulation Y (12 CFR 225.4(b)(2)), for 
permission to acquire the Minonk State 
Insurance Agency, Minonk, Illinois. 

Applicant states that Applicant would 
then engage in the activities of acting as 
agent for the sale of credit life and credit 
accident and health insurance directly 
related to extensions of credit by the 
Minonk State Bank. These activities 
would be performed from offices of 
Applicant in Minonk, Illinois, and the 
geographic area to be served is the 
Minonk, Illinois area, located in 
Woodford County, Illinois. Such 
activities have been specified by the 
Board in 5 225.4(a) of Regulation Y as 
permissible for bank holding companies, 
subject to Board approval of individual 
proposals in accordance with the 
procedures of § 225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices." Any 
request for a hearing on this question 
must be accompanied by a statement of 


the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 

Any views or requests for hearing 
should be submitted in writing and 
received by the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551, not 
later than June 4.1979. 

Board of Governors of the Federal Reserve 
System. May 10.1979. 

Edward T. Mulrenin, 

Assistant Secretary of the Board. 

(FR Doc 79-15839 Filed 5-21-7* *45 am] 

BILLING COOE 6218-01-4* 


Nortonvilfe Bancshares, Inc.; 

Formation of Bank Holding Company 

Nortonville Bancshares. Inc., 
Nortonvilie, Kansas, has applied for the 
Board’s approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company by acquiring 80 per 
cent or more of the voting shares (less 
directors’ qualifying shares) of Bank of 
Nortonville, Nortonville, Kansas. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank, to be 
received not later than June 8,1979. Any 
comment on an application that requests 
a hearing must include a statement of 
why a written presentation would not 
suffice in lieu of a hearing, identifying 
specifically any questions of fact that 
are in dispute and summarizing the 
evidence that would be presented at a 
hearing. 

Board of Governors of the Federal Reserv e 
System. May 11,1979. 

Edward T. Mulrenin, 

Assistant Secretary of the Board. 

|FR Doc 79-15940 Tiled 5-21-7* *45 am| 

BILUNG COOE 6218-01-4* 


PanNationa! Group Inc.; Acquisition of 
Bank 

PanNational Group Inc., El Paso, 
Texas, has applied for the Board s 
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approval under section 3(a)(3) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(3)) to acquire 100 per cent of the 
voting shares (less directors* qualifying 
shares) of Vista Hills Bank, El Paso. 
Texas, a proposed de novo bank. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
writing to the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551. to be 
received not later than Juift 11,1979. 

Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. May 10,1979. 

Edward T. Mulrenin, 

Assistant Secretary of the Board. 

[FR Doc. 79-15941 Filed 5-21-79: 8:45 am] 

BILLING CODE 6210-01-44 

Republic of Texas Corp.; Acquisition 
of Bank 

Republic of Texas Corporation. 

Dallas, Texas, has applied for the 
Board’s approval under section 3(a)(3) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(3)) to acquire 100 per cent 
of the voting shares (less directors’ 
qualifying shares) of the successor by 
merger to Bank of A&M, College Station, 
Texas. The factors that are considered 
in acting on the application are set forth 
in section 3(c) of the Act (12 U.S.C. 
1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
writing to the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551, to be 
received not later than June 11,1979. 

Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice In lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 


Board of Governors of (he Federal Reserve 
System. May 10.1979. 

Edward T. Mulrenin, 

Assistant Secretary of the Board. 

[FR Doc 15942 Filed 5-21-79; 8:45 am] 

BILLING CODE 6210-01-44 


Security Bancorp Inc.; Formation of 
Bank Holding Company 

Security Bancorp Inc., San Antonio, 
Texas, has applied for the Board’s 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 90 per cent or 
more of the voting shares (less directors’ 
qualifying shares) of Security National 
Bank, San Antonio, Texas. The factors 
that are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than June 12,1979. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
Systenm. May 11,1979. 

Edward T. Mulrenin, 

Assistant Secretary of the Board. 

[FR Doc. 79-15943 Filed 5-21-79,8:46 am] 

BILLING COOE 6210-01-11 


Wells Fargo & Co.; Proposed 
Acquisition of Miller & Veile 

Wells Fargo & Company, San 
Francisco. California, has applied, 
pursuant to section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.4(b)(2) of the 
Board’s Regulation Y (12 CFR 
225.4(b)(2)), for permission to acquire 
voting shares of Miller & Veile, Murray, 
Utah. 

Applicant states that the proposed 
subsidiary would engage in the 
activities of mortgage banking, including 
the origination of residential real estate 
loans and the servicing of such loans for 
institutional investors. These activities 
would be performed from offices of 
Applicant’s subsidiary in Murray, Utah; 
Layton, Utah; Ogden, Utah; Orem, Utah; 
Casper, Wyoming and Cheyenne. 
Wyoming; and the geographic areas to 


be served are Utah, Wyoming, Colorado 
and Idaho. Such activities have been 
specified by the Board in § 225.4(a) of 
Regulation Y as permissible for bank 
holding companies, subject to Board 
approval of individual proposals in 
accordance with the procedures of 
section 225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of hearing, 
indentifying specifically any questions 
of fact that are in dispute, summarizing 
the evidence that would be present at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of San 
Francisco. 

Any views or requests for hearing 
should be submitted in writing and 
received by the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551, not 
later than June 11.1979. 

Board of Governors of the Federal Reserve 
System. May 11,1979. 

Edward T. Mulrenin, 

Assistant Secretary of the Board. 

[FR Doc 79-15944 Piled 5-21-79. 8 45 am| 

BILUNG CODE 6210-01-41 


GENERAL SERVICES 
ADMINISTRATION 

GSA Bulletin FPR 25, Federal 
Procurement Supplement 4 

Cost Accounting Standards 
Administration—Interim Guidance 

1. Purpose. This supplement adds 
additional interim guidance concerning 
the administration of Subpart 1-3.12, 
Cost Accounting Standards, of the 
Federal Procurement Regulations (FPR). 
In addition, and index to guidance items, 
attachment B to the bulletin, is amended 
to include the additional entries. 

2. Expiration date. This bulletin 
contains items of a continuing nature 
and will remain in effect until canceled. 
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3. Filing instructions. Remove pages 
2.1, 2.2, 71 and 72 of attachment A, and 
insert new pages 2.1 and 2.2, 71 and 72 
through 75, which add new item 
numbers 30 and 31. Remove pages 1 
through 3 of attachment B, and insert 
new pages 1 through 4. 

Dated: May 14,1979. 

Dale R. Babione, 

Assistant Administrator for Acquisition 
Policy . 

GSA Bulletin FPR 25, Supp. 4. Attachment A 


•tom Page Title and source 

No. No. 


20_42_Interim guidance on early implementation 

of new cost accounting standards issued 
by the CAS Board: W.G. 77-14, March 
29, 1977 

21. . 44_Interim guidance on the influence of CAS 

regulations on contract terminations: 
W.G. 77-15, March 29, 1977. 

22. .....48_Interim guidance on applicability of cost ac¬ 

counting standards to letter contracts: 
W.G. 77-16, June 14, 1977. 

23 .47_Interim guriance—Identification of CAS 

contract universe at a contractor's plant 
W G. 77-17, June 14, 1977. 

24 _48_Interim guidance for implementation of 

Cost Accounting Standard 414—Cost of 
Money as an Element of the Cost of 
Facilities Capital, and Defense Procure¬ 
ment Ocular (DPC) 76-3: W.G. 77-18, 
June 14. 1977 

25 ..56-.Interim guidance—Policy for withdrawing 

determination of adequacy of disclosure 
statement W.G. 77-20. June 14, 1977. 

28... 58._Interim guidance—Administration of leased 

facilities under Cost Accounting Standard 
414, Cost of Money as an Element of the 
Cost of Facilities Capital: W.G. 77-19, 
August 18, 1977 

27....-.81_Interpretation No. 1 to CAS 402, Consisten¬ 

cy in allocating costs incurred for the 
same purpose: DPC 76-9, August 30, 
1977. 

28 _81_Interim guidance—implementation of CAS 

410. Allocation of Business Unit General 
and Administrative Expenses to Final 
Cost Objectives. W.G. 78-21. January 
16. 1978. 

29 -70-Interim guidance—CAS 409 and the devel¬ 

opment of asset service lives: W.G. 78- 
22. February 6 1978. 

30 _72-Interim Guidance—Administration of Equi¬ 

table Adjustments of Accountn>g 
Changes not Required by New Cost Ac¬ 
counting Standards: W.G. 79-23, Janu¬ 
ary 2. 1979. 

31 -73——.. Interim Guidance—Allocation of Business 

Unit General and Administrative (G&A) 
Expense to Facilities Contracts: W.G. 
79-24, January 26. 1979. 


April 28, 197a 

* * * maintained which reflected the 
withdrawal from active use." 

In addition. CAS 409.50(e)(2) provides 
in part: “Supporting records shall be 
maintained which are adequate to show 
the age at retirement or, if the contractor 
so chooses, at withdrawal from active 
use (and retention for standby or 
incidental use) for a sample of assets for 
each significant category." 

Discussion 

1. Equitable adjustments of CAS- 
covered contracts for accounting 
changes required by CAS are generally 


applicable only to those contracts in 
existence on the effective date of the 
standard (see W.G. 78-7 [Item 12 of this 
GSA bulletin 25J). An exception to that 
general rule is seen in the provisions of 
CAS 409, which allow a grace period to 
develop records of asset service lives. 
During this period, many contractors 
have used some method other than their 
historical records to estimate asset 
service lives. Under these 
circumstances, asset service lives for 
those assets acquired during the grace 
period are not required to be adjusted to 
the historical lives. Therefore, the first 
applicability of the requirements to base 
asset service lives on historical records 
of experience takes place after the grace 
period. Consequently, all CAS-covered 
contracts and subcontracts awarded 
before the conclusion of the grace period 
are subject to equitable price adjustment 
for changes related to adopting the new 
method of arriving at asset service lives 
for assets acquired after the grace 
period. 

2. There is another issue raising 
questions about asset service lives. The 
CAS 409 provision for adjusting service 
lives to reflect standby or incidental 
usage provides the contractor an 
opportunity to prevent having longer 
lives applied in the depreciation process 
merely because an asset is not disposed 
of when withdrawn from active use. To 
take advantage of this opportunity, the 
contractor must maintain a record 
supporting the status of assets. 

"Standby" status exists when the 
asset is withdrawn from regular usage 
with no definite plans for continuing its 
use. The asset is retained merely for 
possible temporary replacement during 
repair of a productive asset, emergency, 
or other unusual usage. Diminishing the 
usage to a part-time basis does not 
constitute standby status. 

Guidance 

1. Equitable adjustment procedures 
are available to the initial compliance 
with the historical records requirement 
of CAS 409.509(e)(3) for all CAS-covered 
contracts existing prior to the end of the 
grace period 

2. Contractors should be required to 
provide sufficient detail in records of 
asset lives or other documentation to 
support that assets retained for standby 
or incidental use were withdrawn from 
service. As indicated in CAS 
409.50(e)(2), the records may be for a 
sample of assets for each significant 
category. These records are required 
only when asset lives are adjusted for 
standby or incidental use. 

Item 30 Interim Guidance— 

Administration of Equitable 


Adjustments of Accounting Changes 

not Required by New Cost Accounting 

Standards: W.G. 79-23, January 2, 

1979. 

Background. The original Cost 
Accounting Standards (CAS) clause 
required the contracting parties to 
negotiate an equitable adjustment to 
contract prices whenever the 
application of a new standard resulted 
in a change in an accounting practice 
and an associated change in contract 
cost. Changes in accounting practices 
other than those required by new 
standards could only be made as long as 
there was no increased cost to the 
Government. 

Effective March 10,1978, the CAS 
Board added a new subparagraph to the 
CAS clause (331.50(a)(4)(C)). This new 
subparagraph permits the use of 
equitable adjustment procedures in 
connection with the cost impact of any 
accounting change which the contracting 
officer determines to be desirable and 
not detrimental to the interest of the 
Government. 

A number of questions have arisen 
concerning the proper use of this new 
contract provision. This paper addresses 
those questions. 

Questions and guidance. 1 . What 
criteria should be used in determining 
whether an accounting change is 
desirable and not detrimental to the 
interest of the Government? 

The term "desirable" encompasses the 
tests of being appropriate, warranted, 
equitable, fair or reasonable. The 
contracting officer's finding shall not be 
made solely because of the financial 
impact of the proposed change on the 
contractor’s current CAS-covered 
contracts. A change may be desirable 
and not detrimental to the interest of the 
Government even through costs 
increase. 

2. May existing contracts which do 
not contain the new subparagraph be 
modified to include the provision? 

Yes. Circumstances could arise where 
the contracting officer, for 
administrative convenience or other 
legitimate reason, would want to insert 
the new subparagraph into contracts 
which do not contain the provision. In 
such cases, it is permissible to modify 
existing CAS-covered contracts if both 
contracting parties agree to the change 
and if adequate consideration is given. 

3. Who has the authority to execute 
such a modification? 

The PCO has the authority to 
negotiate the modification. Therefore, 
whenever an ACO believes a 
modification is necessary, the PCO 
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should be requested to initiate the 
change. 

4. Must the price or cost of each 
contract affected by the costs impact of 
an accounting change be adjusted when 
the provision of the new subparagraph 
is used? 

No. The current regulations, which 
permit the ACO to net increases under 
some contracts against decreases under 
other contracts thus reducing the 
number of individual contract price 
adjustments, are applicable to the new 
provision. 

Item 31 Interim guidance—Allocation 
of Business Unit General and 
Administrative (G&A) Expense to 
Facilities Contracts: W.G. 79-24, 
January 26,1979. 

Background. Questions have been 
raised regarding the propriety of 
including cost of facilities acquisitions in 
contractors’ G&A expense allocation 
bases. 

Cost Accounting Standard (CAS) 410 
provides that the cost input base used to 
allocate the G&A expense pool shall 
include all significant elements of that 
cost input which represents the total 
activity of the business unit. Specific 
criteria are provided for three bases for 
allocating G&A expense: (1) total cost 
input, (2) value-added cost input, and (3) 
single element cost input. The standard 
also permits a special allocation of G&A 
expense to a particular final cost 
objective, if that objective receives 
significantly more or less benefit from 
G&A expense that would be reflected by 
the allocation of such expense using the 
contractor’s normal allocation base. The 
special allocation provides a means for 
accounting for aberrations of normal 
business activity that could involve 
more than one final cost objective. 

Discussion. Contractors’ normal 
operations consist of the production of 
goods and services, such as aircraft or 
weapons systems. Contractors may, 
however, also receive Government 
facilities contracts which require the 
acquisition of significant amounts of 
facilities. These purchases are made at 
the direction of the Government, and no 
profit is granted to the contractor for 
making the acquisitions. 

Facilities acquisition contracts 
normally do not require the same level 
of contractor risk and associated 
management attention as contracts 
which provide for the delivery of regular 
goods and services. As a result, a full 
allocation of a contractor’s management 
or G&A expense to such contracts 
would generally not be equitable. An 
exception to this would be the rare 
circumstance when the preponderance 
of the contractor’s activity is acquiring 


facilities as a service for the 
Government. 

Government-funded facilities, when 
needed by a contractor to meet 
production contract requirements, are 
usually provided under a single facilities 
contract. However, in some instances 
contractors are awarded two or more 
concurrent contracts for the acquisition 
of facilities. The dollar magnitude of 
facilities acquisition under these 
contracts may be substantial when 
compared with contractors’ normal 
business activities. However, because 
these acquisitions are generally not part 
of the normal business activity, this 
dollar magnitude is probably not a valid 
indicator of the proportion of G&A 
expense related to the facilities 
contracts. 

In the case of consolidated facilities 
contracts (i.e., those contracts which 
provide for both facilities acquisition 
and facilities maintenance), a special 
allocation of G&A expense would be 
applied to the acquisition portion of the 
contracts. The maintenance portion 
would remain in the base and would 
received the normal allocation of G&A 
expense. 

Guidance . When a contractor has one 
or more facilities contracts, such 
contracts should be reviewed to 
ascertain whether they received 
significantly less benefit from G&A 
expense than other contracts. This is 
usually the case. 

When it is determined that facilities 
acquisition contracts will not receive an 
appropriate allocation of G&A expense 
by participating in the contractor’s 
selected G&A expense allocation base, a 
special G&A expense allocation under 
the provisions of CAS 410.50(j) shall be 
required. 

Attachment B.—An Index to Uncodified Cost 
Accounting Standards Guidance 

Key 

CAS—Cost accounting standard 
DPC—Defense Procurement Circular 
WG—CAS Steering Committee Working 

Group paper 

Bui—Federal Procurement Regulations (FPR) 

bulletin 

TR—FPR temporary regulation 
[. . .)—Republication 


Adjustments, equitable 
for changes not 
required by new 
standards 

Adjustments, individual 
contract 

Adjustments to price, 
offset principle 

Applicability date, 
effective date 

Applicability to letter 
contracts 

Asset depreciation 


WC79— 

23[Bul25.ilem30] 


DPC78— 
l.X|Bul25.item4| 
WG76—8(Bul25.item4] 

WG76—7lBul25.iteml2) 

WG77— 

16{Bul25,item22j 

DPC74— 

4.XVI[Bul25.iteml| 


Asset service lives 

Basic agreements, orders 
placed 

Bid ft proposal costs. 

interpretation 
CAS 402, Interpretation 1 

CAS 405. directly 
associated costs 
CAS 405. unallowable on 
basis of atlocability 
CAS 409. asset service 
lives 
CAS 410 


CAS 412 
CAS 414 


CAS 414, FPR interim 
policies 

CAS 414. leased facilities 

CAS 415. FPR interim 
policies 

CAS—covered vs 
uncovered contracts 
Changes, implementation 
costs 

Changes in established 
practices 

Changes not required in 
new Standards 
Contract modifications 
Contract universe 
identification 
Cost input base 

DPC 76—3 

Depreciation, tangible 
capital assets 
Directly associated costs 

Disclosure statement, 
withdrawal of 
adequacy 
Effective date. 

applicability date 
Established practice 
changes 

FFP contracts, increased 
costs 

FFP contracts, 
measurement of cost 
impact 

Facilities contracts, 
allocation of business 
unit GftA to 

GftA pool, functional or 
selling costs in 
Identifcation of contract 
CAS universe 
Implementation, early, of 
new standards 
Implementation. 

retroactive 
Implementation of 
changes, costs of 
Increased costs. FFP 
contracts 

Increased costs paid 

Individual contract 
adjustments 
Leased facilities under 
CAS 414 
Letter contracts, 
applicability 


WG78— 

22(Bul25.item29] 
WG76—2[Bul25.item7] 

DPC76— 

9.V!{Bul25.itcm27] 

DPC7B— 

9.VlJBul25.item27l 

DPC76— 

6.XXXV(Bul25,iteml3] 

WG77— 

13[Bul25.iteml9] 

WG78— 
22[Bul25.item29) 
WG77— 
ll[Bul25 t lteml7j: 
WG78— 

21 [Bul25.item28] 

WG76—l(Bul25.itcm6] 
WG77— 
18|Bul25,item24]; 
DPC78—3;DPC76—7,01; 
DPC78—9,IV;DPC76— 
12. Ill 
TR 40 

WG77— 

19(Bul25.item26) 

TR 43 

DPC70— 
l,X(Bul25,item2) 
WG70—5(Bul25JteralO] 

WG76—6[Bul25.itemll] 

WG79— 
23(Bul23.item30) 
WG76—2lBul25.item71 
WG77— 
17[Bul25.item23) 
WG78— 
21(Bul25.item28] 
WG77— 
18(Bul25.item24] 
DPC75— 

4.XVIlBul25.iteml| 

DPC78— 

6.XXXV[Bul25.item13) 

WC77— 

20[Bul25.item25] 

WG76—7lBul25.iteml2j 

WG76—6( Bul25.it emit) 

WG78—4[Bul25.item9j 

WC76—9(Bul25.iteml5I 


WC79— 

24(Bul25.item31) 

WG78— 
21(Bul25.item28) 
WC77— 
17(Bul25.item23] 
WG77— 
14(Bul25.item20] 
WG77— 
10[Bul25.iteml6j 
WG78—5(Bul25.iteml0j 

WG76—4(Bul25.item9] 

DPC78— 

l.X(Bul25.item3] 

DPC78— 

l.X|Bul25.item4j 

WG77— 

19{Bul25.item26) 

WG77— 

16(Bul25.item22) 
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Measurement of coBt 
impact 

Noncompliance, contract 
proposals 
Noncompliance, 
deliberate and 
inadvertent 
Offset principle, price 
adjustments 

Proposal noncompliance 

Retroactive 
implementation, when 
timely compliance not 
feasible 

Subcontract application 
Terminations, influence of 
CAS regulations 
Unallowable costs. 

directly associated 
Unallowable costs, on 
baBis of allocability 
Uncovered contracts vs 
CAS covered 

IFR Doc 79-15011 Filed 5-21-7? 

BILLING CODE 6820-61-M 


WG76—9[Bul25.iteml5) 

DPC76— 

l.X|Bul25.item5) 

WG77— 

12[Bul25.iteml8) 

WG78—8[Bul25,itemt8j 

DPC76— 

l.X(Bul25.item5] 

WG77— 

10{Bul25.iteml6] 


WG76—3[Bul25.item8) 
WG77— 
15,[Bul25.item21] 
DPC78— 

8,XXXV[Bul25.iteml3] 

WG77— 

13|Bul25.iteml9] 

DPC76-— 

l.X(Bul25.item2] 

8:45 amj 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 

(Docket No. 76P-0418J 

Radiologic Sciences, Inc.; Extension of 
Variance for Diagnostic X-Ray 
Systems and Their Major Components 

agency: Food and Drug Administration. 
ACTION: Notice of Extension of 
Variance. 

summary: This notice announces the 
extension of Variance No. 76001 for 
certain mobile x-ray systems designed 
for magnification. Radiologic Sciences, 
Inc., which markets the systems, applied 
for the extension of Variance No. 76001. 
using as a basis, documentation similar 
to that accompanying the original 
variance petition, supplemented by 
additional material developed during the 
last 2 years. The Director of the Bureau 
of Radiological Health, Food and Drug 
Administration, has determined that the 
arguments and data submitted are still 
valid and therefore has granted the 
extension of variance for 5 years. 
dates: Variance No. 76001 expires 
March 27,1984 unless written objections 
and supporting information are filed on 
or before June 21,1979 requesting that 
the extension not be granted. 
address: Written objections to the 
Hearing Clerk (HFA-305), Food and 
Drug Administration, Rm. 4-65, 5600 
Fishers Lane, Rockville, MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
Robert Phillips. Bureau of Radiological 
Health (HFX-460). Food and Drug 
Administration, Department of Health, 
Education, and Welfare, 5600 Fishers 


Lane. Rockville, MD 20857. 301-443- 
3426. 

SUPPLEMENTARY INFORMATION: In the 

Federal Register of February 25,1977 (42 
FR 11050). notice was given that a 
variance from the minimum source-to- 
skin distance requirement of 
§ 1020.31(h)(2) (21 CFR 1020.31(h)(2)) of 
the performance standard for diagnostic 
x-ray systems and their major 
components was granted to Radiologic 
Sciences, Inc., 2020 Coronado Dr., Santa 
Clara. CA, for mobile x-ray systems 
designed for magnification. The 
variance was granted under § 1010.4 (21 
CFR 1010.4), which concerns the 
granting of variances for electronic 
products for which there are 
performance standards promulgated 
under section 358 of the Public Health 
Service Act, as amended by the 
Radiation Control for Health and Safety 
Act of 1968 (the act) (42 U.S.C. 263f). 
This variance applies to mobile x-ray 
systems designed for magnification 
radiography employing the MFX x-Ray 
Tube. Both the X-ray system and the 
MFX X-Ray Tube are marketed by 
Radiologic Sciences. Inc. The MFX X- 
Ray Tube has a small focal spot 
designed for direct magnification 
radiography. Section 1020.31(h)(2) 
requires that mobile or portable x-ray 
systems other than dental shall be 
provided with means to limit the source- 
to-skin distance (i.e., the distance 
between the x-ray tube focal spot and 
the point where the x-ray beam axis 
enters the patient) to not less than 30 
centimeters (cm). The mobile x-ray 
systems manufactured under this 
variance deviate from the requirement 
of § 1020.31(h)(2) in that they are 
provided with means to limit the source- 
to-skin distance to not less than 15 cm. 

Radiologic Sciences, Inc., has 
petitioned the Food and Drug 
Administration (FDA) for an indefinite 
extension of the March 27,1979 
expiration date of Variance No. 76001. 

The request and supplementary 
information submitted in support of this 
extension request are similar to the data 
and information used in support of the 
original variance request. The Director 
of the Bureau of Radiological Health has 
determined that the arguments that led 
to the original granting of Variance 
76001 are still valid. Furthermore, the 
Director has concluded that the mobile 
x-ray systems being marketed under the 
variance provide suitable radiation 
protection and are intended for the 
special purpose of direct radiographic 
magnification, which cannot be 
accomplished with equipment meeting 
all requirements of the standard. The 


Director, therefore, has granted an 
extension of the variance for 5 year9. to 
March 27,1984, with the same 
conditions as specified for the original 
variance unless written objections and 
supporting information are filed with the 
Hearing Clerk, FDA. on or before June 
21,1979 requesting that the extension be 
modified or not granted. Upon receipt of 
such objections and supporting 
documentation, the agency will stay the 
effective date for the variance until the 
Director rules on them. Under provisions 
of § 1010.4(c)(3), the applicant will be 
notified by certified mail, and a notice of 
the stay will be published in the Federal 
Register. The ruling on the objections 
will be made within 60 days, will be 
published in the Federal Register, and 
shall constitute final agency action 
subject to judicial review under section 
358(d) of the act. 

This variance is being extended for 5 
years instead of the requested indefinite 
period. This will allow the Bureau the 
opportunity in 5 years to reevaluate the 
need and basis for the variance. Such a 
reevaluation will consider the possible 
amendment of the performance 
standard, the then current state of the 
art, clinical usefulness, radiation 
protection criteria, and other relevant 
factors. 

The application for this variance 
extension and all related 
correspondence including the data and 
information in support of the original 
request, except information covered by 
the confidentiality provisions of section 
360A(e) of the act (42 U.S.C. 263i(e)). 
have been placed on public display in 
the office of the Hearing Clerk (address 
below) and may be seen between 9 a.m. 
and 4 p.m., Monday through Friday. 

Any person who will be adversely 
affected by this variance may, on or 
before June 21,1979 submit written 
objections and supporting information to 
the Hearing Clerk (HFA-305), Food and 
Drug Administration, Rm. 4-65, 5600 
Fishers Lane. Rockville. MD 20857. Four 
copies of all documents must be 
submitted, identified with the Hearing 
Clerk docket number found in brackets 
in the heading of this document. 

Received objections may be seen in the 
Hearing Clerk’s office during the hours 
noted above. 

Dated: May 14.1979. 

William F. Randolph, 

Acting Associate Commissioner of Regula¬ 
tory Affairs . 

(FR Doc 79-15676 Filed 5-22-79: 8.45 are) 

BILLING CODE 4110-03-44 











Federal Register / Vol. 44, No. 100 / Tuesday. May 22, 1979 / Notices 


29727 


Miscellaneous External Drug Products 
Panel Meeting 

agency: Food and Drug Administration. 
action: Notice. 

summary: This notice announces a 
forthcoming meeting of a public 
advisory committee of the Food and 
Drug Administration (FDA). This notice 
also sets forth a summary of the 


procedures governing committee 
meetings and methods by which 
interested persons may participate in 
open public hearings conducted by the 
committees and is issued under section 
10(a) (1) and (2) of the Federal Advisory 
Committee Act (Pub. L. 92—463, 86 Stat. 
770-776 (5 U.S.C. App. I)), and FDA 
regulations (21 CFR Part 14) relating to 
advisory committees. The following 
advisory committee meeting is 
announced: 


committees may be found in 21 CFR Part 
14. 

Dated: May 15.1979. 

William F. Randolph, 

Acting Associate Commissioner of Regulatory 
Affairs. 

[FR Doc. 79-15675 Piled 5-22-79: *45 am| 

BILLING CODE 4110-03-M 


National Institutes of Health 


Committee name Date. lime, and place 


Miscellaneous External Drug Prod- June 10 and 11, 9 am. 

ucts Panel Holiday Inn. Bethesda. MO. 

(June 10), Conference Rm. 
M. Park la wn Bldg. 5600 
Fishers Lane. Rockville, 
MD. (June 11). 


General function of the Committee . 
The Committee reviews and evaluates 
available data concerning the safety and 
effectiveness of nonprescription drug 
products. 

Agenda—Open public hearing. Any 
interested persons may present data, 
information, or views, orally or in 
writing, on issues pending before the 
Committee. Those who desire to make 
such a presentation should notify the 
contact person before June 5,1979, and 
submit a brief statement of the general 
nature of the data, information, or views 
they wish to present, the names and 
addresses of proposed participants, and 
an indication of the approximate time 
desired for their presentation. 

Open committee discussion. The 
Panel will review data submitted in 
response to the over-the-counter (OTC) 
review’s call for data for this Panel (see 
also 21 CFR 330.10(a)(2)). The Panel will 
be reviewing, voting upon, and 
modifying the content of summary 
minutes and categorization of 
ingredients and claims. 

FDA public advisory committee 
meetings may have as many as four 
separable portions: (1) An open public 
hearing, (2) an open committee 
discussion, (3) a closed presentation of 
data, and (4) a closed committee 
deliberation. Every advisory committee 
meeting shall have an open public 
hearing protion. Whether or not it also 
includes any of the other three portions 
will depend upon the specific meeting 
involved. There are no closed portions 
for the meetings announced in this 
notice. The dates and times reserved for 
the open portions of each committee 
meeting are listed above. 


Type of meeting and contact person 


Open committee discussion June 10. 0 a m. to 4:30 p m ; 
open public hearing June 11, B a m. to 10 am; open com¬ 
mittee discussion June 11. 10 a.m. to 4:30 p.m.. John T. 
McEiroy (HFD-510). 5600 Ftsher* Lane. RockviHe. MO 
20657. 301-443-1430. 


The open public hearing portion of 
each meeting shall be at least 1 hour 
long unless public participation does not 
last that long. It is emphasized, however, 
that the 1 hour time limit for an open 
public hearing represents a minimum 
rather than a maximum time for public 
participation, and an open public 
hearing may last for whatever longer 
period the committee chairman 
determines will facilitate the 
committee’s work. 

Meetings of advisory committees shall 
be conducted, insofar as is practical, in 
accordance with the agenda published 
in this Federal Register notice. Changes 
in the agenda will be announced at the 
beginning of the open portion of a 
meeting. 

Any interested person who wishes to 
be assured of the right to make an oral 
presentation at the open public hearing 
portion of a meeting shall inform the 
contact person listed above, either 
orally or in writing, prior to the meeting. 
Any person attending the hearing who 
does not in advance of the meeting 
request an opportunity to speak will be 
allowed to make an oral presentation at 
the hearing’s conclusion, if time permits, 
at the chairman’s discretion. 

Persons interested in specific agenda 
items to be discussed in open session 
may ascertain from the contact person 
the approximate time of discussion. 

A list of committee members and 
summary minutes of meetings may be 
obtained from the Public Records and 
Documents Center (HFC-18), 5600 
Fishers Lane, Rockville, MD 20857, 
between the hours of 9 a.m. and 4 p.m., 
Monday through Friday. The FDA 
regulations relating to public advisory 


Advisory Committee to the Director, 
NIH; Meeting 

Pursuant to Pub. L 92-463, notice is 
hereby given of the meeting of the 
Advisory Committee to the Director, 

NIH, on May 29-30,1979, at the National 
Institutes of Health. Bethesda, 

Maryland. The meeting will take place 
from 9:00 a.m. to 6:00 p.m. on May 29 in 
Building 31, Conference Room 6, C 
Wing, and from 9:30 a.m. to noon on 
May 30, also in Conference Room 6. The 
entire meeting will be open to the public. 

The purpose of the meeting will be to 
consider possible approaches for 
carrying out Secretary Califano’s health 
research planning effort for the 
Department. One agenda item will be 
the Institute of Medicine’s critique of the 
proposed HEW health research planning 
principles that grew out of the National 
Conference held last October. Also. Dr. 
Donald S. Fredrickson, the Director, 

HIH, and members of NIH staff will lay 
out the present NIH budget according to 
the ”SATT’ model (Science Base. 
Applications, Technology 7Yansfer, and 
7Yaining) to illustrate the advantages of 
that model for planning/budgeting 
health research. Finally, several possible 
interagency reserarch initiatives will be 
identified and discussed—toxicology 
testing, influenza vaccines, and 
population research. 

The Executive Secretary, Joseph G. 
Perpich, M.D., J.D., National Institutes of 
Health, Building 1, Room 137, Bethesda, 
Maryland 20205, 301-496-3152, will 
furnish summaries of the meeting, 
rosters of Committee members and 
guests, and substantive program 
information. 

Dated: May 18,1979. 

Leon Schwartz, 

Acting Director, National Institutes o) 
Health. 

(FR Doc. 79-16145 FU*d 5-22-79: 6:45 am) 

BILUNG CODE 4110-06-M 
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Office of Education 

Advisory Committee on Accreditation 
and Institutionai Eligibility; Meeting 

AGENCY: Department of Health. 
Education, and Welfare Office of 
Education. 

action: Notice of public meeting of the 
Advisory Committee on Accreditation 
and Institutional Eligibility. 


DATE: May 24.1979. 1 p.m. to 4 p.m., local 

time. _ 

ADDRESS: Room 4005, FOB 8. 400 
Maryland Avenue, SW., Washington, 
D.C. 

FOR FURTHER INFORMATION CONTACT: 

Elmima Johnson. Special Assistant to 
the Commissioner, Office of Education, 
Room 4177, 400 Maryland Avenue. SW., 
Washington. D C. 20202 (202/472-7113). 

Notice is hereby given, pursuant to 
section 10(a)(2) of the Federal Advisory 
Committee Act (Public Law 92-463), that 
the next meeting of the Advisory 
Committee on Accreditation and 
Institutional Eligibility will be held on 
May 24.1979 from 1:00 to 4:00 p.m. local 
time, in Room 4005, FOB 6, 400 
Maryland Avenue. SW., Washington, 
D.C. 

The Advisory Committee on 
Accreditation and Institutional 
Eligibility is established pursuant to 
section 253 of the Veterans’ 
Readjustment Assistance Act (Chapter 
33, Title 38, U.S. Code). The Committee 
advises the Commissioner of Education 
regarding his responsibilities to publish 
lists of nationally recognized accrediting 
agencies and associations; State 
agencies recognized for the approval of 
public postsecondary vocational 
education; and accrediting and State 
agencies recognized for the approval of 
nurse education. The Committee also 
advises the Commissioner regarding 
requests by Federal agencies and 
institutions seeking Congressional 
authority to grant degrees, and regarding 
policy affecting accreditation and 
institutional eligibility for participation 
in Federal funding programs. 

The meeting on May 24 will be open 
to the public. The Committee will review 
with the Commissioner various concepts 
regarding proposed revisions to the 
Criteria for Recognition of Accrediting 
Bodies. 

Seating is limited and will be 
accommodated on a first-come basis. 
Requests for oral presentations before 
the Committee cannot be honored 
because of time constraints. However, 
all written material that a party wishes 
to file regarding the subject of the 
agenda will be considered by the 


Advisory Committee. It was not possible 
to provide fifteen days advance Federal 
Register notice of this meeting. Because 
of the Commissioner of Education’s 
heavily committed schedule, no other 
date was available for this meeting. The 
meeting is being held in order that the 
Commissioner and the Advisory 
Committee can review the proposed 
Criteria revisions in time to meet a 
crucial deadline for publication of 
regulations. Records shall be kept of all 
Committee proceedings and shall be 
available for public inspection at the 
Division of Eligibility and Agency 
Evaluation. 

Signed at Washington, D.C. on May 17. 
1979. 

Ernest L Boyer, 

US. Commissioner of Education, 

[FH Doc. 79-16078 Filed 8-21-79; &45 am) 


Office of the Assistant Secretary for 
Health 

Conference on the Accuracy of 
Abstracted Patient Discharge 
Diagnostic Data 

The Assistant Secretary for Health 
announces the dates and other 
information for the following conference 
scheduled to assemble during the month 
of June 1979: 

Name: Conference on the Accuracy of 
Abstracted Patient Discharge Diagnostic 
Data. 

Date and Time: June 4-6,1979, 9:00 a.m. 

Place: Hyatt Regency Hotel. 155 West 
Washington Street. Indianapolis, Indiana 
46207. 

Open to the Public (Registration required). 
Purpose: To encourage private and public 
discussion of the problem of data quality 
abstracted from the patient medical record 
as demonstrated by 1977 Institute of 
Medicine studies. Through interaction of 
the invitees, final recommendations will be 
developed for improving the data quality 
(both long- and short-range) and to 
determine a9 far as possible who is 
responsible and who should or can effect 
change. The two-and-a-half day conference 
will center on three basic topics: (1) The 
source document—the hospital patient 
medical record, (2) The process-abstracting 
and coding, (3) The data use. How these 
activities affect the quality of data will be 
aired with final recommendations being 
produced the final day. The invited 
participants are requested to stay for the 
entire conference so they may contribute 
fully to the final recommendations. 

Anyone wishing to obtain an agenda, 
registration information or other 
relevant information concerning the 
conference should contact: Conference 
Management Branch, National Center 
for Health Statistics, Room 2-12, Center 


I 


Building. 3700 East-West Highway, 
Hyattsville, Maryland 20782, telephone 
(301) 436-7122. 

Dated: May 14,1979. 

Wayne C. Richey, Jr., 

Acting Associate Director for Program Sup¬ 
port Office of Health Research . Statistics, 
and Technology. 

|FR Doc 79-15850 Filed 5-21-79:8:45 am) 

BILLING CODE 4110-55-41 


Public Health Service 

Health Resources Administration 

Health Professions Educational 
Assistance Act of 1976; Direct and 
Affiliated Medical Residency Program 
Data 

Section 771 (b)(2) of the Public Health 
Service Act. as amended by the Health 
Professions Educational Assistance Act 
of 1976 (Pub. L 94-484), requires that 
schools of medicine, to establish 
eligibility, in part, for participation in 
Health Professions Capitation Grant 
Program, have a specified minimum 
percentage of all filled first-year 
residencies in direct and affiliated 
medical residency training programs in 
primary care. Primary care is defined in 
section 771(b) as family practice, general 
internal medicine, and general 
pediatrics. The authorizing legislation 
requires the following percentages of the 
filled first-year residencies in primary 
care: 35 percent on July 15.1977. 40 
percent on July 15,1978, and 50 percent 
on July 15,1979. These percentages are 
to be computed nationally. If the 
percentages are not met at a national 
level, a school-by-school determination 
will be necessary. 

Determination by the Department of 
Health, Education, and Welfare 

Based on the information provided by 
medical schools In August 1978, the 
Department of Health, Education, and 
Welfare determined that 52.6 percent of 
all filled first-year positions in direct 
and affiliated medical residency training 
programs were in primary care as of July 
15,1978, and that required 40 percent 
was met and exceeded for the fiscal 
year 1979 capitation grants to schools of 
medicine. 

Methodology and Definitions for 
Establishing the Percentages 

Program guidelines, instructions, and 
response forms on the capitation 
program were designed by the Health 
Resources Administration, Department 
of Health. Education, and Welfare and 
forwarded to all medical schools. 
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For the purpose of section 771(b)(2), 
only medical residency training 
programs approved by the Liaison 
Committee on Graduate Medical 
Education (LCGME) were recognized in 
the count. The specialties included are: i 

1. Allergy and Immunology 

2. Anesthesiology 

3. Colon and Rectal Surgery 

4. Dermatology 

5. Family Practice 

6. General Surgery 

7. Internal Medicine 

8. Neurological Surgery 

9. Neurology 

10. Nuclear Medicine 

11. Obstetrics and Gynecology 

12. Opthalmology 

13. Orthopedic Surgery 

14. Otolaryngology 

15. Pathology 

16. Pediatrics 

17. Physical Medicine and 
Rehabilitation 

18. Plastic Surgery 

19. Preventive Medicine 

20. Psychiatry 

21. Radiology 

22. Thoracic Surgery 

23. Urology 

Each school of medicine was asked to 
provide the following information: 

1. The number of direct and affiliated 
medical residency training programs of 
the school. 

2. The number, on July 15.1978, of full* 
time and full-time equivalent residents 
in first-year positions in the primary 
care specialties of family practice, 
internal medicine, and pediatrics. 
Shared-schedule or less than full-time 
equivalent residency positions were 
counted as fractional positions rounded 
to the nearest one-tenth of a full-time 
equivalent position, based on the 
proportion of total benefits received by 
the incumbent of the position. 

3. The number of full-time and full¬ 
time equivalent residents in first-year 
positions in the primary care specialties 
of family practice, internal medicine, 
and pediatrics on July 15.1977. who 
were not in any direct or affiliated 
primary care medical residency training 
program of any school on July 15,1978. 

4. The number of filled first-year 
residency positions in all direct and 
affiliated medical residency training 
programs on July 15.1978. 

5. The number of first-year positions 
in the following types of medical 
residency training programs: 

a. Categorical first-year program. (A 
first-year program which is planned, 
sponsored, and conducted by a single 
accredited medical residency training 
program as part of that residency. The 
content of the first year is limited to the 


specialty field of the sponsoring 
residency program.) 

b. “Categorical*” 1 first-year program. 
(A first-year medical residency training 
program which is planned, sponsored, 
and supervised by a single, accredited 
residency program as part of that 
residency. The content of the first year 
is not limited to a single specialty.) 


The numerator of the fraction—Filled 
First-Year Primary Care Residency 
Positions—was determined by first 
summing all full-time and full-time 
equivalent, categorical, and 
“categorical*” first-year positions in 
family practice, internal medicine, and 
pediatrics and all filled flexible 
positions sponsored exclusively by 
family practice, internal medicine, and/ 
or pediatrics on July 15.1978; from this 
sum was subtracted the number of 
residents who, on July 15.1977, had been 
in first-year primary care positions and 
no longer were in any such program on 
July 15,1978. 

The denominator of the fraction— 
Total Number of (full-time and full-time 
equivalent) First-Year Residents 
includes: 

1. All positions in categorical and 
“categorical*” first-year programs in 
family practice, internal medicine, 
pediatrics, obstetrics-gynecology, 
pathology, and general surgery; 

2. All positions in flexible first-year 
programs, regardless of the specialty of 
sponsoring residency programs; and 

3. All positions filled by residents in 
medical residency training programs 
sponsored by specialties other than 
those identified in (1) above, and who 
were in their first year of graduate 
medical education. 

Dated: May 10.1979. 

Henry A Foley, 

Administrator, Health, Resources Adminis¬ 
tration. 

[FR Doc. 79-15849 Filed 5-21-79:8:45 am) 

BILLING COD€ 4110-43-M 


1 The term. “Categorical*" was adopted by the 
LCGME and is in general use. 


c. Flexible first-year program. (A first- 
year medical residency training program 
which is sponsored by two or more 
accredited residency programs and 
jointly planned and supervised by the 
residency programs that sponsor them.) 

The formula for computing the 
percentages i9 as follows: 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Disaster Assistance 
Administration 

(Docket No. NFD. 701; (FDAA-578-DR)) 

Alabama; Amendment to Notice of 
Major Disaster Declaration 

agency: Federal Disaster Assistance 
Administration. 

action: Notice. 

summary: This Notice amends the 
Notice of a major disaster for the State 
of Alabama (FDAA-57&-DR), dated 
April 18.1979. 

DATED: May 2, 1979. 

FOR FURTHER INFORMATION CONTACT: 

John L. Perry, Program Support Staff, 
Federal Disaster Assistance 
Administration, Department of Housing 
and Urban Development, Washington. 
D.C. 20410 (202/634-7825). 

notice: This Notice of major disaster for 
the State of Alabama dated April 18, 
1979, is hereby amended to include the 
following areas among those areas 
determined to have been affected 
adversely by the catastrophe declared a 
major disaster by the President in his 
declaration of April 18,1979. 

For Public Assistance, in addition to 
Individual Assistance as designated 
previously on April 18.1979, the 
Counties of: 

Chilton Tallapoosa 

Clay Tuscaloosa 

Fayette 

For Federal assistance to disaster- 
damaged public schools under Public 
Law 81-815 and Public Law 81-874, as 
appropriate, in addition to Individual 
Assistance under Public Law 93-288 as 
designated previously on April 18,1979, 
the County of: 

Lamar 

(Catalog of Federal Domestic Assistance No. 
14.701, Disaster Assistance: No. 13.477, 


rilled First-Year Primary Care Residency Positions Percentage in 

Total Number of First-Year Residents x 100 ■ Primary Care 
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School Construction, and No. 13.478, School 
Maintenance and Operation Assistance.) 
William H. Wilcox. 

Administrator. Federal Disaster Assistance 
A dministration. 

[PR Doc. 15873 Piled 5-21-7* *46 am| 

BILUNG COOt 4210-22-41 


l Docket No. NFD-704; (FDAA-583-DR)) 

Illinois; Amendment to Notice of Major 
Disaster Declaration 

agency: Federal Disaster Assistance 

Administration. 

action: Notice. 

summary: This Notice amends the 
Notice of a major disaster for the State 
of Illinois (FDAA-583-DR). dated April 
30.1979. 

DATED: May 4.1979. 

FOR FURTHER INFORMATION CONTACT. 

John L. Perry, Program Support Staff, 
Federal Disaster Assistance 
Administration, Department of Housing 
and Urban Development, Washington, 
D.C. 20410 (202/634-7825). 
notice: This Notice of major disaster for 
the State of Illinois dated April 30.1979, 
is hereby amended to include the 
following areas among those areas 
determined to have been adversely 
affected by the catastrophe declared a 
major disaster by the President in his 
declaration of April 30,1979. 

The Counties of: 

Alexander Pulaski 

DcWitt Randolph. 

lackson Rock Island 

Madison St. Clair 

Monroe Union 

(Catalog of Federal Domestic Assistance No. 

14.701, Disaster Assistance.) 

William H. Wilcox. 

Administrator federal Disaster Assistance 
Administration 

(FR Doc. 78-15874 Kurd 5-21-7* *45 am) 

BILLING CODE 4210-27-* 


(Docket No. NFD-702; (FDAA-579-DR)) 

Missouri; Amendment to Notice of 
Major Disaster Declaration 

agency: Federal Disaster Assistance 

Administration 

action: Notice 

summary: This Notice amends the 
Notice of a maior disaster for the State 
of Missouri (FDAA-579-DR). dated 
April 21,1979 
DATED: May 4. 1979. 

FOR FURTHER INFORMATION CONTACT 
John L. Perry. Program Support Staff, 
Federal Disaster Assistance 
Administration Department of Housing 


and Urban Development, Washington. 
D.C. 20410 (202/634-7825). 
notice: This Notice of a major disaster 
for the State of Missouri, dated April 21, 
1979, is hereby amended to include the 
following areas among those areas 
determined to have been adversely 
affected by the catastrophe declared a 
major disaster by the President in his 
declaration of April 21,1979. 

For public assistance, in addition to 
individual assistance. St. Louis city and 
the counties of: Cape Girardeau, 

Dunklin, Jefferson, Lincoln, Mississippi, 
New Madrid. Pemiscot, St. Charles, Ste. 
Genevieve, Scott, Stoddard, Texas. St. 
Louis. 

For public assistance only: Maries 
County. 

For public assistance only: Pike 
County. 

(Catalog of Federal Domestic Assistance No. 

14.701, Disaster Assistance) 

William H. Wilcox, 

Administrator. Federal Disaster Assistance 
Administration. 

(FR Doc 79-15875 PUkJ 5-19-7* *45 am) 

BILLING CODE 4210-22-M 


l Docket No. NFD-703; (FDAA-585-DR)] 

Tennessee; Notice of Major Disaster 
and Reiated Determinations 

agency: Federal Disaster Assistance 
Administration. 

ACTION: Notice. — 

summary: This is a Notice of the 
Presidential declaration of a major 
disaster for the State of Tennessee 
(FDAA-585-DR). dated May 7.1979, and 
related determinations. 

DATED: May 7,1979. 

FOR FURTHER INFORMATION CONTACT: 
Sewall H. B. Johnson. Program Support 
Staff, Federal Disaster Assistance 
Administration, Department of Housing 
and Urban Development, Washington, 
D.C. (202/634-7825). 

notice: Pursuant to the authority vested 
in the Secretary of Housing and Urban 
Development by the President under 
Executive Order 11795 of July 11,1974. 
and delegated to me by the Secretary 
under Department of Housing and 
Urban Development Delegation of 
Authority, Docket No. D-74-285; and by 
virtue of the Act of May 22,1974, 
entitled "Disaster Relief Act of 1974" (88 
Stat 143); notice is hereby given that, in 
a letter of May 7,1979 to the Secretary, 
the President declared a major disaster 
as follows: 

1 have determined that the damage in 
certain areas of the State of Tennessee 
resulting from severe storms, tornadoes and 


flooding beginning on or about May 3.1979. is 
of sufficient severity and magnitude to 
warrant a major-disaster declaration under 
Public Law 93-288.1 therefore declare that 
such a major disaster exists in the State of 
Tennessee. 

Notice is hereby given that pursuant 
to the authority vested in the Secretary 
of Housing and Urban Development 
under Executive Order 11795, and 
delegated to me by the Secretary under 
Department of Housing and Urban 
Development Delegation of Authority, 
Docket No. D-74-285,1 hereby appoint 
Mr. Robert J. Adamcik of the Federal 
Disaster Assistance Administration to 
act as the Federal Coordinating Officer 
for this declared major disaster. 

1 do hereby determine the following 
areas of the State of Tennessee to have 
been affected adversely by this declared 
major disaster. 

The following counties for individual 
assistance only: Crockett, Davidson. 
Hickman. Rutherford, Williamson, 
Wilson. 

(Catalog of Federal Domestic Assistance No. 

14.701, Disaster Assistance) 

William H. Wilcox. 

Federal Disaster Assistance Administration. 

|FR Doc. 79-15878 Filed 5-21-7* &46 am) 

BILLING CODE 4210-22-M 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

North Atlantic OCS Oil and Gas— 
Availability of Draft Supplement to 
Final Environmental Statement for 
OCS Sale No. 42 and Intent to Hold 
Public Hearing 

In accordance with Section 102(2)(C) 
of the National Environmental Policy 
Act of 1909, the Department of the 
Interior has prepared a draft supplement 
to the final environmental statement 
(FES) for Outer Continental Shelf (OCS) 
lease sale No. 42. The FES, released on 
August 29.1977 (42 FR 43672), assessed 
the possible effects of leasing 178 tracts 
(410,122 hectares) for oil and gas 
development on Georges Bank. 

Subsequent to release of the FES, 
Secretary Andrus withdrew fifty tracts 
from leasing consideration. Of these, 
twenty-three were withdrawn in 
October and December 1977 for 
potential conflict with commercial 
fishing activities and general 
environmental risk to nearshore 
resources. An additional twenty-seven 
tracts were withdrawn in January 1978 
from an area involved in international 
boundary negotiations with the 
Canadian government. With these tract 
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deletions, the Sale No. 42 proposal now 
entails the offering of 128 tracts (294,912 
hectares) for oil and gas exploration, 
development and production on Georges 

flank. 

A further development that occurred 
since release of the Sale No. 42 FES 
involved enactment in September 1978 
of Amendments to the OCS Lands Act 
(Pub. L. 95-372; 92 Stat. 629). These 
Amendments extend and make more 
explicit the Secretary’s regulatory 
authority over OCS mineral activities. 
Beyond providing a broader mandate for 
environmental protection and 
coordination with affected coastal 
States, the Amendments establish two 
separate liability funds to offset future 
economic loss or damage due to OCS oil 
and gas activities. These funds are the 
Offshore Oil Pollution Compensation 
Fund, administered by the Secretary of 
Transportation, to provide 
compensation for oil spill damage, and 
the Fisherman’s Contingency Fund, 
administered by the Secretary of 
Commerce, to compensate fishermen for 
damage to fishing gear, vessels or 
economic loss from mineral 
development activities. 

Single copies of the draft supplement 
may be obtained from the Manager. 

New York Outer Continental Shelf 
Office, Bureau of Land Management, 26 
Federal Plaza. Suite 32-120, New York, 
New York 10007 (212-264-5580). or from 
the Office of Public Affairs, Bureau of 
Land Management (130), Washington. 
DC. 20240 (202-343-5717). 

A public hearing will be held to 4 

provide the Secretary with public views 
and suggestions regarding the draft 
supplement. The time and location of 
this hearing will be announced by 
separate Federal Register notice and 
press release. 

The Department will accept written 
comments on the draft supplement, and 
accessory written material as part of the 
hearing record until July 6.1979. Once 
all testimony and review comments 
have been received and evaluated, a 
final supplement will be prepared. 

Approved: May 17.1979. 

Arnold E. Petty. 

Acting Associate Director. Bureau of Land 
Management 

Larry £. Meierotto. 

Assistant Secretary of the interior. 

IfR Doc. 7^-15241 riled 5-21-7* *45 am) 

®UJNQ CODE 4310-84-M 


f U—425311 
Utah; Application 

Notice is hereby given that pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920, as amended (30 U.S.C. 185). 
Natural Gas Pipeline Compahy of 
America has applied for a natural gas 
pipeline right-of-way across the 
following lands: 

Salt Lake Meridian. Utah 

T 9 S.. R. 23 E.. 

Secs. 21. 28. 33. all. 

T. 10 S. R. 23 E., 

Secs. 4. 5. 6. 7. 8. 9.10.11.14.15.17. 1& all. 

The needed right-of-way is a gas 
gathering system located in Uintah 
County. Utah. 

The purpose of this notice is to inform 
the public that the Bureau will be 
proceeding with the preparation of 
environmental and other analyses 
necessary' for determining whether the 
application should be approved, and if 
so, under what terms and conditions. 

Interested persons should express 
their interest and views to the Vernal 
District Manager, Bureau of Land 
Management. P.O. Box F, Vernal, UT 
84078. 

Dell T. Waddoups. 

Chief. Branch of Lands and Minerals Oper¬ 
ations. 

tFR Doc. 79-15*12 Tiled 5-21-7* 8:45 am) 

BILLING CODE 4310-84-44 


l W-67939] 

Wyoming; Application 

May 15.1979. 

Notice is hereby given that pursuant 
to Sec. 28 of the Mineral Leasing Act of 
1920. as amended (30 U.S.C. 185), the 
Marathon Pipe Line Company of Casper, 
W’yoming filed an application for a 
right-of-way to construct six 4 inch 
pipline and related facilities for the 
pupose of transporting oil and other 
synthetic liquid fuels across the 
following described public lands: 

Sixth Principal Meridian. Wyoming 

T. 47 N., R. 91 W„ 

Sec. 19. NEVaSW* and SEW. 

Sec. 20. SWyaNW 1 /* and WVfeSWW; 

Sec. 30. SEyaNWW 
T. 47 N.. R. 92 W„ 

Sec. Z lot 1: 

Sec. 24. NEWNEVa. 

T. 48 N., R. 92 W.. 

Sec. 35. SEV4SEY4. 

The proposed pipeline will transport 
oil and other synthetic liquid fuels from 
Tenneco 7 South. Tenneco 8 South, 


Tenneco 2A Faure, Tenneco 1-20, 
Tenneco 2-20. and Tenneco 1-30 Smith 
Well Extensions to points of connection 
with existing pipelines, all located 
within T. 47 N.. Rs. 91 and 92 W., and T. 
48 N.. R. 92 W.. Washakie County. 
Wyoming. 

The purpose of this notice is to inform 
the public that the Bureau will be 
proceeding with consideration of 
whether the application should be 
approved, and if so, under what terms 
and conditions. 

Interested persons desiring to express 
their views should do so promptly. 
Persons submitting comments should 
include their name and address and 
send them to the District Manager, 
Bureau of Land Management. P.O. Box 
119,1700 Robertson Avenue, Worland, 
Wyoming 82401. 

Harold G. Stinchcomb. 

Chief. Branch of Lands and Minerals Oper¬ 
ations. 

IFR Doc 79-15*13 FiM 5-11-79. *45 am) 

BILLING CODE 4310-44-44 


Office of the Secretary 

Crude Oil Transportation Systems; 
Opportunity for Public Comments on 
Final Environmental Impact Statement 
and Federal Agency 
Recommendations and State and 
Local Government Comments 

agency: Department of the Interior. 
action: Notice of opportunity for public 
comments on the Department of the 
Interior’s scheduled final environmental 
impact statement Crude Oil 
Transportation Systems and Federal 
agency recommendations and State and 
local government comments under Title 
V of the Public Utility Regulatory 
Policies Act of 1978 (PURPA). 

summary: The Department of the 
Interior’s final environmental impact 
statement (EIS) Crude Oil 
Transportation Systems , which contains 
descriptions and assessments of the four 
applications submitted under Title V of 
the PURPA to construct and operate a 
west-to-east crude oil transportation 
system to supply Alaskan and other 
crude oil to northern tier and inland 
States, is scheduled for publication in 
August 1979, to be followed by 
publication of a separate report 
containing Federal agency 
recommendations and State and local 
government comments on the 
applications and the Federal 
recommendations. Public comments on 
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the EIS and the report will be accepted 
by the Department of the Interior 
between publication date of each 
document until the end of September 
1979. 

comments: By the end of September 
1979. 

address: For copies of the Final 
Environmental Impact Statement, Crude 
Oil Transportation Systems: Bureau of 
Land Management Northern Tier Project 
Office. Room 1250, Lloyd Building, 700 
N.E. Multnomah Ave., Portland, Oregon 
97232. For copies of the report 
containing Federal agency 
recommendations and State and local 
government comments required under 
Title V, PURPA: Bureau of Land 
Management, Office of Public Affairs 
(130), Main Interior Building, 18th and C 
Streets, NW., Washington, D.C. 20240. 
FOR FURTHER INFORMATION, CONTACT: 
Portland : Richard Miller, (503) 231-2001, 
at above address. Washington : Jim 
Robinson, (202) 343-5717, at above 
address. 

SUPPLEMENTAL INFORMATION: On April 
18,1977, the Northern Tier Pipeline 
Company filed an application under 
Section 28 of the Mineral Leasing Act of 
1920. as amended, (30 U.S.C. S 185) for a 
right-of-way across Federal lands for a 
crude oil transportation system from 
Port Angeles, Washington, to 
Clearbrook, Minnesota. Prior to the 
completion of the draft EIS for the 
Northern Tier application, the Public 
Utility Regulatory Policies Act of 1978 
(PURPA) was enacted, on November 9, 
1978. Title V of the Act (Crude Oil 
Transportation Systems) provides for 
submission of applications for west-to- 
east systems to supply crude oil to 
northern tier and inland States and 
specific procedures for the expeditious 
processing of all application and for a 
Presidential decision approving 
construction of any such system. 
Following the passage of PURPA, the 
Department of the Interior received 
applications under Title V from the 
Northern Tier Pipeline Company. 
Northwest Energy Company, Kitimat 
Pipeline, Ltd., and Trans Mountain 
Pipeline Company. 

The Department of the Interior is 
responsible for preparing the EIS on the 
four proposals and for gathering other 
information and for scheduling and 
coordinating reviews and 
recommendations on the proposals by 
other Federal agencies. Upon receipt of 
Federal recommendations, the 
Department must obtain comments on 
them from State and local officials and 
then obtain public comments on both 
the Federal recommendations and the 


State and local comments, and submit 
all of this information to the President. 

A draft EIS entitled. Crude Oil 
Transportation System: Port Angeles , 
Washington, to Clearbrook, Minnesota 
(as proposed by Northern Tier Pipeline 
Company), was issued on January 11, 
1979. The draft addressed principally the 
application of Northern Tier Pipeline 
Company. The routes of the other three 
Title V applicants were covered as 
alternatives. After issuance of the draft, 
the Northern Tier Pipeline Company 
announced, on March 23.1979. its 
decision to route its pipeline underneath 
Puget Sound rather than around the 
south end of the Sound. The latter route 
is the one mainly addressed in the draft 
while the trans sound route is addressed 
as an alternative. 

Numerous comments have been 
received by the Department, both in 
writing and at public meetings, 
suggesting either an extended comment 
period on this draft EIS or the 
publication of a new or supplemental 
draft with a comment period. These 
suggestions result from: (1) the three 
additional applications which were not 
addressed as applications in the draft; 
and. (2) the route change made by 
Northern Tier. 

The Department will treat all 
applications equally in the final EIS. The 
route change of the Northern tier 
Pipeline Company proposal will be 
analyzed to a more complete degree 
than was originally addressed in the 
draft. 

The Department of the Interior 
recognizes the concerns expressed in the 
comments received on the draft EIS and 
the importance of public involvement 
and input. Issuance of a final EIS 
normally completes the NEPA 102(2)(C) 
process. In this case, however, due to 
the unusual circumstances resulting 
from additional Title V applications and 
in order to meet the public concerns, the 
Department of the Interior will provide a 
formal opportunity for public comments 
on the final EIS. Comments received on 
the final statement will be considered 
by the Department prior to the 
submission of its recommendation to the 
President. 

Title V also requires that the 
Secretary of the Interior provide an 
opportunity for State and local officials 
and the public to submit written 
comments on Federal agency 
recommendations. Thus, following 
issuance of the final EIS. the public will 
have two additional opportunities to 
comment on any aspect of the west-to- 
east crude oil transportation system 
proposals. 


The final EIS on the four applications 
filed under Title V is scheduled for 
completion in August 1979. Public 
comments on that statement, and on the 
report of Federal agency 
recommendations and State and local 
government comments, will be received 
by the Department from the publication 
date of each document until the end of 
September 1979. 

Gary J. Wicks, 

Deputy Assistant Secretary for Land and 
Water Resources. 

May 17.1979. 

[FR Doc. 79-15902 Filed 5-21-79; *45 «mj 

BILLING CODE 4310-44-M 


Heritage Conservation and Recreation 
Service 

National Register of Historic Places; 
Notification of Pending Nominations 

Nominations for the following 
properties being considered for listing in 
the National Register were received by 
the Heritage Conservation and 
Recreation Service before May 11,1979. 
Pursuant to § 60.13(a) of 36 CFR Part 60. 
published in final form on January 9, 
1976. written comments concerning the 
significance of these properties under 
the National Register criteria for 
evaluation may be forwarded to the 
Keeper of the National Register, Office 
of Archeology and Historic Preservation, 
U.S. Department of the Interior, 
Washington, DC 20240. Written 
comments or a request for additional 
time to prepare commments should be 
submitted by May 28.1979. 

William J. Murtagh, 

Keeper of the National Register. 

ALASKA 

Anchorage Division 

Anchorage, Campis Center. Wesley Dr. 

Upper Yukon Division 

Chicken vicinity. Lost Chicken Mine. SF of 
Chicken on AK 5. 

ARIZONA 

Graham County 

Safford. Graham County Courthouse. 800 
Main St. 

Greenlee County 

Clifton, Clifton Casa Grande Building. 8 Park 
Ave. 

DELAWARE 

New Castle County 

Wilmington. Baynard Boulevard Historic 
District, Baynard Blvd. between 18th St. 
and Concord Ave. 
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ILLINOIS 

Adams County 

Quincy. Gardner. Robert W.. House. 613 
Broadway St. 

Cook County 

La Grange. La Grange Village Historic 
District, U.S. 12/20/45. 

Piatt County 

Bement vicinity. Voorhies Castle (Nels 
Larson House], S of Bement. 

INDIANA 

Harrison County 

Corydon vicinity. Corydon Battle Site. S of 
Corydon on IN 135. 

Monroe County 

Bloomington. Helton-Lindley House. 504 N. 
Rogers St. 

IOWA 

Butler County 

Greene, Cold water Church of the Brethren. N. 
High SL 

Clayton County 

Camavillo. l.O.O.F. Hall, Centre St. 

Floyd County 

Charles City vicinity. Cook Farm. S of 
Charles on U.S. 218. 

Jackson County 

St. Donatus. Gehlen House and Barn. U.S. 52. 
Madison County 

Winterset, Guiberson House. 302 S. 4th Ave. 
Pottawattamie County 

Council Bluffs. Wickham. O. P.. House. 616 S. 
7th St. 

Ringgold County 

Mount Ayr. Ringgold County Jail. 201 E. 
Monroe St. 

Washington County 

Riverside. St. Mary's Parish Church 
Buildings. St. Mary's and Washburn Sts. 

Winneshiek County 

Ossian. Ossian Opera House. Main St. 

MISSOURI 

Jackson County 

Kansas City. Hotel Phillips. 106 W. 12th St. 
NEBRASKA 

.Arthur County 

Arthur. Pilgrim Holiness Church, off NE 81. 
NEW MEXICO 
Bernalillo County 

Albuquerque, Lewis. Charles W.. Building, 
1405-1407 2nd St.. SW. 

McKinley County 

Callup. Cotton. C. N.. House. 406 W. Aztec 

Ave. 


NEW YORK 

Dutchess County 

Rhinebeck. Rhinebeck Village Historic 
District. U.S. 9 and NY 30& 

Hew York County- 

New York. Norwood. Andrew S.. House. 241 
W. 14th St. 

NORTH CAROLINA 

Franklin County 

Franklinton. Persan-McGhee Farm, U.S. 1 

OHIO 

Clinton County 

Wilmington. Doan House. 822 Fife Ave. 

Wilmington. Rombach Place. 149 E. Locust St. 

Columbiana County 

Lisbon vicinity. Columbiana County 
Infirmary. W of Lisbon on County Home 
Rd. 

Cuyahoga County 

Olmsted Falls. Lay. Samuel, House. 7022 
Columbia Rd. 

Erie County 

Vermilion. Vermilion -Harbour Town Multiple 
Resource Area, OH 2 and U.S. 6. 

Franklin County 

Grove City. Gantz Homestead. 2233 Gantz 
Rd. 

Hamilton County 

Cincinnati. Baker. John SL. House. 1887 
Madison Rd. 

Licking County 

Johnstown vicinity. Lynnwood Farm. S of 
Johnstown at 4986 Caswell Rd. 

Newark. Upham-Wright House. 342 Granville 
St. 

Lorain County 

Elyria. Elyria Multiple Resource Area. 

Lucas County 

Toledo. Secor. Joseph K.. House. 311 Bush St. 

Mahoning County 

Boardman. St. fames Episcopal Church. 375 
Boardman-Poiand Rd. 

Noble County 

Lashley. Williams. Abner. Log House, NE of 
Lashley. 

Putnam County 

Leipsic. Leipsic City Hall. Belmore St. 

Richland County 

Mansfield. Mansfield Blockhouse. South 
Park. 

Ross County 

Chiliicothe, Tangle wood 177 Belleview Ave. 

Seneca County 

Fostoria. Cory. Ambrose. House. 957 N. Union 
St. 


Summit County 

Bath and vicinity. Bath Township Multiple 
Resource Area. 

OKLAHOMA 

Comanche County 

Cache vicinity. Arrastra Site. Wichita 
Mountains Wildlife Refuge. 

Cache vicinity. Boulder Cabin. NW of Cache 
in Wichita Mountains Wildlife Refuge. 

Cache vicinity. Buffalo Lodge. Wichita 
Mountains Wildlife Refuge. 

Cache vicinity. Ferguson House. Wichita 
Mountains Wildlife Refuge. 

Cache vicinity. Ingram House , Wichita 
Mountains Wildlife Refuge. 

TENNESSEE 

Carter County 

Siam vicinity. Carriger-Cowan House. E of 

Siam. 

Hamilton County 

Chattanooga. Chattanooga Car Barns, 301 
Market SL 

Maury County 

Columbia. SL Peter's Episcopal Church. 311 
W. 7th SL 

Shelby County 

Memphis. Greenwood. 1560 Central Ave. 

WASHINGTON 

Adams County 

Lind vicinity. Set vers Brothers Ranchhouse 
and Bam. SE of Lind on Providence Rd. 

Clallam County 

Port Angeles vicinity. Rosemary Inn. SW of 
Port Angeles on Barnes Point. 

Grays Harbor County 

Hoquiam. Poison. F. Arnold. House and 
Poison. Alex. Grounds. 1611 Riverside Ave. 

Jefferson County 

Hadlock. Had/ock Bay Multiple Resource 
Area. 

King County 

Seattle. Ballard Carnegie LJbrary. 2026 NW. 
Market SL 

Seattle. Olympic Hotel. 1200-1220 4th Ave. 

Seattle. Raymond-Ogden Mansion. 702 35th 
Ave. 

Thurston County 

Olympia. Washington State Capitol Historic 
District. State Capitol and environs. 

Olympia. Woman a Club. 1002 S. Washington 
St 

Spokane County 

Spokane, Frequency Changing Station. E. 
1420 Celesta Ave. 
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WISCONSIN 

Brown County 

Green Bay vicinity. Fort Howard Buildings, 
Heritage Hill State Park (moved). 

|FR Doc. 79-15472 Fifed 5-17-79: 8.45 am) 

BILUNG CODE 4310-03-M 


INTERNATIONAL TRADE 
COMMISSION 

(AA1921-197J 

Carbon Steel Plate From Taiwan 
Determination 

On the basis of the information 
obtained in the investigation, the 
Commission determines (Vice Chairman 
Alberger and Commissioner Stem 
dissenting, Chairman Parker not 
participating) that an industry in the 
United States is being or is likely to be 
injured by reason of the importation of 
carbon steel plate from Taiwan, which 
the Department of the Treasury has 
determined is being, or is likely to be. 
sold at less than fair value within the 
meaning of the Antidumping Act, 1921, 
as amended (19 U.S.C. 160(a)). 1 

Background 

On February 12,1979, the United 
States International Trade Commission 
received advice from the Department of 
the Treasury that carbon steel plate 
from Taiwan is being, or is likely to be, 
sold in the United States at less than fair 
value within the meaning of the 
Antidumping Act. Accordingly, on 
February 20,1979, the Commission 
instituted investigation No. AA1921-197 
under section 201(a) of said act to 
determine whether an industry in the 
United States is being or is likely to be 
injured, or is prevented from being 
established, by reason of the 
importation of such merchandise into 
the United States. 

Notice of the institution of the 
investigation and of the public hearing 
held in connection therewith was 
published in the Federal Register of 
March 2.1979 (44 FR 11854). The public 
hearing was held in Washington, D.C., 
on April 3,1979, and all persons who 
requested the opportunity were 


1 The Commissioners voting were evenly divided 

in their votes, with Commissioners George M. 

Moore and Catherine Bedell voting in the 
affirmative and Vice Chairman Bill Alberger and 
Commissioner Paula Stem voting in the negative. 
Sec. 201(a) of the Antidumping Act provides that the 
Commission shall be deemed to have made an 
affirmative determination if the Commissioners 
voting are evenly divided as to whether its 
determination should be in the affirmative or in the 
negative. Therefore, the Commission, being evenly 
divided, is considered to have made an affirmative 
determination. 


permitted to appear in person or by 
counsel. 

In arriving at its determination, the 
Commission gave due consideration to 
all written submissions from interested 
persons and information adduced at the 
hearing as well as information provided 
by the Department of the Treasury and 
data obtained by the Commission’s staff 
from questionnaires, personal 
interviews, and other sources. 

Statement of Reasons for the 
Affirmative Determination of 
Commissioners George M. Moore and 
Catherine Bedell 

On February 12,1979, the U.S. 
International Trade Commission 
received advice from the Department of 
the Treasury that carbon steel plate 
from Taiwan produced by China Steel 
Corp. is being, or is likely to be. sold in 
the United States at less than fair value 
(LTFV). Accordingly, on February 20, 
1979, the Commission instituted 
investigation No. AA19210197 under 
section 201(a) of the Antidumping Act, 
1921, as amended (19 U.S.C. 160(a)), to 
determine whether an industry in the 
United States is being or is likely to be 
injured, or is prevented from being 
established, 2 by reason of the 
importation of such merchandise into 
the United States. 

Determination 

On the basis of information obtained 
in this investigation, we have 
determined that an industry in the 
United States is being or is likely to be 
injured by reason of the importation of 
carbon steel plate from Taiwan, which 
the Treasury has determined in being, or 
is likely to be, sold at LTFV. 

The Imported Article and the Domestic 
Industry 

Carbon steel plate is a finished steel 
mill product which is used principally in 
the manufacture of boilers, storage 
tanks, railway cars, ships, and 
nonelectric machinery. It also is used 
extensively in various construction 
projects including pipelines, bridges, 
and nonresidential buildings. 

There are currently few differences 
between imported and U.S.-produced 
plate, although of some plate produced 
by China Steel during the startup phase 
of its operations was reported to have 
been of lower quality than that 
produced after mid-1978. 

In this determination we have found 
that the U.S. industry that is being or is 


*No party alleged that imports of such 
merchandise prevented an industry from being 
established, and we are unaware of any information 
relating to this issue. Therefore, this issue will not 
be discussed further in this statement. 


likely to be injured consists of the 
facilities of domestic carbon steel plate 
producers located in the west coast 
States of California. Washington, and 
Oregon, and that these three States 
constitute a regional market. 3 This 
regional market is well defined since 
nearly all carbon steel plate that is 
imported into or produced in these 
states is used there, and very little is 
shipped into the region by producers 
located in other States because high 
overland freight rates make long¬ 
distance shipping of plate costly. In 
addition. 53 percent of all imports of 
carbon steel plate from Taiwan in 1978 
entered the United States through ports 
on the west coast. There are two 
principal U.S. producers in the region: 
Kaiser Steel Corp. in California and 
Gilmore Steel Corp. in Oregon. 
Bethlehem Steel Corp. also has a small 
plate mill in Washington. 

LTFV Soles 

Treasury’s investigation on U.S. 
imports of carbon steel plate from 
Taiwan coverd the 2-month period 
extending from August 1 , 1978, through 
September 30,1978. The investigation 
involved only one Taiwanese concern— 
China Steel—which accounted for 100 
percent of the carbon steel plate 
imported from Taiwan. On February 14, 
1979, Treasury announced that it had 


Hn amending certain provisons of the 
Antidumping Act in 1974. Congress reviewed, 
among other things, the concept of regional markets 
While Congress did not change the law with respect 
to this concept, the Committee on Finance of the 
Senate, in its report on the bill which became the 
Trade Act of 1974 and which amended other 
provisons of the Antidumping Act, summarized 
prior Commission practice in this regard and 
expressed agreement with it as follows: 

A hybrid question relating to injury and industry 
arises when domestic producers of an article are 
lcoated regionally and sene regional markets 
predominately or exclusively and the less-than-fair 
value imports are concentrated in a regional market 
with resultant injury to the regional domestic 
producers. A number of cases have involved this 
consideration, and where the evidence showed 
injury to the regional producers, the Commission 
has held the injury to a part of the domestic 
industry to be injury to the whole domestic industry. 
The Committee agrees with the geographic 
segmentation principle in antidumping cases. ( Trade 
Reform Act of 1974: Report of the Committee on 
Finance . . . . S. Rept. No. 93-1298193d Cong., 2d 
sees.). 1974. pp. 180-181.) 

The report further stated (p. 181) that the concept 
is not one which readily lends itself to hard and fast 
rules. However, the Committee believes that each 
case may be unique and does not wish to impose 
inflexible rules as to whether injury to regional 
producers always constitutes injury to an industry 

The question of regional markets in this case and 
the law with respect thereto are discussed at 
considerable length in a memorandum from the 
Commission’s General Counsel to Commissioner 
Moore entitled "Question of regional marketing 
areas in investigation No. AA1921-197. Carbon 
Steel Plate From Taiwan." dated May 7.1979, GC- 
C-204. A copy of the memorandum is set forth as 
app. G to this report. 
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found LTFV margins on all sales 
examined and that the weighted average 
LTFV margin wa* 14 percent. 

Injury to West Coast Producers by 
Reason of LTFV Sales 

Imports and market share. —Imports 
of carbon steel plate from China Steel 
first entered the v*est coast market in 
December 1977 following the first 
shipment of about i 000 tons, imports 
continued during *-ach month of 1978, 
totaling 47,667 tuns for the year. As a 
share of apparent consumption in this 
region, imports from Taiwan inceased 
reapidly from lest* than 0.1 percent in 
1977 to about 6 6 percent in 1978. The 
adverse impact that this degree of 
market penetration had on U.S. 
producers of carbon steel plate is 
reflected in price suppression and lost 
sales experienced by those firms. 

Prices and price suppression .— 
Carbon steel plate from Taiwan 
generally entered the west coast market 
at prices below U S. producers’ prices, 
but the margin of underselling (which 
was as much as 20 percent) was never 
as large as the average LTFV margin of 
34 percent. Had imports from Taiwan 
not been sold at LTFV. it is unlikely that 
there would have been underselling and 
thus domestic sales by China Steel 
would have been substantially less. It is 
doubtful that carbon steel plate from 
China Steel’s new mill in Taiwan would 
have been competitive in the U.S. 
market if it had been sold at fair value 
in the western region. When questioned 
at the Commission's public hearing on 
whether China Steel intended to price 
its steel plate at or above fair value in 
the future, the company’s vice president 
(Mr. King) and counsel (Mr. Solter and 
Mr. Simon) were evasive or 
noncommittal (see hearing transcript, 
pp. 235-37). China Steel’s failure to give 
assurances that future prices will be at 
fair value indicates that without an 
affirmative determination by the 
Commission, such prices are likely to 
continue at less than fair value. 

In testimony before the Commission. 
U.S. producers stated that competition 
with low-priced imports from Taiwan 
suppressed their prices. Information 
obtained in the investigation shows that 
west coast producers are offering 
“discounts” and “specials” in an 
attempt to compete with LTFV imports. 
Such practices accentuated the 
suppression of domestic prices and 
lowered the profitability of the west 
coast firms attempting to remain 
competitive. 

Lost sales .—Most of the 20 firms that 
were alleged to have purchased carbon 
steel plate from Taiwan instead of U.S.- 


produced plate (12 of which are located 
in the west coast region) indicated that 
price was a major factor in their 
decisions to buy plate from Taiwan. At 
least one such purchase was made 
specifically in lieu of an order placed 
with a west coast producer. 

China SteePs export potential. —China 
Steel’s plate mill in Taiwan presently 
has an annual capacity of at least 
440.000 short tons; however, a new light 
plate mill that will add another 55,000 
short tons to its annual capacity is 
planned. This means that capacity 
exceeds current demand in Taiwan by 
more than 50 percent. The United States 
has been Taiwan’s principal export 
market since China Steel began 
exporting carbon steel plate. Therefore 
the adverse impact on west coast 
producers in the future is likely to be 
substantial if the LTFV imports are 
permitted to continue. 

Conclusion 

On the basis of the foregoing 
considerations, we have determined that 
an industry in the United States is being 
or is likely to be injured by reason of the 
importation of carbon steel plate from 
Taiwan, which the Secretary of the 
Treasury has determined is being, or is 
likely to be. sold at less than fair value 
within the meaning of the Antidumping 
Act, 1921, as amended. 

Statement of Reasons of Vice Chairman 
Bill Alberger 

On the basis of information obtained 
in this investigation, I determine that an 
industry in the United States is not 
being and is not likely to be injured and 
is not prevented from being established 4 
by reason of the importation of carbon 
steel plate from Taiwan, which the 
Department of the Treasury (Treasury) 
has determined is being, or is likely to 
be. sold at less than fair value (LTFV). 

The imported article and the domestic 
industry 

Carbon steel plate, the subject of this 
investigation, is a finished steel mill 
porduct which is used in the 
manufacture of boilers, storage tanks, 
railway cars, ships, nonelectric 
machinery and nonresidential 
construction. A like class of 
merchandise is produced in the United 
Staes. principally by 12 U.S. firms. I 
consider the relevant industry to consist 
of those facilities in the United States 
devoted to the production of carbon 
steel plate. 

I join with Commissioner Stem in 
Finding that the segmentation of this 


‘Prevention of the establishment of an industry is 
not an issue in this investigation and wilJ not be 
discussed further. 


industry into geographic regions for the 
purpose of assessing injury would be 
inappropriate in this case. We have 
explained in our additional views why 
the various regional arguments put forth 
are unacceptable. 

LTFV sales 

The Treasury investigation covered 
sales made between August 1,1978 and 
September 30,1978. The investigation 
covered only one Taiwanese 
manufacturer—China Steel 
Corporation—which accounted for 100 
percent of all sales of carbon steel plate 
from Taiwan to the United States. 
Treasury announced that the weighted 
average LTFV margin for the sales of 
carbon speel plate by China Steel Corp. 
amounted to 34 percent. 

The question of cumulation with other 
LTFV sales 

Counsel for Armco Steel Corp. and 
Bethlehem Steel Corp. asserts that LTFV 
sales of carbon steel plate from Poland 
should be cumulated with the LTFV 
imports for Taiwan and that we should 
consider these imports from Poland in 
our determination. We have only 
recently received notice from Treasury 
that imports of carbon steel plate from 
Poland are being sold at LTFV prices, 
however, and we are advised that there 
is some question as to the specific 
products involved. Moreover, the 
Commission has not yet conducted its 
hearing on the question of injury by 
reason of LTFV sales from Poland. In 
view of these facts, it is inappropriate to 
consider cumulation at this time. 

No injury by reason of LTFV imports 

Imports and market share. —Imports 
from Taiwan occurred essentially over a 
one-year period (1978) during which 
slightly less than 91 thousand short tons 
of carbon steel plate were imported into 
the United States for Taiwan. This 
represents only about 1 percent of 
apparent consumption and 4 percent of 
total U.S. imports. In fact, four countires 
had substantially larger import 
tonnages, including: Belgium (386,000). 
Spain (244,000), Canada (243.000). and 
West Germany (183,000). 

Given the fact that Taiwan accounts 
for such a small percentage of total 
consumption or total imports, it is 
difficult to see how it could cause injury 
in a market which consumed 8.6 million 
short tons in 1978. Intact, total imports 
increased by 571.000 short tons last 
year, and the volume from Taiwan 
accounted for only 16 percent of that 
amount. 

Capacity utilization. —It appears that 
capacity utilization dropped off 
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substantially after the boom year of 
1974. The low was reached in 1975. and 
since that time the picture has steadily 
improved. Utilization rose from 48 
percent in 1976 to 52 percent in 1977 and 
to 56 percent in 1978. Furthermore, new 
capacity was brought on stream by 
Bethlehem Steel Corp. in 1973, and 
additional capacity will soon be added 
by Lukens Steel Company, which is 
reopening a previously closed mill. 

Thus, both total capacity and utilization 
of that capacity are increasing. 

U.S. producers ’ shipments .— 
Shipments reached a high of 9 million 
short tons in 1974, then declined with 
the overall U.S. economy in 1975 and 
1976 to a low of 5.6 million short tons. 
Thereafter, shipments rose annually to 
6.6 million short tons in 1978. a recovery 
of 17.5 percent in only 2 years. In 1978, 
the year when the vast majority of 
imports from Taiwan occurred, U.S. 
producers’ shipments rose by 12 percent. 
The fact that domestic shipments for 
1978 still do not equal the figures for the 
boom year of 1974 is immaterial. The 
important thing is that recent figures 
demonstrate a steady improvement in 
the industry, even during the period of 
LTFV sales. 

Consumption. —Figures developed for 
apparent U.S. consumption of carbon 
steel plate show continued improvement 
since the 1976 low of 6.8 million short 
tons. In fact, consumption of 8.6 million 
short tons in 1978 was very close to the 
1973 level and not far below the record 
10.0 million short tons consumed in 1974. 
Of course, it is true that imports nearly 
doubled during that period. 

Nevertheless, this improvement in 
consumption is one indication that 
domestic producers will continue to 
increase their sales. 

Employment .—Employment of 
production and related workers 
producing carbon steel plate declined by 
30 percent from 1974 to 1976. This 
decline resulted largely from plant 
closings, especially the closure of Alan 
Wood Steel Corporation’s plate mill. 
However, many of these jobs will soon 
be refilled when that mill reopens later 
this year. Since 1976, employment in the 
carbon steel plate mills has leveled off 
at 14,600. This reflects the installation of 
more efficient equipment and increased 
output per worker. 

Profit and loss experience. —The 
period from 1975 to 1977 was one of very 
low profitability for the domestic 
industry. Of course, this was prior to the 
entry of Taiwan into the U.S. market. In 
1978. the year when the LTFV sales 
occurred, the industry operated 
profitably for the first time in 4 years. 
The improved profitability resulted from 


higher prices and increased shipments 
which occurred despite the dumping. 
While this overall profitability is still 
not high, most firms report that the 
picture is steadily improving. A few 
firms continue to operate at a loss, and 
do not appear to be reducing those 
losses. However, I cannot attribute their 
losses to the LTFV imports from 
Taiwan. There is little indication that 
the low volume of such imports 
significantly undercut these few 
producers during the period of LTFV 
sales. In fact, our information indicates 
that in at least one instance prices were 
comparable. 

Prices. —Prices charged by U.S. 
producers for carbon steel plate 
increased considerably since 1974, a fact 
substantiated not only by confidential 
data supplied to the Commission in 
questionnaires, but also by the producer 
price index compiled and published by 
the Bureau of Labor Statistics. Domestic 
prices have historically tended to stay 
above the price of the imported product, 
and in 1978. the institution of the Trigger 
Price Mechanism acted to firm up prices 
in the market place at or slightly above 
the announded trigger price. In West 
Coast markets, the amount of 
underselling by imports from Taiwan 
generally declined during 1978 to the 
point that, in the fourth quarter, 
importers' prices were very nearly equal 
to U.S. producers’ prices. 

Lost sales. —Some producers provided 
lists of companies which they knew had 
purchased carbon steel plate from 
Taiwan. The staff had difficulty 
confirming that firms would have 
purchased these goods from domestic 
suppliers absent LTFV sales. Given the 
causation requirement of the 
antidumpting Act I cannot characterize 
these as vertified lost sales attributable 
to LTFV competition. 

No likelihood of injury 

The positive trends in shipments, 
consumption and profits, and the 
announced intention of China Steel 
Corp. to decrease its shipments of 
carbon steel plate to the United States 
after 1980, strongly argue against a 
finding of likelihood of injury. Also, the 
staff indicates that most plate from 
Taiwan is one-half to two inches in 
thickness, and does not compete directly 
with the substantial amount of over two- 
inch plate produced in the United States. 

Summary 

From the above considerations, I am 
of the opinion that the domestic industry 
is not being injured and is not likely to 
be injured by reason of LTFV sales from 
Taiwan. Clearly the industry is 


recovering from the injury which I found 
to exist in a prior Commission 
determination. 5 1978 was a year of 
marked improvement, and all 
indications are that conditions will 
continue to improve. While profits and 
capabity utilization remain somwehat 
lower than for other sectors of the 
economy. I cannot attribute this to the 
LTFV sales from Tiawan. Moreover, the 
overall profit picture is up, and only a 
few firms have been unable to make it 
into the black. With respect to these 
firms, competition from Taiwan could 
not have been a causative factor. In any 
event, figures for capacity utilization, 
shipments, employment, and 
consumption all point toward a negative 
determination. 

Statement of Reasons of Commissioner 
Stem 

Having considered all the information 
obtained in this investigation, I have 
determined pursuant to Section 201 of 
the Antidumping Act of 1921, as 
amended, that an industry in the United 
States is not being or likely to be injured 
by reason of the importation into the 
United States of carbon steel plate from 
Taiwan. My determination is based 
primarily on my finding that the relevant 
industry in this investigation is national, 
as opposed to regional, in scope. Having 
reached this conclusion, I evaluated the 
germane economic factors in terms of 
the national industry and found that the 
industry is healthy. 

The Domestic Industry 

The subject of this investigation is 
carbon steel plate, a finished steel-mill 
product which is used principally in the 
manufacture of boilers, storage tanks, 
railway cars, ships, nuclear reactors and 
nonelectric machinery. Carbon steel 
plate is also used extensively in the 
construction of pipelines, bridges and 
nonresidential buildings. 

Carbon steel plate is manufactured by 
twelve domestic producers. These 
producers are located in various areas 
of the United States. As fully explained 
in my additional views with 
Commissioner Alberger, which appear 
at pages 19 to 25,1 believe that in this 
investigation the carbon steel plate 
industry is national rather than regional 
in scope. 

Imports 

Imports of carbon steel plate from 
Taiwan occurred essentially only in 


•Carbon Steel Plate from Japan. Investigation 
No. AA1921-179, USITC Publication No. 882. April 
1978. 
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1978.® During this period approximately 
91 thousand short tons of carbon steel 
plate were imported into the United 
States from Taiwan. These imports 
accounted for only 1.1 percent of 
apparent domestic consumption. 

Price comparisons made by the 
Treasury Department during the period 
from August 1,1978, through September 
30, 1978, revealed that 100 percent of the 
carbon steel plate exported to the 
United States from Taiwan was sold at 
a le 98 than fair value margin averaging 
34 percent. 

Injury 

Section 201 of the Antidumping Act 
does not set forth standards for 
determining whether an industry is 
being or is likely to be injured by reason 
of less than fair value imports. As a 
result, the Commission can and does 
exercise considerable discretion in 
making its determination based upon the 
particular facts in each case. 1 believe 
that Section 201 of the Act requires the 
Commission to Find that two conditions 
have been satisifed before an 
affirmative determination can be made. 
First, the Commission must determine 
that an industry is being or is likely to 
be injured. This determination is based 
upon an analysis of certain economic 
indicators—consumption, production, 
capacity changes and utilization, 
shipments, inventory levels, 
employment and profits. Second, the 
Commission must determine that the 
injury is “by reason of* the less than fair 
value imports. This determination is 
based upon an analysis of market share, 
price depression or suppression and lost 
sales. As for likelihood of injury, foreign 
capacity to produce for export is also 
considered. Of course, these indicators 
are merely illustrative, since a definitive 
set of factors for all cases is not 
possible. If the Commission finds that 
either condition has not been met. its 
determination must be negative, and it 
need not consider factors relevant to 
determining the other condition. 

Over the last two years, the national 
carbon steel plate industry has 
continued to expand at a steady rate. In 
view of such growth, particularly in 
1978, the year in which the LTFV 
imports from Taiwan occurred, I believe 
the national industry is not being 
injured 

Shipments of carbon steel plate by 
domestic producers have increased 
steadily since the low level reached in 
1976. In 1978, shipments increased to 
almost 6.6 million short tons from a low 


4 One thousand short tons of carbon stee! plate 
produced in Taiwan were imported into the United 
States in Iate-1977. 


of 5.6 million short tons in 1976. Total 
shipments for 1978 exceeded the 1976 
levels by 17.5 percent. Moreover, in 
1978, the year in which the LTFV 
imports from Taiwan occurred, 
shipments by the domestic producers 
increased by 12 percent from the 
previous year. 

Capacity utilization has also 
increased steadily since 1976. The 
significance of these constant increases 
is enhanced by the fact that capacity 
utilization increases occurred even as 
new capacity was brought on stream by 
Bethlehem Steel Corporation in 1978. 
Equally significant is the fact that 
additional capacity will soon be added 
when the Alan Wood plate rolling mill is 
returned to production by its new 
owner, Luken Steel Company. The 
national industry's capacity utilization 
rose from a low of 48 percent in 1976 to 
52 percent in 1977 and to 56 percent in 
1978. These capacity utilization levels 
appear to be low, but the Commission 
Reporlrindicates that the figures are 
believed to be understated, due 
primarily to decisions concerning 
product mix. On the other hand, the 
upward trend in capacity utilization is, 
as pointed out in the Report, valid. 

In 1978, the ratio of inventories to 
shipments was 3.3 percent, a decrease of 
.9 percent from the industry’s high level 
of 4.2 percent in 1977. In 1976, the ratio 
of inventories to shipments was 3.5 
percent. 

Current levels of employment and 
worker-hours also clearly demonstrate 
the health of the domestic Industry. 
Employment of production and related 
workers producing carbon steel plate 
declined from 19,800 to 13,800 between 
1974 and 1976. However, employment 
increased to 14.600 in 1977 and held 
steady at that level in 1978. In 
evaluating the industry’s employment 
data, it is important to take into 
consideration two factors. First, a large 
number of jobs were lost as a result of 
the closing of the Alan Wood Steel 
Corporation’s plate mill in 1976. A 
significant number of these job9 will be 
refilled when that mill reopens later this 
year. Second, worker-hours have 
increased steadily since 1976. In view of 
the increase in employment since 1976, 
and the anticipated rehiring of workers 
for the Alan Wood facility, I believe it is 
only possible to characterize the 
industry’s employment picture as 
healthy. 

The national industry experienced 
considerable financial difficulty in their 
carbon steel plate operations from 1975 
to 1977. However, in 1978, the industry 
operated profitably for the first time in 
four years. The improved profitability 


resulted from higher prices and 
increased shipments that occurred 
despite the LTFV imports from Taiwan. 

Most important, apparent domestic 
consumption is strong. After a decline to 
a low of approximately 6.8 million short 
tons in 1976. consumption increased for 
the past two years. In 1978, consumption 
amounted to 8.6 million short tons, 
which was very close to consumption in 

1973, the industry’s second best year in 
history, and only 1.3 million short tons 
below the industrv’s historic high in 

1974. 

Likelihood of Injury 

There is no likelihood of injury to the 
national industry for several reasons. 
First, the plate-making facilities of the 
China Steel Corporation brought on line 
late in 1977 were fully operational in 
1978. Second, the Commission received 
information that China Steel does not 
intend to increase either its capacity or 
production of carbon steel plate in the 
foreseeable future. Finally, demand for 
carbon steel plate in Taiwan appears to 
be increasing, which will divert a 
growing share of China Steel's 
production from exports to home market 
consumption. In view of these factors, 
the likelihood of injuryis not “real and 
imminent.” 

Additional Views of Commissioners Bill 
Alberger and Paula Stern with Respect 
to Regional Injury 

In a prior investigation involving 
carbon steel plate, the Commission 
found that the domestic industry was 
comprised of 11 geographically 
dispersed firms. 7 In this case, however, 
counsel for several domestic producers 
have urged the Commission to base its 
decision on regional as opposed to 
national considerations. In addressing 
their contentions, we will attempt to set 
forth what we consider to be the 
relevant factors for defining regional 
industries in proceedings under the 
Antidumping Act. 

The Commission has considerable 
discretion to analyze the commercial 
context of a particular case and apply a 
“geographic segmentation principle”. 8 
However, there is no definitive 
explanation of the appropriate 
considerations which are to guide the 
Commission’s judgment in such cases. 
The task of developing basic guidelines 
has always been left to the Commission. 

It is incumbent upon the Commissipn 
to adopt logical rules of interpretation in 
exercising this discretion. While the 

7 Carbon Steel Plate from Japan. Inv. AA1921-179. 
USITC Pub. 882 (April 1978). 

•U.S. Senate. Report of the Committee on Finance 
on the Trade Act of 1974 ISen. Finance Rept.). S. 
Rept. No. 93-1298 (93rd Cong.. 2nd Sess.) pp. 180-81. 
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facts of each case may be unique, and 
while Congress did not want to impose 
inflexible rules. 9 we believe a consistent 
line of logic should underlie our 
decisions on "geographic segmentation". 
This logic should be expressed initially 
by an explanation of relevant factors 
drawn from Commission precedent, 
legislative commentary, and our 
understanding of the purposes 
underlying the Antidumping Act itself. 
Once these factors are articulated, 
participants in Antidumping 
investigations will be able to focus 
attention on how the factors apply to the 
case in question. 

It is our view that three major factors 
enter into any decision to subdivide the 
industry regionally. They are: (1) 
Whether the region under consideration 
is separate and identifiable, (2) whether 
LTFV imports are concentrated in that 
region, and (3) whether that region 
constitutes a significant part of the 
domestic industry. In the following 
sections we will discuss the meaning 
and purposes of these factors, and will 
then consider their application to the 
present case. 

A. Relevant factors. (1) Whether the 
region under consideration is separate 
and identifiable. The regional segment 
of the industry must be sufficiently 
isolated from the rest of the industry to 
justify a deviation from the Antidumping 
Act’s normal requirement of national 
injury. Commission decisions have 
discussed this problem. 10 The Senate 
Finance Committee has noted that it is 
relevant to consider whether "* * * 
domestic producers * * * are located 
regionally and serve regional markets 
predominately or exclusively * * * " 11 
This suggests that it would be 
inappropriate to apply geographic 
segmentation principles if producers 
ship substantial portions of their 
production outside the region, since such 
a practice indicates an ability to market 
goods on a multiregional or national 
basis. In other words, the region itself 
would not be separate and identifiable 
from other regions. 

Several Commission opinions have 
expanded this concept. In Hot-Rolled 
Carbon Steel Wires from Belgium, 12 the 
Commission considered the extent to 
which domestic producers penetrated 
one another’s natural markets. 


•Id at p. 181. 

*° Hot-Rolled Carbon Steel Wire Rods From 
Belgium. TC Publication 93. (1983): Hot-Rolled 
Carbon Steel Wire Rods From Luxembourg. TC 
Publication 94. (1963): Hot-Rolled Carbon Steel Wire 
Rods From West Germany. TC Publication 95. 

(1963): and Hot-Rolled Carbon Steel Wire Rods from 
France, TC Publication 99. (1963). 

’•Sen. Finance Rept at pp. 180-81. 

'Mnv. AA1921-27. TC Pub. 93 (June 1963). 


Commissioners have also asked 
whether, because of the lack of 
shipments into and out of a region, that 
region constituted an "isolated" 
industry. 13 

We believe the degree of isolation is 
an important factor to assess in deciding 
whether to apply a regional industry 
definition. It is very difficult to rely on 
regional data if it does not reflect 
conditions within a discrete and self- 
contained portion of the industry. 
Moreover, if a region is fully integrated 
with the national industry or other 
regions, we would have to examine 
conditions outside the region to 
determine the true impact of LTFV sales. 

In order to determine whether a 
region is separate and identifiable, it is 
useful to weigh certain considerations. 
As pointed out in the Senate Report, it 
must be shown that the producers in 
question are located in and serve the 
region predominatly or exclusively. In 
addition, the region must not be served 
to any substantial degree by domestic 
producers outside the region. 14 Finally, 
it may be relevant to ask what factors 
led to geographic segmentation. For 
example, we would want to know if 
constraints on transhipment exist by 
virtue of transportation costs or product 
characteristics, or if regional 
distribution is based solely on historical 
marketing practices. 

(2) The extent to which LTFV sales 
are concentrated in a particular region. 
On numerous occasions the Commission 
has emphasized the importance of 
concentration to a determination of 
injury based on regional 
considerations. 15 It has also been 
discussed in legislative reports. 16 

Concentration is important because 
without it the region in question does 
not experience any disproportionate 
impact from LTFV sales. The concept of 
concentration implies that those 
engaged id unfair practices are focusing 
their marketing efforts on a particular 
region. In order to demonstrate the 
degree of concentration, producers 
should indicate the trends in a particular 
region which reveal a focusing of 
marketing efforts. For example, if the 
percentage of LTFV sales in a particular 
region was initially high, but had 


13 See for example. Steel Reinforcing Bars from 
Canada. Inv. AA1921-33. TC Pub. 122 (March 1964). 
Views of Commissioners Dorfman and Talbot, at p. 
12 . 

'•This consideration was discussed by the 
Commission majority in Carbon Steel Bars and 
Shapes from Canada. Inv. AA1921-39. TC Pub. 135 
(September 1974) at p. 4. 

'• See. e.g Cast Iron Soil Pipe from Poland. Inv. 
AA1921-50. TC Pub. 214 (September 1967): 

Elemental Sulfur from Canada. Inv. AA1921-127, TC 
Pub. 617 (October 1973). 

'♦Sen. Finance Rept. at p. 181. 


steadily decreased, it would indicate a 
lessening of "concentration". 

In this case, we have been presented 
with the contention that LTFV sales can 
be concentrated in more than one 
regional market. Clearly, past decisions 
have been based on a finding of 
concentration in more than one region. 17 
However, to our knowledge, the 
Commission has never found 
concentration in more than two areas 
simultaneously. This is because the very 
term "concentration" implies that high 
percentages of overall imports exist in 
one area. It is axiomatic that at some 
point imports become so dispersed into 
many areas that no single region has a 
sufficiently high percentage of the total 
to constitute concentration. Because 
cases before the Commission are likely 
to involve different factual 
circumstances, a precise mathematical 
formula will not always be reliable in 
determining the minumum percentage 
which constitutes sufficient 
concentrations. Thus, we would 
examine the percentage of LTFV sales in 
a region, the duration of such imports at 
that percentage, and the trends in 
percentages over a representative 
period. By weighing these elements, we 
will be able to reach balanced 
determinations on the question on 
concentration. 

(3) Whether the region under 
consideration is significant enough to 
constitute an industry under the 
Antidumping Act. The Senate Finance 
Committee touched on this concept 
when it noted that the Commission must 
decide on a case-by-case basis “ • * • 
whether injury to regional producers 
* * * constitutes injury to an 
industry." 18 While the Commission has 
not explicitly discussed this factor in 
prior decisions, it is obvious that a 
national injury determination should not 
be based on injury to a region which is 
artificially small. The region itself must 
be reasonably defined, and should not 
be so small in scope as to cause 
inequitable results. For example, if one 
producer which constitutes an 
immeasurable small fraction of the 
national industry is the only portion 
impacted by LTFV sales, it may be 
inequitable to draw the region so small 
that it leads to an injury determination. 

B. Application of regional factors to 
the facts of the case. Due to 
transportation costs, steel plate is 
traditionally sold within regional 
competitive markets. Thus, at first 
glance it would appear that the regions 


17 See. e.g. Northern Bleached Hardwood Kraft 
Pulp from Canada. Inv. AA1921-105. TC Pub. 530 
(December 1972); Cast Iron Soil Pipes from Poland. 
Inv. AA1921-50. TC Pub. 214 (September 1967). 
'•Sen. Finance Rept. at p. 181. 
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identified by counsel for the domestic 
industry in this investigation are eligible 
for treatment under the “geographic 
segmentation principle." However, after 
evaluating the relevant information In 
the context of the regional factors set 
forth above, we believe that while these 
regions may (1) comprise regional 
competive markets in terms of business 
practices and (2) constitute a significant 
part of the national carbon steel plate 
industry, we cannot segregate the 
impact of LTFV imports in, such regions 
for the purpose of determining whether 
injury to the region constitutes injury to 
an industry under the Antidumping Act. 

The “geographic segmentation 
principle" does not apply in this case, 
since the facts do not support a finding 
that the LTFV imports of carbon steel 
plate from Taiwan were concentrated in 
any of the regional competitive markets 
identified by counsel for the domestic 
producers. In the East, the share of 
Taiwanese LTFV imports amounted to 
only 5.4 percent. In the North Central 
region of the United States, imports 
were only 15.5 percent. In the Northwest 
region, the imports rose to only 19.6 
percent 19 In the South Ceotral Region of 
the United States, which was the second 
largest market area, the LTFV imports 
increased to 26.5 percent. However, the 
Commission received estimates that 30 
to 70 percent of these imports were 
shipped out of that region to the Mid- 
West industrial region. Finally, 
California, which was the largest market 
for carbon steel plate from Taiwan, 
received 33 percent of such imports. In 
view of the dispersion of the imports 
among all other regions and no 
indication of a steady upward trend in 
imports into California on a monthly 
basis during 1978. we are not able to 
find any reasonable indication that 
Taiwan focused its efforts in California. 
Therefore, we believe there is no 
concentration of LTFV imports of 
carbon steel plate from Taiwan in that 
market 

Counsel for Kaiser Steel Corporation 
and Gilmore Steel Corporation argued 
that the Northwest, which is served by 
Gilmore, and California, which is served 
by Kaiser, could constitute one regional 
competitive market. Kaiser basically 
serves California and Gilmore basically 
serves the Northwest but neither is 
more than a minor participant in the 
other’s market. They are distinct 
regional markets. Hence we Find no 
basis for consolidating those two areas 
into one “regional competitive market" 


'* The Commission also received information that 
approximately 24 percent of the Northwest* • 
aemand for carbon steel plate was satisfied by 
domestic producers located outside that regional 
competitive market. 


issued: May 18.1979. 

By order of the Commission. 

Kenneth K. Mason. 

Secretary. 

(FR Doc 7S-1WOZ Piled S-Zl-7ft ft45 am) 
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(Investigation No. 337-TA-551 

Certain Novelty Glasses; Commission 
Hearing on the Presiding Officer’s 
Recommendation, Relief, Bonding, and 
the Public Interest, and of the 
Schedule for Filing Written 
Submissions 

Recommendation of “violation" issued 

In connection with the U.S. 
International Trade Commission’s 
investigation under section 337 of the 
Tariff Act of 1930, as amended (19 
U.S.C. 1337), of alleged unfair methods 
of competition and unfair acts in the 
importation and sale of certain novelty 
glasses in the United States, the 
presiding officer recommended on 
January 3.1979, that the Commission 
determine that there is a violation of 
section 337. The presiding officer 
certified the evidentiary record to the 
Commission for its consideration. 
Interested persons may obtain copies of 
the presiding officer’s recommendation 
(and all other public documents) by 
contacting the office of the Secretary to 
the Commission, 701 E Street NW.. 
Washington, D.C. 20436. telephone (202) 
523-0161. 

Commission hearing scheduled 

The Commission will hold a hearing 
beginning at 10:00 a.m., e.d.t., on June 14, 
1979, in the Commission’s Hearing Room 
(Room 331). 701 E Street NW., 
Washington, D.C. 20436, for two 
purposes. First, the Commission will 
hear oral arguments on the presiding 
officer's recommendation that there is a 
violation of section 337 of the Tariff Act 
of 1930, as amended. Second, the 
Commission will hear oral presentations 
concerning appropriate relief, bonding, 
and the public-interest factors, for 
consideration in the event that the 
Commission determines that there is a 
violation of section 337. These matters 
are being heard on the same day in 
order to facilitate the completion of this 
investigation within time limits 
established under law and to minimize 
the burden of this hearing upon the 
parties to the investigation. The 
procedure for each portion of the 
hearing follows: 


Oral argument concerning the presiding 
officer’s recommendation 

A party to the Commission’s 
investigation or an interested agency 
wishing to present to the Commission an 
oral argument concerning the presiding 
officer’s recommendation will be limited 
to no more than 30 minutes. A party or 
interested agency may reserve 10 
minutes of its time for rebuttal. The oral 
arguments will be held in this order: 
complainants, respondents, interested 
agencies, and Commission investigative 
staff. Any rebuttals will be held in this 
order: Respondents, complainants, 
interested agencies, and Commission 
investigative staff. 

Oral presentations on relief, bonding, 
and the public interest 

Following the oral arguments on the 
presiding officer's recommendation, a 
party to the investigation, an interested 
agency, a public-interest group, or any 
interested member of the public may 
make an oral presentation on relief, 
bonding, and the public interest. 

1 . Relief. If the Commission finds a 
violation of section 337, it may issue (1) 
an order which could result in the 
exclusion from entry of certain novelty 
glasses into the United States or (2) an 
order which could result in requiring 
respondents to cease and desist from 
alleged unfair methods of competition or 
unfair acts in the importation and sale of 
these novelty glasses. Accordingly, the 
Commission is interested in what relief 
should be ordered, if any. 

2 . Bonding. If the Commission finds a 
violation of section 337 and orders some 
form of relief, such relief would not 
become final for a 60-day period, during 
which the President would consider the 
Commission's report. During this period 
the novelty glasses would be entitled to 
enter the United States under a bond 
determined by the Commission and 
prescribed by the Secretary of the. 
Treasury. Accordingly, the Commission 
is interested in what bond should be 
determined, if any. 

3. The public interest. If the 
Commission finds a violation of section 
337 and orders some form of relief, it 
must consider the effect of that relief 
upon the public. Accordingly, the 
Commission is interested in the effect of 
any exclusion order or cease and desist 
order upon (1) the public health and 
welfare. (2) competitive conditions in 
the U.S. economy, (3) the production of 
like or directly competitive articles in 
the United States, and (4) U.S. 
consumers. 

Those making an oral presentation 
will be limited to 15 minutes. 










29740 


Federal Register / Vol. 44, No. 100 / Tuesday. May 22. 1979 / Notices 


Participants will be permitted an 
additional 5 minutes each for summation 
after all presentations have been made. 
Participants with similar interests may 
be required to share time. The order of 
oral presentations will be as follows: 
complainants, respondents, interested 
agencies, public-interest groups, other 
interested members of the public, and 
Commission investigative staff. 
Summations will follow the same order. 

How to participate in the hearing . 

Any person desiring to appear at the 
Commission’s hearing must file a 
written request to appear with the 
Secretary to the U.S. International Trade 
Commission, 701 E Street NW„ 
Washington, D.C. 20436, no later than 
the close of business (5:15 p.m.. e.d.t.) on 
June 7,1979. The written request must 
indicate whether such person wishes to 
present an oral argument concerning the 
presiding officer’s recommendation or 
an oral presentation concerning relief, 
bonding, and the public interest, or both. 
While only parties to the Commission’s 
investigation, interested agencies, and 
the Commission investigative staff may 
present an oral argument concerning the 
presiding officer’ recommendation, 
public-interest groups and other 
interested members of the public are 
encouraged to make an oral 
presentation concerning the public 
interest. 

Written submissions to the Commission 

The Commission requests that written 
submissions of three types be filed no 
later than the close of business on June 
7.1979: 

1. Briefs on the presiding officer's 
recommendation. Parties to the 
Commission’s investigation, interested 
agencies, and the Commission 
investigative staff are encouraged to file 
briefs concerning exceptions to the 
presiding officer’s recommendation. 
Briefs must be served on all parties of 
record to the Commission’s investigation 
on or before the date they are filed with 
the Secretary. Statements made in briefs 
should be supported by references to the 
record. Persons with the same positions 
are encouraged to consolidate their 
briefs, if possible. 

2. Written comments and information 
concerning relief, bonding, and the 
public inteiest. Parties to the 
Commission's investigation, interested 
agencies, public-interest groups, and any 
other interested members of the public 
are encouraged to file written comments 
and information concerning relief, 
bonding, and the public interest. These 
submissions should include a proposed 
remedy, a proposed determination of 
bonding, and a discussion of the effect 


of the proposals on the public health 
and welfare, competitive conditions in 
the U.S. economy, the production of like 
or directly competitive articles in the 
United States, and U.S. consumers. 

These written submissions will be very 
useful to the Commission if it 
determines that there is a violation of 
section 337 and that relief should be 
granted. 

3. Requests to participate in the 
hearing. Written requests to appear at 
the Commission hearing must be filed by 
June 7,1979. as described above. 

Additional information 

The original and 19 true copies of all 
briefs and written comments and any 
written request to participate must be 
filed with the Secretary to the 
Commission. 

Any person desiring to submit a 
document (or a portion thereof) to the 
Commission in confidence must request 
in camera treatment. Such request 
should be directed to the Chairman of 
the Commission and must include a full 
statement of the reasons why the 
Commission should grant such 
treatment. The Commission will either 
accept such submission in confidence or 
return it. All nonconfidential written 
submissions will be open to public 
inspection at the Secretary’s Office. 

Notice of this investigation and the 
Commission hearing is being given in 
addition to the parties to this 
investigation, to persons named as 
defendants in related litigation in the 
Federal District Court of Illinois. Any 
motion to intervene on the part of such 
persons must be received by the 
Commission no later than the close of 
business on June 7,1979. 

Notice of the Commission’s 
investigation was published in the 
Federal Register of July 11,1978 (43 FR 
29840). 

Issued: May 17,1979. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary. 

fFR Doc. 79-16001 Filed 5-21-79; 8 45 am) 

BILUNG COOC 7020-02-M 


(TA-201-39J 

Porcelain-on-Steel Cooking Ware; 
Investigation and Hearing 

Investigation instituted. Following 
receipt of a petition on May 4.1979, filed 
on behalf of the General Housewares 
Corp., Terre Haute, Ind., the United 
States International Trade Commission 
on May 15,1979, instituted an 
investigation under section 201(b) of the 


Trade Act of 1974 to determine whether 
cooking ware of steel, enameled or 
glazed with vitreous glasses, provided 
for in item 653.97 of the Tariff Schedules 
of the United States (TSUS), in being 
imported into the United States in such 
increased quantities as to be a 
substantial cause of serious injury, or 
the threat thereof, to the domestic 
industry producing an article like or 
directly competitive with the imported 
article. 

Public hearing ordered. A public 
hearing in connection with this 
investigation will be held in 
Washington, D.C., at 10:00 a.m., e.d.t., on 
Thursday, July 12,1979, in the Hearing 
Room, U.S. International Trade 
Commission Building, 701 E. Street, NW. 
Requests for appearances at the hearing 
should be received in writing by the 
Secretary of the Commission at his 
office in Washington not later than 
noon, Friday, July 6,1979. 

Inspection of petition. The petition 
filed in this case is available for public 
inspection at the Office of the Secretary, 
U.S. International Trade Commission 
and at the New York City office of the 
U.S. International Trade Commission 
located at 6 World Trade Center. 

Issued: May 16,1979. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary. 

|FR Doc. 79-10000 Plied 5-21-79; *45 am| 

BILLING CODE 7020-02-M 


1332-73] 

Release for Public Comment of United 
States Administration Draft Comments 
on Draft Chapters of the Harmonized 
Commodity Description and Coding 
System 

agency: United States International 
Trade Commission. 

action: Release for public comment, 
pursuant to Commission investigation 
No. 332-73, under the authority of 
section 332(g) of the Tariff Act of 1930. 
as amended, of drafts of, and draft U.S. 
comments on, the following chapters of 
the Harmonized Commodity Description 
and Coding System. 

Chapter 27: Mineral fuels, mineral oils and 
products of their distillation; bituminous 
substances: mineral waxeB. 

Chapter 86: Railway and tramway 
locomotives, rolling-stock and parts 
thereof: railway and tramway track 
fixtures and fittings; traffic signalling 
equipment of all kinds (not electrically 
powered). 

Chapter 87: Vehicles, other than railway or 
tramway rolling-stock, and parts thereof. 
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Chapter 88: Aircraft and parts thereof; 
parachutes; catapults and similiar aircraft 
launching gear: ground flying trainers. 

Chapter 89: Ships, boats and floating 
structures. 

Chapter 90: Optical, photographic, 
cinematographic, measuring, checking, 
precision, medical and surgical instruments 
and apparatus, parts thereof. 

Chapter 91; Clocks and watches and parts 
thereof. 


written SUBMISSIONS: Parties wishing 
to submit written comments should do 
so by June 15.1979. 

hearing: Parties desiring the 
Commission to hold a hearing on these 
draft chapters of the Harmonized Code 
should contact the Secretary of the 
Commission by June 1.1979. and show 
good cause for holding a hearing. 

copies of documents: Copies of the 
draft chapters and draft U.S. comments 
thereon which are the subject to this 
notice are available for public 
inspection at the offices of the 
Commission, 701 E Street NW.. 
Washington, D.C. 20436, or at 6 World 
Trade Center, New York, N.Y. 10048. 

The Commission will also send copies to 
interested parties upon request. 

FOR FURTHER INFORMATION CONTACT: 

F.ugene A. Rosengarden, Director, Office 
of Nomenclature, Valuation and Related 
Activities, U.S. International Trade 
Commission. 701 E Street, NW. f 
Washington. D.C. 20436, Telephone: 202/ 
523-0370. 

SUPPLEMENTARY INFORMATION: The 

purpose of this notice is to obtain the 
comments and views of interested 
partied with respect to the above 
mentioned draft chapters of the 
Harmonized Commodity Description 
and Coding System, and of the draft U.S. 
comments thereon. 

This notice is being issued pursuant to 
Commission investigation No. 332-73, 
instituted on January 31,1975 (40 FR 
6329), under section 332(g) of the Tariff 
Act of 1930. The investigation was 
initiated in accordance with section 
608(c) of the Trade Act of 1974, which 
provides, in part, that the Commission 
shall institute an investigation which 
would provide the basis for— 

(2) full and immediate participation by the 
United States International Trade 
Commission in the United States contribution 
to technical work of the Harmonized Systems 
[sic] Committee under the Customs 
Cooperation Council to assure the recognition 
of the needs of the United States business 
community in the development of a 
Harmonized Code reflecting sound principles 
of commodity identification and specification 
ar ‘ d m °dern producing methods and trading 
practices • • *. 


The Harmonized Commodity 
Description and Coding System 
(Harmonized Code) is being developed 
by the Customs Cooperation Council 
(CCC), an 80-member international 
organization with headquarters in 
Brussels, as an international commodity 
classification system which will be 
adaptable for modernized customs tariff 
nomenclature purposes and for 
recording, handling, and reporting of 
transactions in international trade. The 
Harmonized Code will be based on, and 
in many respects will be an extension 
of, the Customs Cooperation Council 
Nomenclature (CCCN). formerly known 
as thg Brussels Tariff Nomenclature 
(BTN). 

Currently, the Technical Team 
working under auspices of the CCC 
prepares drafts of the various chapters 
of the Harmonized Code for 
consideration by the Harmonized 
System Committee, which was 
established in order to develop the code. 
These drafts are forwarded to the 
members and observers of the 
Committee for their review and 
submission of written comments. The 
Committee meets three times a year to 
consider these drafts and the written 
comments and presentations of the 
various delegations. The review of a 
particular chapter or group of chapters 
may extend to more than one meeting. 

In 1971, the Department of the 
Treasury established an Interagency 
Advisory Committee on Customs 
Cooperation Council Matters in order to 
provide a basis for interested Federal 
agencies to participate with respect to 
CCC matters. In order to establish a 
develop U.S. programs and policies with 
respect to the Harmonized Code, the 
interagency committee has instituted 
procedures which take into account the 
provisions of section 608(c) of the Trade 
Act of 1974. which call for the 
Commission to contribute to the U.S. 
technical input to the Harmonized 
System Committee. Under these 
procedures the Commission is preparing 
technical comments and proposals on 
the various chapters of the Harmonized 
Code for consideration by the 
interagency committee in the 
determination of U.S. positions with 
respect to the Harmonized Code. In 
making proposals, the Commission i 9 
seeking and taking into consideration 
the views of trade and industry and 
other interested parties and of interested 
Government agencies. 

The draft U.S. comments on the 
chapters of the Harmonized Code 
released for public comment today 
relate specifically to the Technical Team 


drafts of these chapters and should be 
read in conjunction therewith. 

In its public notices of May 4,1976 (41 
FR 16716 of May 6.1976). August 9,1976 
(41 FR 34370 of August 13,1976), 
December 20.1976 (41 FR 55948 of 
December 23,1976. September 1,1977 
(42 FR 44852 of September 7,1977). 
February 7,1978 (43 FR 5902 of February 
10,1978), October 16,1978 (43 FR 48723 
of October 19.1978), and February 14. 
1979 (44 FR 10435 of February 20.1979), 
the Commission identified those 
chapters which have been considered 
thus far by the Harmonized System 
Committee, and the chapters for which a 
Technical Team draft has been released. 

Copies of these chapters are also 
available for inspection as specified 
above; the Commission will send copies 
of these chapters to interested parties 
upon request. 

Issued: May 16.1979. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary. 

(FR Doc. 79-159M Filed 5-21-79: 8:45 am| 

BILLING COOE 70»-«MI 


DEPARTMENT OF JUSTICE 

(AAG/A Order No. 25-79J 

Privacy Act of 1974; Modified System 
of Records 

Pursuant to the Privacy Act of 1974, 5 
U.S.C. 552a(e)(4), the Department of 
Justice, Federal Bureau of Investigation 
(FBI) is republishing the following 
system of records which was most 
recently published on September 28, 
1978, in the Federal Register's annual 
publication of Privacy Act issuances: 
National Crime Information Center 
(JUSTICE/FBI-001). 

The notice for the above-mentioned 
record system has been revised and 
reprinted.below to reflect an increase in 
the number of routine users. The 
Geographical area within which NCIC 
data will be exchanged with authorized 
officials will be extended to include the 
U.S. Possessions and U.S. Territories. 
The change has been italicized for the 
convenience of the public. 

Because extending the geographical 
area for the exchange of information is 
an action which is compatible with the 
purpose for maintaining the system, the 
reporting criteria of Office of 
Management and Budget Circular A-108 
does not require the filing of a report 
with the Office of Management and 
Budget and the Congress. 

Comments should be addressed to the 
Administrative Counsel, Office of 
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Management and Finance, Department 
of Justice, 10th and Constitution Avenue, 
N.W., Washington, D.C. 20530, within 30 
days after publication of this notice. 

Pursuant to the authority vested in the 
Attorney General by 5 U.S.C. 552a, and 
delegated to me by Attorney General 
Order 793-78. the changes italicized 
below will be adopted on - 

Dated: May 11.1979. 

Kevin D. Rooney, 

Assistant Attorney General for Administra¬ 
tion. 

JUSTICE/FBI-001 
SYSTEM name: 

National Crime Information Center 
(NC1C). 

SYSTEM LOCATIONS: 

Federal Bureau of Investigation: 

I Edgar Hoover Bldg., 10th and 
Pennsylvania Avenue NW„ Washington, 

D.C. 20535. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

A: Wanted Persons: 1. Individuals for 
whom Federal warrants are outstanding. 
2 . Individuals who have committed or 
have been identified with an offense 
which is classified as a felony or serious 
misdemeanor under the existing penal 
statutes of the juris'diction originating 
the entry and felony or misdemeanor 
warrant has been issued for the 
individual with respect to the offense 
which was the basis of the entry. 
Probation and parole violators meeting 
the foregoing criteria. 3. A “Temporary 
Felony Want” may be entered when a 
law enforcement agency has ne£d to 
take prompt action to establish a “want” 
entry for the apprehension of a person 
who has committed, or the officer has 
reasonable grounds to believe has 
committed, a felony and who may seek 
• efuge by fleeing across jurisdictional 
boundaries and circumstances preclude 
the immediate procurement of a felony 
warrant. A “Temporary Felony Want” 
shall be specifically identified as such 
and subject to verification and support 
by a proper warrant within 48 hours 
following the initial entry of a temporary 
want. The agency originating the 
“Temporary Felony Want” shall be 
responsible for subsequent verification 
or re-entry of a permanent want. 

B. Individuals who have been charged 
with serious and/or significant offenses. 

C. Missing Persons: 1. A person of any 
age who is missing and who is under 
proven physical/mental disability or is 
senile, thereby subjecting himself or 
others to personal and immediate 
danger. 2. A person of any age who is 
missing under circumstances indicating 


that his disappearance was not 
voluntary. 3. A person of any age who is 
missing and in the company of another 
person under circumstances indicating 
that his physical safety is in danger. 4. A 
person who is missing and declared 
unemanicipated as defined by the laws 
of his state of residence and does not 
meet any of the entry criteria set forth in 
1, 2, or 3 above. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

A. Stolen Vehicle File: 1. Stolen 
vehicles. 2. Vehicles wanted in 
conjunction with felonies or serious 
misdemeanors. 3. Stolen vehicle parts, 
including certificates of origin or title. 

B. Stolen License Plate File: 1. Stolen 
or missing license plate. 

C. Stolen/Missing gun File: 1. Stolen 
or missing guns. 2. Recovered gun, 
ownership of which has not been 
established. 

D. Stolen Article File. 

E. Wanted Person File: Described in 
“Categories of individuals covered by 
the system: A. Wanted Persons”. 

F. Securities File: 1. Serially numbered 
stolen, embezzled, counterfeited, 
missing securities. 2. “Securities” for 
present purposes of this file are currency 
(e.g. bills, bank notes) and those 
documents or certificates which 
generally are considered to be evidence 
of debt (e.g. bonds, debentures, notes) or 
ownership of property (e.g. common 
stock, perferred stock), and documents 
which represent subscription rights, 
warrants) and which are of those types 
traded in the securities exchanges in the 
United States, except for commodities 
futures. Also included are warehouse 
receipts, travelers checks and money 
orders. 

G. Boat File. 

H. Computerized Criminal History 
File: A cooperative Federal-State 
program for the interstate exchange of 
criminal history record information for 
the purpose of facilitating the interstate 
exchange of such information among 
criminal justice agencies. 

I. Missing Person File: Described in 
“Categories of individuals covered by 
the system: C. Missing Person”. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

The system is established and 
maintained in accordance with Title 28, 
United States Code, Section 534 and 
Title 28— Judicial Administration, 
Chapter I—Department of Justice (Order 
No. 601-75) Part 20 — Criminal Justice 
Information Systems. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM: 

Including categories of uses and the 
purposes of such uses: Data in NCIC 
files is exchanged with and for the 
official use of authorized officials of the 
Federal Government, the States, cities, 
and penal and other institutions in 
accordance with title 28. U.S. code, 
section 534. The data is exchanged 
through NCIC lines to Federal criminal 
justice agencies, criminal justice 
agencies in the 50 States, the District of 
Columbia, Puerto Rico, U.S. Possessions 
and U.S. Territories. Additionally, data 
contained in the various “want files,” 
i.e., the stolen vehicle file, stolen license 
plate file, stolen/missing gun file, stolen 
article file, wanted person file, securities 
file, and boat file may be accessed by 
the Royal Canadian Mounted Police. 
Dissemination of criminal history record 
information is set forth in Title 28 of the 
Code of Federal Regulations—Judicial 
Administration, Chapter I—Department 
of Justice (Order No. 601-75) Part 20— 
criminal Justice Information Systems, 
Subpart C. Section 20.33. 

RELEASE OF INFORMATION TO THE NEWS 

media: 

Information permitted to be released 
to the news media and the public 
pursuant to 28 C.F.R. 50.2 may be made 
available from systems of records 
maintained by the Department of Justice 
unless it is determined that release of 
the specific information in the context of 
a particular case would constitute an 
unwarranted invasion of personal 
privacy. 

RELEASE OF INFORMATION TO MEMBERS OF 
CONGRESS: 

Information contained in systems of 
records maintained by the Department 
of Justice, not otherwise required to be 
relased pursuant to 5 U.S.C. 552. may be 
made available to a Member of 
Congress or staff acting upon the 
Member’s behalf when the Member or 
staff requests the information on behalf 
of and at the request of the individual 
who is the subject of the record. 

RELEASE OF INFORMATION TO THE NATIONAL 
ARCHIVES AND RECORDS SERVICE: 

A record from a system of records 
may be disclosed as a routine use to the 
National Archives and Records Service 
(NARS) in records management 
inspections conducted under the 
authority of 44 U.S.C. 2904 and 2906. 
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POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Information maintained in the NCIC 
system is stored electronically for use in 
a computer environment. 

retrievabiuty: 

On-line access to data in NCIC is 
achieved by using the following search 
desciptors. 1. Vehicle file: (a) Vehicle 
identification number: (b) License plate 
number; (c) NCIC number (unique 
number assigned by the NCIC computer 
to each NCIC record). 2. License Plate 
file: (a) License plate number; (b) NCIC 
number. 3. Gun File: (a) Serial number of 
gun; (b) NCIC number. 4. Article File: (a) 
Serial number of article; (b) NCIC 
number. 5. Wanted Person File: (a) 

Name and one of the following 
numerical identifiers, date of birth, FBI 
number (number assigned by the 
Federal Bureau of Investigation to an 
arrest fingerprint record). Social 
Security number (It is noted the 
requirements of the Privacy Act with 
regard to the solicitation of Social 
Security numbers have been brought to 
the attention of the members of the 
NCIC system). Operator's license 
number (driver's license number). 
Miscellaneous identifying number 
(military number or number assigned by 
Federal, state, or local authorities to an 
individual’s record. Originating agency 
case number; (b) Vehicle or license plate 
known to be in the possession of the 
wanted person; (c) NCIC number 
(unique number assigned to each NCIC 
record). 0. Securities File: (a) Type, 
serial number, denomination of security; 
(b) Type of security and name of owner 
of security; (c) Social Security number of 
owner of Security; (d) NCIC number. 7. 
Boat File: (a) Registration document 
number, (b) Hull serial number, (c) NCIC 
number. 8. Computerized Criminal 
History File: (a) Name, sex, race, and 
date of birth; (b) FBI number, (c) State 
identification number; (d) Social 
Security number, (e) Miscellaneous 
number. 9. Missing Person File—Same 
as "Wanted Person" File. 

SAFEGUARDS: 

Data stored in the NCIC is 
documented criminal justice agency 
information and access to that data is 
restricted to duly authorized criminal 
justice agencies. The following security 
measures are the minimum to be 
adopted by all criminal justice agencies 
having access to the NCIC 
Computerized Criminal History File. 

These measures are designed to prevent 
unauthorized access to the system data 


and/or unauthorized use of data 
obtained from the computerized File. 

1 . Computer Centers: a. The criminal 
justice agency computer site must have 
adequate physical security to protect 
against any unauthorized personnel 
gaining access to the computer 
equipment or to any of the stored data, 
b. Since personnel at these computer 
centers can access data stored in the 
system, they must be screened 
thoroughly under the authority and 
supervison of an NCIC control terminal 
agency. (This authority and supervison 
may be delegated to responsible 
criminal justice agency personnel in the 
case of a satellite computer center being 
serviced through a state control terminal 
agency.) This screening will also apply 
to non-criminal justice maintenance or 
technical personnel, c. All visitors to 
these computer centers must be 
accompanied by staff personnel at all 
times, d. Computers having access to the 
NCIC must have the proper computer 
instructions written and other built-in 
controls to prevent criminal history data 
from being accessible to any terminals 
other than authorized terminals, e. 
Computers having access to the NCIC 
must maintain a record of all 
transactions against the criminal history 
File in the same manner the NCIC 
computer logs all transactions. The 
NCIC identifies each specific agency 
entering or receiving information and 
maintains a record of those transactions. 
This transaction record must be 
monitored and reviewed on a regular 
basis to detect any possible misuse of 
criminal history data. f. Each State 
control terminal shall build its data 
system around a central computer, 
through which each inquiry must pass 
for screening and verification. The 
configuration and operation of the 
center shall provide for the integrity of 
the data base. 

2 . Communications: a. Lines/channels 
being used to transmit criminal history 
information must be dedicated solely to 
criminal justice use, i.e., there must be 
no terminals belonging to agencies 
outside the criminal justice system 
sharing these lines/channels, b. Physical 
security of the lines/channels must be 
protected to guard against clandestine 
devices being utilized to intercept or 
inject system traffic. 

3. Terminal Devices Having Access to 
NCIC: a. All agencies having terminals 
on the system must be required to 
physically place these terminals in 
secure locations within the authorized 
agency, b. The agencies having 
terminals with access to criminals 
history must have terminal operators 
screened and restrict access to the 


terminal to a minimum number of 
authorized employees, c. Copies of 
criminal history data obtained from 
terminal devices must be afforded 
security to prevent any unauthorized 
access to or use of that data. d. All 
remote terminals on NCIC Computerized 
Criminal History will maintain a hard 
copy of computerized criminal history 
inquiries with notations of individual 
making request for record (90 days). 

RETENTION AND DISPOSAL: 

Unless otherwise removed, records 
will be retained in file as follows: 

1 . Vehicle File: a. Unrecovered stolen 
vehicle records (including snowmobile 
records) which do not contain vehicle 
identification numbers (VIN) therein, 
will be purged from file 90 days after the 
end of the license plate's expiration year 
as shown in the records). Unrecovered 
stolen vehicle records (including 
snomobile records) which contain VIC’s 
will remain in file for the year of entry 
plus 4. b. Unrecovered vehicles wanted 
in conjunction with a felony will remain 
in file for 90 days'after entry. In the 
event a longer retention period is 
desired, the vehicle must be reentered, c. 
Unrecovered stolen VIN plates, 
certificates of origin or title, and serially 
numbered stolen vehicle engines or 
transmissions will remain in file for the 
year of entry plus. 4. 

2 . License Plate File: Unrecovered 
stolen license plates not associated with 
a vehicle will remain in file for one year 
after the end of the plate’s expiration 
year as shown in the record. 

3. Gun File: a. Unrecovered weapons 
will be retained in file for an indefinite 
period until action is taken by the 
originating agency to clear the record, b. 
Weapons entered in file as "recovered" 
weapons will remain in file for the 
balance of the year entered plus 2. 

4. Article File: Unrecovered stolen 
articles will be retained for the balance 
of the year entered plus on year. 

5. Wanted Person File: Persons not 
located will remain in file indefinitely 
until action is taken by the originating 
agency to clear the record (except 
‘Temporary Felony Wants", which will 
be automatically removed from file after 
48 hours). 

6 . Securities File: Unrecovered, stolen, 
embezzled, counterfieted or missing 
securities will be retained for the 
balance of the year entered plus 4, 
except for travelers checks and money 
orders, which will be retained for the 
balance of the year entered plus 2. 

7. Boat File: Unrecovered stolen boats 
will be retained in file for the balance of 
the year entered plus 4. 
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8 . Missing Person File: Will remain in 
the file until the individual is located or, 
in the case of unemancipated persons, 
the individual reaches the age of 
emancipation as defined by laws of his 
state. 

9 . Computerized Criminal History File: 
When an indivdiual reaches age of 80. 

SYSTEM MANAOER(S) AND ADDRESS: 

Director, Federal Bureau of 
Investigation; J. Edgar Hoover F.B.I. 
Building, 9th and Pennsylvania Avenue 
N.W., Washington, D.C. 20535. 

NOTIFICATION PROCEDURE: 

Same as the above. 

RECORD ACCESS PROCEDURES: 

It is noted the Attorney General is 
exempting this system from the access 
and contest procedures of the Privacy 
Act. However, the following alternative 
procedures are available to a requester. 
The procedures by which an individual 
may obtain a copy of his Computerized 
Criminal History are as folows: 

If an individual has a criminal record 
supported by fingerprints and that 
record has been entered in the NCIC 
CCH File, it is available to that 
individual for review, upon presentation 
of appropriate identification, and in 
accordance with applicable State and 
Federal administrative and statutory 
regulations. 

Appropriate identification includes 
being fingerprinted for the purpose of 
insuring that he is the individual that he 
purports to be. The record on file will 
then be vertified as his through 
comparison of fingerprints 

Procedure 1. All requests for review 
must be made by the subject of his 
record through a law enforcement 
agency which has access to the NCIC 
CCH file. That agency within statutory 
or regulatory limits can require 
additional identification to assist is 
securing a positive identification. 

2 . If the cooperating law enforecement 
agency can make an identification with 
fingerprints previously taken which are 
in file locally and if the FBI 
identification number of the individual’s 
record is available to that agency, it can 
make an on-line enquiry of NCIC to 
obtain his record on-line or, if it does 
not have suitable equipment to obtain 
an on-line response, obtain the record 
form Washington. D.C., by mail The 
individual will then be afforded the 
opportunity to see that record. 

3 . Should the cooperating law 
enforecement agency not have the 
individual’s fingerprints on file locally, it 
is necessary for that agency to relate his 
prints to an existing record by having 


his identification prints compared with 
those already on file in the H3I or 
possibly, in the State’s central 
identification agency. 

CONTESTING RECORD PROCEDURES: 

The subject of the requested record 
shall request the appropriate arresting 
agency, court, or correctional agency to 
initiate action necessary to correct any 
stated inaccuracy in his record or 
provide the information needed to make 
the record complete. 

RECORD SOURCE CATEGORIES: 

Information contained in the NCIC 
system is obtained from local, State, 
Federal and international criminal 
justice agencies. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

The Attorney General has exempted 
this system form subsections (c) (3) and 
(4). (d). (e). (1). (2) and (3), (e)(4) (G). (H). 
(c)(8) (f). and (m) of the Privacy Act 
pursuant to 5 U.S.C. 552a(j). Rules have 
been promulgated in accordance with 
the requirements of 5 U.S.C. 553 (b)(, (c) 
and (e) and have been published in the 
Federal Register. 

|FR Doc 79-15906 Filed 5-21-79: 8:45 araj 

BILLING COOE 4410-02-M 


Law Enforcement Assistance 
Administration 

National Victim/Witness Strategy, 
Proposed Change to: Guide for 
Discretionary Grant Programs for 
Fiscal Year 1979 

agency: Law Enforcement Assistance 
Administration, Department of Justice. 
action: Publication of draft proposed 
guideline for the National Victim/ 
Witness Strategy. 

summary: This proposed change is a 
draft addition to M4500.1G. Guide for 
Discretionary Grant Programs, and as 
such will be subject to the same 
regulations which govern that manual. It 
will not in any way impact upon the 
programs or regulations presently set 
out in M4500.1G, nor will it affect the 
eligibility of those individuals applying 
for previously announced programs. 

FOR FURTHER INFORMATION CONTACT: 

Jan Kirby, Program Manager, National 
Victim/Witness Strategy, Special 
Programs Division, Office of Criminal 
Justice Programs, Law Enforcement 
Assistance Administration, 633 Indiana 
Avenue, NW., Washington, DC 20531. 
SUPPLEMENTARY INFORMATION: The Law 
Enforcement Assistance Administration 
(LEAA) is proposing a new program as 


an addition to the Fiscal Year 1979 
Guide for Discretionary Grant 
Programs, M4500.1G, as announced in 
the Federal Register on November 3, 
1978, (43 FR 51467-51468). The programs 
will promote coordination and 
cooperation in the victim/witness field 
by funding several initiatives on the 
governmental (federal/state/local) and 
non-governmental levels that create or 
support centralized structures or 
networks. Eligible applicants include: 

For Statewide Networks—any state of 
local unit of government, nor-for-profit 
organizations, or a coalition of these 
groups that can effectively coordinate 
victim/witness efforts in that state; for 
Non-Governmental Organizations—not- 
for-profit organizations (criminal justice 
or other) already active in fields 
germane to victim/witness services; and 
for Intergovernmental Agencies—federal 
agencies that have initiated or are 
considering initiating programs relating 
to victim/witness services at the state or 
local level. LEAA is publishing the text 
of this guideline at this time in order to 
obtain public comments. All comments 
will be considerd in the publication of 
the final program announcement. 
Comments are due 30 days from the date 
of publication of this notice. Please 
forward your comments to: Jan Kirby, 
Program Manager, National Victim/ 
Witness Strategy, Special Programs 
Division, Office of Criminal Justice 
Programs, Law Enforcement Assistance 
Administration, 633 Indiana Avenue 
NW., Washington, DC 20531. There is a 
30-day public comment period with 
provision for an extension to 60 days 
should the comments warrant. The 
reason for the 30 day comment period is 
due to the necessity of having this 
program announced as early as possible 
so that potential applicants have the 
maximum time to develop proposals and 
so that awards can be made prior to the 
end of this fiscal year. The text of the 
proposed program follows: 

59. Programs To Support a National 
Victim/Witness Strategy, a. Program 
Objective. The objective of this program 
is to promote coordination and 
cooperation in the victim/witness field 
by funding several initiatives on the 
governmental (federal/state/local) and 
non-governmental levels that create or 
support centralized structures or 
networks. 

b. Program Description . (1) The 
National Victim/Witness Strategy is an 
effort to create a solid network of 
support for victim/witness services by: 

(a) Establishing statewide 
coordinating network programs; 
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(b) Assisting national organizations to 
address victim/witness problems in 
their local communities; and, 

(c) Developing joint intergovernmental 
programs. 

(2) Problem Addressed. LEAA has 
funded a variety of victim/witness 
projects and initiatives over the past 
several years. While a wealth of 
expertise, resource materials, and 
programmatic models have been 
developed, these efforts have to a 
degree been isolated and not shared 
with other efforts in the Field. The 
establishment of new projects has often 
been accomplished without utilizing 
information gained by well-established 
programs. 

In addition to criminal justice 
agencies, a wide range of organizations, 
i.e.. social service, national groups, and 
voluntary organizations, can and should 
become involved in aiding the victim/ 
witness and the criminal justice system 
through supportive and ancillary 
services. Presently, these groups have 
not been involved in this area because 
of a lack of networks and structures to 
promote the sharing of expertise and 
knowledge. 

This program will focus on creating 
and supporting centralized structures for 
planning, coordinating, and assisting 
victim/witness services and the criminal 
justice system on a federal, state, and 
local level. 

(3) Results Sought, (a) Improved - 
capability at the federal, state, local, 
and private level to provide victim/ 
witness services and support to the 
criminal justice system in this area; 

(b) Increased cooperation among 
agencies involved in victim/witness 
services, programs, and initiatives; 

(c) Increased coordination of efforts 
within the victim/witness area to be 
served by the various projects; 

(d) Improved collection and analysis 
of data; 

(e) Increased cooperation on the part 
of the victim/witness with the criminal 
justice system leading to successful 
investigation and prosecution of cases; 

and, 

(0 Improved utilization of existing 
knowledge and expertise in the area of 
victim/witness services, thereby 
reducing duplication and fragmentation. 

(4) Assumptions. There is an 
extensive body of knowledge in the 
victim/witness Field that is not being 
fully utilized by the variety of agencies 
and organizations which are or can be 
involved in victim/witness services. 
These agencies often operate 
independently of one another. More 
coordination and cooperation will 
enhance the efFiciency of these agencies* 


efforts and initiatives while reducing 
wasteful duplication and fragmentation. 
Creating and supporting centralized 
structures will provide the needed 
capability to plan, coordinate, and 
implement new initiatives in victim/ 
witness services. This will in turn 
enhance the quality and strengthen the 
effectiveness of those services and 
increase the likelihood of their 
institutionalization. 

c. Program Strategy. Grants will be 
made to support LEAA’s National 
Victim/Witness Strategy aimed at 
enhancing coordination and cooperation 
among criminal justice and non-criminal 
justice agencies which should become 
involved in assisting victim/witness 
programs. In particular, funds will be 
made available to establish statewide 
networks, stimulate national 
organizations to develop victim/witness 
programs, and support the coordination 
of efforts and initiatives undertaken by 
other federal agencies. Based on 
research and experience, it has been 
determined that such coordination and 
cooperation are required to successfully 
provide victim/witness services that 
will be beneficial to the victim/witness 
and improve the successful operations 
of the criminal justice system. 

Details of initiatives to be sponsored 
for each major component of this 
program strategy are as follows; 

(1) For Statewide Coordinating 
Networks. This program will support 
statewide coordinating networks in up 
to six states to successfully link all 
victim/witness programs within that 
state. This coordinated effort should 
promote new victim/witness services 
and ultimately improve the service 
delivery system to all victims and 
witnesses of crime in that state. 

Program elements for statewide 
networks include: 

(a) The establishment of a statewide 
organization to facilitate and encourage 
the development of effective victim/ 
witness services throughout the state; 

(b) The development of a 
comprehensive plan for victim/witness 
services through the conduct of a 
statewide needs assessment; 

(c) The survey of existing needs and 
resources, the analysis of gaps in 
service, and recommendations for 
needed programs and intervention 
strategies; 

(d) The development of a training and 
technical assistance delivery system 
directed toward victim/witness service 
providers and potential providers 
statewide; 

(e) The The collection, preparation, 
and dissemination of training and 
informational materials (i.e., manuals. 


audiovisual materials, training 
packages, criminal justice and human 
service curricula) tailored to the needs 
of the individual recipient; 

(f) The promotion of a statewide effort 
to collect and synthesize victim/ 
witness-related data; 

(g) The interface, existing or potential, 
with any automated case management 
system (e.g., PROMIS) in which data on 
victim/witnesses is maintained for 
adjudication purposes; 

(h) The development of protocols and 
the establishment of linkages and 
cooperative agreements between 
statewide and local criminal justice 
agencies and victim/witness programs; 
and, 

(i) The establishment of a public 
information mechanism aimed at 
increasing the awareness of the 
community to the needs and problems of 
victim/witnesses and the availability of 
programs and services operating to meet 
those needs. 

(2) For Non-Governmental Applicants. 
This program will support up to four 
projects undertaken by national not-for- 
proFit organizations, agencies, or 
associations. Applicants may represent 
either criminal justice or non-criminal 
justice constituencies. 

The strategy proposed must address 
victim/witness problems from the 
perspective of their respective 
organizations but with the aim of 
improving and facilitating the continued 
involvement of the victim/witness in the 
criminal justice system. 

Elements that may be included in the 
project are: 

(a) A public awareness campaign 
directed towards raising constitutency 
and/or the general public's awareness 
of victim/witness problems as well as 
proposing strategies to alleviate these 
problems; 

(b) Mobilization of their membership 
to assist the criminal justice system in 
the provision of victim/witness services; 

(c) Utilization of the media and 
channels of communication to feature 
information on the victim/witness field; 
and. 

(d) Development of materials, national 
directories, training programs, and 
procedures to assist in their efforts. 

(3) For Joint Intergovernmental 
Projects . LEAA will enter into 
Interagency Agreements with other 
federal agencies to provide services for 
states and/or localities. The exact focus 
of this effort will be determined through 
consultation with those federal agencies 
involved in victim/witness activities. 

d. Dollar Range and Number of 
Grants or Interagency Agreements. —(1) 
Statewide Networks. This program will 
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fund up to six projects from $25,000 to 
$75,000. 

(2) Non-Governmental Organizations. 
This program will fund up to four 
projects to national organizations up to 
$50,000. 

(3) Intergovernmental Agencies. Three 
joint victim/witness projects not to 
exceed $50,000 each. 

(4) All projects will be awarded on a 
12-month basis with consideration for 
one additional year based on review 
and LEAA program monitoring. First 
year funding will require a 10 percent 
cash match and second year funding 
will require a 20 percent cash match. 

e. Eligibility for Projects .— (1) 
Statewide Networks. Any state or local 
unit of government, not-for-profit 
organization, or a coalition of these 
groups that can effectively coordinate 
victim/witness efforts in that state. 

(2) Non-Governmental Organizations. 
Not-for-profit organizations (criminal 
justice or other) already active in fields 
germane to victim/witness services. 

(3) Intergovernmental Agencies. 
Federal agencies that have initiated or 
are considering initiating programs 
relating to victim/witness services at 
the state or local level. 

f. Application Deadline and 
Submission Procedures. (1) All 
applications must be submitted by July 
15,1979. No applications will be 
considered if received after that date. 

(2) In addition to the application 
copies sent to the state and local A-95 
clearinghouses, the regional planning 
unit, and the state planning agency, the 
original plus two copies of the entire 
application package should be sent to: 
Control Desk, Grants and Contracts 
Management Division, Office of the 
Comptroller, Law Enforcement 
Assistance Administration, 633 Indiana 
Avenue, NW., Washington, D.C. 20531. 

g. Criteria for Selection. (1) All 
applicants must provide evidence of an 
administrative stucture that can 
effectively achieve the project 
directives. 

(2) All applicants must demonstrate 
the extent to which program 
requirements (Subparagraph c. above) 
are met. 

(a) For Statewide Networks. 

1 Applicants must demonstrate the 
extent and evidence of involvement and 
participation of relevant governmental 
and non-governmental agencies. 

2 Applicants must show evidence that 
the proposed project will support 
LEAA’s National Strategy on Victim/ 
Witness Programs. 

(b) For Non-Governmental Applicants. 

1 Applicants must describe how this 

proposed activity will complement the 


organization’s on-going program or 
mission. 

2 Applicants must show evidence that 
the proposed project will support 
LEAA’s National Stratetgy on Victim/ 
Witness Programs. 

(c) Intergovernmental Agencies. Must 
show evidence that a joint project will 
enhance victim/witness services. 

h. Evaluation Requirements. In 
addition to the self-assessment and 
monitoring requirements set forth in 
LEAA’s Guide for Discretionary Grant 
Programs, M4500.1G, applicants must 
propose a self-evaluation plan for their 
project. This self-evaluation plan should 
describe how the achievement of 
program objectives will be measured 
and how the impact of program 
activities will be determined. 

Henry S. Dogin. 

Administrator. 

[FR Doc. 79-15886 Filed 5-21-79 8:45 am] 

BILLING CODE 4410-lt-M 


DEPARTMENT OF LABOR 

Mine Safety and Health Administration 

[Docket No. M-78-51-M) 

Boonesboro Quarry, Inc.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

Boonesboro Quarry, Inc., Post Office 
Box 537, Winchester, Kentucky 40391 
has filed a petition to modify the 
application of 30 CFR 57.15-30 (self¬ 
rescue devices), to its Boonesboro 
Quarry, located in Madison County, 
Kentucky. This petition is filed under 
section 101 (c) of the Federal Mine Safety 
and Health Act of 1977. Pub. L 95-164. 

The substance of the petition follows: 

The petition concerns the requirement 
that one-hour self-rescue devices must 
be provided for all underground 
personnel. 

2. The petitioner believes that such 
devices are unnecessary at its mine 
because of nine large openings to the 
outside of the mine, facing east and 
north. 

3. These openings range in size from 
31X50 feet to 10x14 feet. 

4. In addition, the mine has cross 
ventilation. 

5. The petitioner believes that these 
openings provide an alterative which 
will achieve no less protection for its 
miner than that given by the standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments or before June 


21,1979. Comments must be filed with 
the Office of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, 4015 Wilson Boulevard. 
Arlington. Virginia 22203. Copies of the 
petition are available for inspection at 
that address. 

Dated: May 14,1979. 

Eckehard Muessig, 

Deputy Assistant Secretary for Mine Safety 
and Health. 

(FR Doc 79-15972 Filed 5-21-79; 8:45 ami 

BILLING CODE 4510-43-M 


[Docket No. M-79-63-C) 

Cannelton Industries, Inc.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

Cannelton Industries, Inc., Post Office 
Box 1226,1250 One Valley Square, 
Charleston, West Virginia 25324, has 
filed a petition to modify the application 
of 30 CFR 75.305 (weekly examinations 
for hazardous conditions), to its #4 
Mine, located in McDowell County, 
West Virginia. This petition is filed 
under section 101(c) of the Federal Mine 
Safety and Health Act of 1977, Pub. L. 
95-164. 

The substance of the petition follows: 

1 . The petitioner has in operation the 
4B and Roadside sections of its mine. 

2. On each section, one travelable 
return air course is traveled on a weekly 
basis as required by the standard. 

3. The left split from each section is 
coursed into the gob and is not safe for 
travel. 

4. As an alternative, the petitioner 
proposes to establish check stations at 
the last open cross cut and at the 
number one overcast on each section in 
order to determine ths direction of air 
flows, in compliance with the standard. 

5. The petitioner states that this 
alternative will achieve no less 
protection for its miners than that 
provided by the standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments on or before 
June 21.1979. Comments must be filed 
with the Office of Standards, 
Regulations and Variances, Mine Safety 
and Health Administration, 4015 Wilson 
Boulevard. Arlington. Virginia 22203. 
Copies of the petition are available for 
inspection at that address. 












Federal Register / Vol. 44 , No. 100 / Tuesday, May 22, 1979 / Notices 


29747 


Dated: May 14.1579. 

Eckehard Muessig, 

Deputy Assistant Secretary for Mine Safety 
and Health. 

|FR Doc. 79-15071 PUed 5-21-79 945 am) 

BILLING CODE 4510-43-41 


[Docket No. M-79-64-C] 

Consolidation Coal Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

Consolidation Coal Company, Consol 
Plaza, Pittsburgh, Pa. 15241, has filed a 
petition to modify the application of 30 
CFR 75.1710 (canopies), to its Rowland 
No. 11 Mine, located in Raleigh County, 
West Virginia. The petition is filed 
under section 101(c) of the Federal Mine 
Safety and Health Act of 1977, Pub. L 
95-164. 

The substance of the petition follows: 

1. The petition concerns the use of 
cabs or canopies on electric face 
equipment in the petitioner’s mine. 

2. The petitioner is mining in heights 
ranging from 36 to 54 inches. 

3. The petitioner believes cabs or 
canopies in such heights would result in 
a diminution of safety for the following 
reasons: 

a. Cabs or canopies would not allow 
the equipment operator proper visibility 
for safe operation of the equipment 
while remaining under the cab or 
canopy. 

b. Cabs or canopies would not clear 
the roof in areas with an uneven bottom 
or uneven top. 

c. A cab or canopy would not allow 
the equipment operator to escape 
rapidly from its confines in the event of 
an emergency. 

Request for Comments 

Persons interested in this petition may 
furnish written comments on or before 
June 21,1979. Comments must be filed 
with the Office of Standards. 

Regulations and Variances, Mine Safety 
and Health Administration, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. 
Copies of the petition are available for 
inspection at that address. 

Dated: May 14.1979. 

Eckehard Muessig, 

Deputy Assistant Secretary for Mine Safety 
and Health. 

1FR Doc 79-13073 Filed 5-21-79 8 45 Am) 

BILLING CODE 4510-43-M 


r Docket No. M-79-61-CJ 

Consolidation Coal Co.; Petition for 
Modification of Application of 
Mandatory Safety Standard 

Consolidation Coal Company, 1800 
Washington Road, Pittsburgh, 
Pennsylvania 15241, has filed a petition 
to modify the application of 30 CFR 
75.305 (weekly examinations for 
hazardous conditions) to its McElroy 
Mine, located in Marshall County. West 
Virginia. The petition is filed under 
section 101(c) of the Federal Mine Safety 
and Health Act of 1977. Pub. L. 95-184. 

The substance of the petition follows: 

1. The Number 1 entry of the 
petitioner s mine has deteriorated due to 
adverse conditions such as moisture and 
roof pressure, leaving much of the roof 
unsupported. Numerous roof falls have 
left this return air course virtually 
impassable and extremely hazardous to 
travel and examine. 

2. The existing falls, however, have 
had a minimal effect on the velocity or 
quantity of air passing through the entry. 

3. The entry is not designated as a 
return escapeway. 

4. Rehabilitation of the entry is neither 
practical nor feasible. 

5. As an alternative, the petitioner 
proposes to establish air monitoring 
stations or check points (designated on 
a map supplied with the petition), where 
air measurements for the entry will be 
made according to procedures outlined 
in the petition. 

6. Additionally, the petitioner 
proposes to clean and support the 
Number 2 entry, adjacent to the Number 
1 entry, allowing firebosses to inspect 
the return stopping line along designated 
areas. 

7. The petitioner states that its 
alternative method will achieve no fess 
protection for its miners than that 
provided by the standard. 

Request for Comments 

Persons interested in this petition may 
furnish written comments on or before 
June 21,1979. Comments must be filed 
with the Office of Standards. 

Regulations and Variances. Mine Safety 
and Health Administration. 4015 Wilson 
Boulevard, Arlington. Virginia 22203. 
Copies of the petition are available for 
inspection at that address. 


Dated: May 11.1979. 

Eckehard Muessig, 

Deputy Assistant Secretary for Mine Safety 
and Health. 

|FR Doc. 79-15875 Filed 5-21-79 8.45 *m| 

BILUNG COOE 45IO-43-41 


{Docket No. M-79-55-C] 

T & T Coal Co., Petition for 
Modification of Application of 
Mandatory Safety Standard 

T & T Coal Company. Box 22A, 
Honaker, Virginia 24620, has filed a 
petition to modify the application of 30 
CFR 75.305 (weekly examination for 
hazardous conditions), to its No. 1 Mine, 
located in Buchanan County. Virginia. 
The petition is filed under section 101(c) 
of the Federal Mine Safety and Health 
Act of 1977, Pub. L. 95-164. 

The substance of the petition follows: 

1. The return airway in the petitioner’s 
mine was driven before roof bolting was 
required. 

2. The roof has since deteriorated, 
making the return airway too dangerous 
to crawl and inspect each week. 

3. For these reasons, the petitioner 
requests permission to use its belt entry 
for an escapeway and to spot check the 
return airway through man holes every 
500 feet. 

Request for Comments 

Persons interested in this petition may 
furnish written comments on or before 
June 21.1979. Comments must be Bled 
with the Office of Standards, 

Regulations and Variances. Mine Safety 
and Health Administration. 4015 Wilson 
Boulevard, Arlington, Virginia 22203. 
Copies of the petition are available for 
inspection at that address. 

Dated: May 14.1979. 

Eckehard Muessig, 

Deputy Assistant Secretary for Mine Safety 
and Health. 

|FR Doc 79-15074 Filed 5-21-79. 8.45 am) 

BILLING CODE 4510-43-H 


Occupational Safety and Health 
Administration 

Washington State Standards; Approval 

1. Background Part 1953 of Title 29. 
Code of Federal Regulations prescribes 
procedures under section 18 of the 
Occupational Safety and Health Act of 
1970 (hereinafter called the Act) by 
which the Regional Administrator for 
Occupational Safety and Health 
(hereinafter called Regional 
Administrator) under a delegation of 
authority from the Assistant Secretary 
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of Labor for Occupational Safety and 
Health (hereinafter called the Assistant 
Secretary) (29 CFR 1953.4) will review 
and approve standards promulgated 
pursuant to a State plan which has been 
approved in accordance with section 
18(c) of the Act and 29 CFR Part 1902. 

On January 26,1973, notice was 
published in the Federal Register (38 FR 
2421) of the approval of the Washington 
plan and the adoption of Subpart F to 
Part 1952 containing the decision. 

The Washington plan provides for 
adoption of State standards which are at 
least as effective as comparable Federal 
standards promulgated under section 6 
of the Act. * 

Section 1952.120-124 of Subpart F sets 
forth the State’s schedule for the 
adoption of at least as effective State 
standards. By letter dated May 19,1978 
from James P. Sullivan, Assistant 
Director, Department of Labor and 
Industries, to James W. Lake, Regional 
Administrator, and incorporated as part 
of the plan, the State submitted State 
standards comparable to 29 CFR 
1910.1001(i)(l), Asbestos Recordkeeping, 
as published in the Federal Register (36 
FR 23207) dated December 7,1971 and 
amended in 41 FR 11504 dated March 19, 
1976. These State standards, which are 
contained in Chapter 296-62 WAC 
General Occupational Health Standard, 
were promulgated initially by 
emergency adoption of Asbestos 
Recordkeeping standards, as published 
in the Federal Register (42 FR 3099) 
dated February 1,1977, and promulgated 
by permanent adoption after due notice 
and a public hearing held at Olympia, 
Washington on June 23,1977, pursuant 
to RCW 34.04 and of the Open Public 
Meetings Act of 1971, Chapter 42.30 
RCW. 

2 . Decision. Having reviewed the 
State submission in comparison with the 
Federal standards, it has been 
determined that the State standards are 
identical to the Federal standards and 
accordingly are hereby approved. 

3. Location of supplement for 
inspection and copying. A copy of the 
standards supplement, along with the 
approved plan, may be inspected and 
copied during normal business hours at 
the following locations: Office of the 
Regional Administrator, Occupational 
Safety and Health Administration. 

Room 6003, Federal Office Building. 909 
First Avenue, Seattle, Washington 
98174; Department of Labor and 
Industries, General Administration 
Building. Olympia, Washington 98504; 
and the Technical Data Center, Room 
N2349R, 3rd and Constitution Avenue, 
NW., Washington, D.C. 20210. 


4 . Public participation. Under 29 CFR 
1953.2(c) the Assistant Secretary may 
prescribe alternative procedures to 
expedite the review process or for other 
good cause which may be consistent 
with applicable laws. The Assistant 
Secretary finds that good cause exists 
for not publishing the supplement to the 
Washington plan as a proposed change 
and making the Regional 
Administrator’s approval effective upon 
publication for the following reason: 

The standards were adopted in 
accordance with the procedural 
requirements of State law which 
included public comment and further 
public participation would be 
unnecessary. 

This decision is effective May 22, 

1979. 

(Sec. 18. Pub. L. 91-596, 84 Stat. 1608 (29 
U.S.C. 667)). 

Signed at Seattle. Wash., this 10th day of 
July. 1978. 

James W. Lake, 

Regional Administrator. Occupational Safety 
and Health Administration. 

|FR Doc 79-15070 Filed 5-21-79; B.45 am) 

BILLING CODE 4510-26-M 


Office of the Secretary 

tTA-W-3250, TA-W-1930] 

American Motors Corp., Kenosha, 
Wise.; Revised Certification Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 

In accordance with Section 222 of the 
Trade Act of 1974 and in accordance 
with Section 223(a) of puch Act, the 
Department of Labor issued on July 12, 
1978, a Certification Regarding 
Eligibility to Apply for Adjustment 
Assistance that applied to workers and 
former workers producing Pacer cars in 
Final Assembly and Body Assembly and 
stampings and forgings at the Kenosha, 
Wisconsin plant of the American Motors 
Corporation. 

Pursuant to that notice, workers at the 
Kenosha, Wisconsin, plant were 
certified eligible to apply for trade 
adjustment assistance. The Notice of 
Certification was published in the 
Federal Register on July 21,1978 (43 FR 
31462). 

In other determinations relating to the 
Kenosha plant, the following groups of 
workers were certified as eligible to 
apply for adjustment assistance: 
workers in final and body assembly, 
except for Pacer cars (TA-W-999, 
expired on October 28,1978 for final 
assembly and expired on November 17, 
1978 for body assembly) and workers 
producing engines and axles and gears 


(TA-W-1930, revised to expire on June 
27.1980). 

On May 4.1979. the Department made 
a Revised Determination Regarding 
Eligibility to Apply for Worker 
Adjustment Assistance (TA-W-3250) 
which brought under the one 
certification all production and support 
workers engaged in employment related 
to the production of all automobiles in 
both Final Assembly and Body 
Assembly, and all production and 
support workers engaged in employment 
related to the production of stampings 
and forgings (44 FR 27760; May 11,1979). 

Subsequent to the publication of the 
Notice of Revised Certification 
Regarding Eligibility to Apply for 
Worker Adjustment Assistance, the 
Office of Trade Adjustment Assistance, 
on its own motion and in the light of 
additional information, reopened for a 
second time the investigation into the 
following petition of the American 
Motors Corporation: the Kenosha, 
Wisconsin plant (TA-W-3250) for the 
purpose of determining whether or not 
all workers producing engines and axles 
and gear, who were presently covered 
under TA-W-1930, should also be 
covered by TA-W-3250. 

Corporate officials of AMC stated that 
AMC reduced sharply its car production 
capacity during 1978 and this reduction 
prompted most workers in each 
department at the Kenosha plant to 
exercise their union contract bumping 
clause so as to maintain their 
employment either within a particular 
job classification or in another capacity 
at the plant. The consequence of this 
production reduction and bumping 
activity was a mixing of most workers 
among the different production phases 
of all car models so that all workers are 
substantially employed in production 
importantly impacted by increased 
imports. 

From the data in the investigation, 
compact cars represent 65 percent of the 
output from both Final and Body 
Assemblies, a substantial proportion of 
output of both engines and axles and 
gears is used in the production of 
compact cars. As a car category. U.S. 
imports of compact cars increased both 
absolutely and relative to domestic 
production during MY 1977 compared to 
MY 1976 and further increased in MY 
1978. Since workers are not separately 
identifiable and a significant proportion 
of the output from these departments 
involves compact cars, all workers in 
Final and Body Assemblies at the 
Kenosha plant are affected by increased 
imports of compact cars. The original 
certification of workers producing 
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stampings and forgings remains 
unchanged. 

The additional information makes it 
possible to expand the original and 
revised certifications of TA-W-3250 to 
include not only all production and 
support workers who are engaged in 
employment related to the production of 
all cars in both Final and Body 
Assemblies at the Kenosha plant and all 
workers producing stampings and 
forgings, but also all workers engaged in 
employment related to the production of 
engines and axles and gears (presently 
covered by TA-W-1930). 

Conclusion 

Based on additional evidence, a 
review of the entire record and in 
accordance with the provisions of the 
Act, I make the following revised 
determinations: 

All production and support workers at the 
Kenosha, Wisconsin plant of the American 
Motors Corporation engaged in employment 
related to the production of the Pacer car in 
Final Assembly and Body Assembly and in 
5tamping and forging who became totally or 
partially separated from employment on or 
after February 9,1977, but before June 27, 

1980: and all production and support workers 
engaged in employment related to the 
production of all automobiles (except the 
Pacer) in Final Assembly who became totally 
or partially separated from employment on or 
after October 28,1978, but before June 27, 
1980, and in Body Assembly on or after 
November 17.1978, but before June 27, I960: 
and all workers engaged in employment 
related to the production of engines and axles 
and gears who became totally or partially 
separated from employment on or after 
October 1,1976, but before June 27.1980, are 
eligible to apply for adjustment assistance 
under Title 11, Chapter 2 of the Trade Act of 
1974. 

Signed at Washington. D.C. this 14th day of 
May 1979. 

Herbert N. Blackman, 

Deputy Under Secretary. International Af¬ 
fairs, 

[KR Doc. 16906 Filed 5-21-7* 8 45 am] 

84UJNG COOC 4510-28-M 


(TA-W-50691 

Bardstown Manufactors, Bardstown, 
Ky.; Certification Regarding Eligibility 
To Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 


In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
March 29, 1979 in response to a worker 
petition received on March 22,1979 
which was filed by the International 
Ladies’ Garment Workers’ Union on 
behalf of workers and former workers 
producing ladies' suits, dresses, blouses, 
skirts and slacks at Bardstown 
Manufactors, Bardstown, Kentucky, a 
plant of the Butte Knitting Mills Division 
of Jonathan Logan, Incorporated. It is 
concluded that all of the requirements 
have been met. 

U.S. imports of women’s, misses' and 
children’s suits (including pant suits and 
jumpsuits) increased absolutely in 1978 
compared to 1977. 

U.S. imports of women's and misses’ 
dresses increased absolutely and 
relative to domestic production from 
1975 to 1976. Imports decreased 
absolutely and relative to domestic 
production from 1976 and 1977 and then 
increased absolutely in 1978. 

U.S. imports of women’s, misses’ and 
children’s blouses and shirts increased 
absolutely in each year from 1975 
through 197a 

A Departmental survey of customers 
of Butte Knitting Mills revealed that 
several customers increased their 
purchases of imported ladies’ suits and 
dresses and decreased purchases from 
Butte Knitting Mills in 1977 as compared 
to 1976 and in 1978 as compared to 1977. 

Conclusion 

After careful review of the facts 
obtained in the investigation. I conclude 
that increases of imports of articles like 
or directly competitive with ladies’ suits 
and dresses produced at the Bardstown 
Manufactors, Bardstown, Kentucky 
plant of Butte Knitting Mills contributed 
importantly to the decline in sale9 or 
production and to the total or partial 
separation of workers of that firm. In 
accordance with the provisions of the 
Act, I make the following certification: 

All workers of the Bardstown Manufactors, 
Bardstown, Kentucky plant of the Butte 
Knitting Mills Division of Jonathan Logan. 
Incorporated who became totally or partially 
separated from employment on or after 
March 16.1978 are eligible to apply for 
adjustment assistance under Title II, Chapter 
2 of the Trade Act of 1974. 


Signed at Washington. D.C this 14th day of 
May 1979. 

James F. Taylor. 

Director, Office of Management Administra¬ 
tion and Planning. 

IFR Doc. 70-15047 Filed 5-21-70. *46 am) 

BJLUKQ CODE 4610-2S-M 


fTA-W-5,390, et ah] 

Casey Manufacturing Co., et a!.; 
Investigations Regarding 
Certifications of Eligibility To Apply for 
Worker Adjustment Assistance 

Petitions have been filed with the 
Secretary of Labor under Section 221(a) 
of the Trade Act of 1974 (“the Act”) and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade 
Adjustment Assistance, Bureau of 
International Labor Affairs, has 
instituted investigations pursuant to 
Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of each of the 
investigations is to determine whether 
absolute or relative increases of imports 
of articles like or directly competitive 
with articles produced by the workers’ 
firm or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or 
production, or both, of such firm or 
subdivision and to the actual or 
threatened total or partial separation of 
a significant number or proportion of the 
workers of such firm or subdivision. 

Petitioners meeting these eligibility 
requirements will be certified as eligible 
to apply for adjustment assistance under 
Title II. Chapter 2, of the Act in 
accordance with the provisions of 
Subpart B of 29 CFR Part 90. The 
investigations will further relate, as 
appropriate, to the determination of the 
date on which total or partial 
separations began or threatened to 
begin and the subdivision of the firm 
involved. 

Pursuant to 29 CFR 90.13, the 
petitioners or any other persons showing 
a substantial interest in the subject 
matter of the investigations may request 
a public hearing, provided such request 
is filed in writing with the Director. 
Office of Trade Adjustment Assistance, 
at the address shown below, not later 
than June 1,1979. 

Interested persons are invited to 
submit written comments regarding the 
subject matter of the investigations to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than June 1,1979. 

The petitions filed in this case are 
available for inspection at the Office of 
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the Director, Office of Trade Adjustment 
Assistance. Bureau of International 
Labor Affairs, U.S. Department of Labor, 


200 Constitution Avenue. NW„ 
Washington, D.C. 20210. 

Signed at Washington. D.C. this 15th 
May 1979. 


Marvin M. Fooks, 

Director, Office of Trade Adjustment 
of Assistance. 


Appendix 


PebDoner Union/workors or Location Date 

former worker* of— received 


Casey Manufacturing Company (workers) Casey. HI -—- 5/14/79 

Detroit Steel Products (company) ...Detroit Mich -- 5/14/79 

Gra^and Optical (Unfted Optica' Workers)^ Belleville. N.J _ 4/18/79 

Hy-Grade Sportswear Company. Inc (wortc* New York. N.Y ----... 5/14/79 

ers) 

Kenwood Company. Little Rock Dtv . Shirt Little Rock. Arte _ 5/14/79 

Plant (1LGWU). 

HepoemtaH Co. (U-SW A.)_ Pittsburgh, Pa - 5/14/79 

Knsoe Minerals, Inc (U.M WA) _ Richwood. W Va _ 4/9/79 

Quaker Shoe Corp. (company)_ Allentown, Pa - 5/14/79 

Smith & Boton Coal Company. Ore Geek Wyoming County. W. Va. _ 5/10/79 

Mine (U.M WA), 

The Warner & Swasy Co., Turning Machine Cleveland. Ohio —... 5/10/79 

Division (International Assoc, of Machinists 
& Aerospace Workers) 

Webster County Coal Company (U.MWA)— Buckannon. W Va _ 4/9/79 

WhrtesviWe A & S Coal Company (workers)Bectdey. W. Va ......_— 5/10/70 


Date of 
petition 

Petition 

No 

Articles produced 

5/9/70 

4/30/79 

4/12/79 

5/7/79 

TA-W-5.390 

TA-W-5.391 

TA-W-5.392 

TA-W-5,393 

Boy’s end young men shoe* 

Mum-leal springs 

Optical frames and optical cases. 

Men’s sportcoats, suits and leisure wear 

5/8/79 

TA-W-5.394 

Ladies' slwts. 

5/7/79 

4/4/79 

5/10/79 

5/14/79 

TA-W-5,395 

TA-W-5.396 

TA-W-5.397 

TA-W-5.396 

Forging and metal cutting knife. 

Mining of coat 

Men. women, children and boy's shoes. 

Mirkng of coal. 

4/30/79 

TA-W-5.3999 

Numerical and manually turning control machines 

4/4/79 

5/3/79 

TA-W-5,400 

TA-W-5.401 

Contract mining of coal. 

Mining of coal 


[FR Doc. 79-15961 Filed 5-21-79: 6:45 am) 

BILUNG CODE 4S10-28-M 


(TA-W-4926, 4927] 

Jane Colby Division, U.S. Industries, 
Inc., New York, N.Y., Clifton Forge, Va., 
Fairfield, Va.; Certification Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
March 13.1979 in response to a worker 
petition received on March 1,1979 
which was filed by the International 
Ladies Garment Workers Union on 
behalf of workers and former workers 
producing ladies' apparel at the Clifton 
Forge, Virginia (TA-W-4926) and 
Fairfield, Virginia (TA-W-4927) plants 
of the Jane Colby Division of U.S. 
Industries, Inc. The investigation was 
expanded to include Jane Colby Division 
headquarters. New York, New York. It is 
concluded that all of the requirements 
have been met. 

U.S. imports of women's, misses* and 
children’s slacks and shorts increased 
both absolutely and relative to domestic 
production during 1977 compared to 1970 
and increased absolutely during 1978 
compared to 1977. 


U.S. imports of women’s, misses, and 
children’s skirts, dresses, and Buits 
(including vests), increased absolutely in 
1970 compared to 1977. 

U.S. imports of women’s, misses’ and 
children’s blouses and shirts increased 
absolutely in 1977 compared to 1978 and 
in 1978 compared to 1977. 

The Department surveyed a sample of 
Jane Colby’s customers. The results 
revealed that several customers reduced 
purchases from Jane Colby while 

increasing purchases of imported 
women’s sportswear. 

Conclusion 

After careful review of the facts 
obtained in the investigation, I conclude 
that increases of imports of articles like 
or directly competitive with women's 
coordinated sportswear produced at the 
Clifton Forge, Virginia and Fairfield, 
Viiginia plants of the Jane Colby 
Division of U.S. Industries, Inc. 
contributed importantly to the decline in 
sales or production and to the total or 
partial separation of workers of that 
firm. In accordance with the provisions 
of the Act. 1 make the following 
certification: 

All workers of the New York, New York; 
Clifton Forge, Virginia; and Fairfield. Virginia 
facilities of the Jane Colby Division of U.S. 
Industries, Incorporated who became totally 
or partially separated from employment on or 
after February 22,1978 are eligible to apply 
for adjustment assistance under Title II, 
Chapter 2 of the Trade Act of 1974. 


Signed at Washington. D.C. this 11th day of 
May 1979. 

Harry J. Gilman, 

Supervisory International Economist. Office 
of Foreign Economic Research. 

(FR Doc. 79-15953 Filed 5-21-79, 8:45 am) 

BILUNG CODE 4510-28-M 


ITA-W-4991] 

Contessa of California, Los Angeles, 
Calif.; Certification Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 USC 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
March 20,1979 in response to a worker 
petition receive^ on March 15,1979 
which was filed by the International 
Ladies' Garment Workers Union on 
behalf of workers and former workers 
producing ladies' blouses at Contessa of 
California, Los Angeles, California. It is 
concluded that all of the requirements 
have been met. 

U.S. imports of women’s, misses’ and 
children’s blouses and shirts increased 
from 1970 to 1977 and from 1977 to 1978. 

Nearly all of Contessa of California’s 
sales and production declines in recent 
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years are the result of decreases in 
orders from one major customer. A 
Department survey revealed that this 
customer decreased purchases of ladies* 
blouses from Contessa of California and 
increased purchases from foreign 
sources from 1977 to 1978 and during the 
first quarter of 1979 compared to the 
first quarter of 1978. 

Conclusion 

After careful review of the facts 
obtained in the investigation, I conclude 
that increases of imports of articles like 
or directly competitive with ladies* 
blouses produced at Contessa of 
California, Los Angeles, California 
contributed importantly to the decline in 
sales or production and to the total or 
partial separation of workers of that 
firm. In accordance with the provisions 
of the Act, I make the following 
certification: 

All workers of Contessa of California, Los 
Angeles. California who became totally or 
partially separated from employment on or 
after March 5,1978 are eligible to apply for 
adjustment assistance under Title II, Chapter 
2 of the Trade Act of 1974. 

Signed at Washington. D.C. this 14th day of 
May 1979. 

lames F. Taylor, 

Director. Office of Management. Administra¬ 
tion and Planning. 

[FR Doc 79-15940 Piled 5-21-71* ft45 am] 

BILLING CODE 4510-28-M 


(TA-W-4932, et aL] 

Franglo, Inc., Hazleton, Pa., et al.; 
Certification Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 USC 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
March 13,1979 in response to a worker 
petition received on March 5,1979 
which was filed by the Amalgamated 
Clothing and Textile Workers’ Union on 
behalf of workers and former workers 
producing children’s knitwear at 
Franglo. Incorporated. Hazleton, 
Pennsylvania (TA-W-4932), Joeville 
Manufacturing Company, Incorporated, 
Danville, Pennsylvania (TA-W-4933), 
and McAdoo Manufacturing Company, 


Incorporated. McAdoo. Pennsylvania 
(TA-W—1935). The investigation 
revealed that the three companies 
produce knit shirts and knit functional 
playwear in infants*, toddlers’, 
children’s, and boys’ prep sizes. It is 
concluded that all of the requirements 
have been met. 

U.S. imports of men’s and boys’ knit 
sport and dress shirts, excluding T- 
shirts, increased absolutely in each year 
from 1970 through 1978. 

U.S. imports of women’s, misses', and 
children's blouses and shirts increased 
absolutely in each year from 1970 
through 1978. 

U.S. imports of men’s and boys’ dress 
and sport trousers and shorts increased 
absolutely from 1978 to 1977, and 
increased absolutely and relative to 
domestic production from 1977 to 1978. 
U.S. imports of men’s.and boys’ outer 
coats and jackets increased absolutely 
and relative to domestic production 
from 1970 to 1977, but decreased 
absolutely from 1977 to 1978. 

U.S. imports of women’s, misses’ and 
children’s slacks and shorts increased 
absolutely and relative to domestic 
production from 1978 to 1977, and 
increased absolutely from 1977 to 1978. 
U.S. imports of women’s, misses’, and 
children's coats and jackets increased 
absolutely and relative to domestic 
production from 1970 to 1977, and 
increased absolutely from 1977 to 1978. 

A Departmental survey was 
conducted of major customers of Pilgrim 
Sportswear. Incorporated. The survey 
revealed that several of these customers 
increased imports of knit shirts and knit 
functional playwear—in infants', 
toddlers’, children’s, and boys’ prep 
sizes—and decreased their purchases of 
the same from Pilgrim from 1977 to 1978, 
and in January-February 1979 versus 
January-February 1978. 

Conclusion 

After careful review of the facts 
obtained in the investigation, I conclude 
that increases of imports of articles like 
or directly competitive with knit shirts 
and knit functional playwear in infants', 
toddlers’, children's and boys’ prep sizes 
produced at Franglo, Incorporated in 
Hazleton. Pennsylvania; Joeville 
Manufacturing Company, Incorporated 
in Danville, Pennsylvania; and McAdoo 
Manufacturing Company, Incorporated 
in McAdoo, Pennsylvania contributed 
importantly to the decline in sales or 
production and to the total or partial 
separation of workers of those firms. In 
accordance with the provisions of the 
Act. I make the following certification: 

All workers of Franglo, Incorporated, 
Hazleton, Pennsylvania; Joeville 


Manufacturing Company, Incorporated. 
Danville, Pennsylvania: and McAdoo 
Manufacturing Company, Incorporated, 
McAdoo, Pennsylvania who became totally 
or partially separated from employment on or 
after March 1.1978 are eligible to apply for 
adjustment assistance under Title II. Chapter 
2 of the Trade Act of 1974. 

Signed at Washington, D.C. this 11th day of 
May 1979. 

James F. Taylor, 

Director, Office of Management, Administra¬ 
tion and Planning. 

(FR Doc. 79-15949 Piled 5-2J-79 8:45 am] 

BILLING CODE 4510-28-M 


ITA-W-4952 and 49531 

Gary Lee Co. Inc.; Negative 
Determination Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 USC 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. In the following 
determination, at least one of the 
criteria has not been met. 

The investigation was initiated on 
March 15.1979 in response to a worker 
petition received on March 12,1979 
which was filed on behalf of workers 
and former workers producing ladies' 
blouses at both the Phillipsburg and 
Alpha, New Jersey plants of Gary Lee 
Company, Incorporated. Without regard 
to whether any of the other criteria have 
been met, the following criterion has not 
been met: 

That sales or production, or both, of the 
firm or subdivision have decreased 
absolutely. 

Sales of ladies' blouses, produced at 
the Phillipsburg and Alpha plants of 
Gary Lee Company, Incorporated, 
increased in both quantity and value in 
the year of 1978 compared to 1977 and 
also increased in each of the last three 
quarters of 1978 when compared to the 
same quarters of 1977. Sales continued 
to increase in the first quarter of 1979 
compared to the same period in 1978. 
Since Gary Lee Company, Incorporated 
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is a contractor, sales and production are 
equal. 

Conclusion 

After careful review , I determine that 
all workers at the Phillipsburg and 
Alpha. New Jersey plants of Gary Lee 
Company, incorporated are denied 
eligibility to apply for adjustment 
assistance under Title II, Chapter 2 of 
the Trade Act of 1974. 

Signed at Washington. D.C. this 11th day of 
May 1979. 

Harry J. Gilman, 

Supervisory InternationaJ Economist, Office 
Foreign Economic Research. 

|FR Doc. 79-15054 Filed 5^21-79, B*S «n| 

BILLING COOt 4610-28-41 


[TA-W-5251I 

Gay Coat Co., Inc., Union City, N.J.; 
Certification Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
April 18.1979, in response to a worker 
petition received on April 16.1979, 
which was filed on behalf of workers 
and former workers producing ladies’ 
coats, jackets and vests at Gay Coat 
Company, Incorporated. Union City, 

New Jersey. The investigation revealed 
that the plant primarily produces ladies' 
coats and raincoats. It is concluded that 
all of the requirements have been met. 

U.S. imports of women’s, misses' and 
children's coats and jackets increased 
absolutely from 1976 to 1977 to 1978. The 
ratio of imports to domestic production 
increased in 1977 compared to 1976. 

U.S. imports of women's, girls’ and 
infants' raincoats increased absolutely 
from 1977 to 1978. 

Manufacturers for whom Gay Coat 
Company. Incorporated worked 
indicated in a Department survey that 
they increased purchases of imported 
coats in 1978 compared to 1977 while 
decreasing the number of coats they 
purchased from Gay Coat. 

Conclusion 

After careful review of the facts 
obtained in the investigation, I conclude 


that increases of imports of articles like 
or directly competitive with the ladies’ 
coats and raincoats produced at Gay 
Coat Company. Incorporated, Union 
City, New Jersey contributed 
importantly to the decline in sales or 
production and to the total or partial 
separation of workers of that firm. In 
accordance with the provisions of the 
Act I make the following certification: 

All workers of Gay Coat Company. 
Incorporated. Union City, New Jersey, who 
became totally or partially separated from 
employment on or after April 13,1978, are 
eligible to apply for adjustment assistance 
under Title II. Chapter 2 of the Trade Act of 
1974. 

Signed at Washington. D.C. this 14Lb day of 
May 1979. 
lames F. Taylor, 

Director . Office of Management 
Administration and Planning. 

[FR Doc 79-15003 Filed 5-21-79 84S *tm| 

BILLING COOE 4610-20-41 


ITA-W-4954J 

Gillette Industries, Inc., T/A La Crosse 
Garment Manufacturing Co., La 
Crosse, Wfs.; Determination Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 USC 2273) the 
Department of Labor herein presents the 
results of investigations regarding 
certifications of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
March 15,1979 in response to a worker 
petition received on March 12,1979 
which was filed by the International 
Ladies' Garment Workers Union on 
behalf of workers and former workers 
producing jackets, vests, hnd sleeping 
bags at Gillette Industries. Incorporated 
(doing business as La Crosse Garment 
Manufacturing Company), La Crosse. 
Wisconsin. 

In the following determinations, at 
least one of the criteria has not been met 
with respect to workers engaged in the 
production of sleeping bags. For all 
other products enumerated below, all of 
the criteria have been met 

Sleeping Bags 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 


threat thereof, and to the absolute decline in 
sales or production. 

Workers engaged in the production of 
sleeping bags operate under contracts 
awarded by defense procurement 
agencies. These contracts are governed 
by restrictions of the Buy American Act 
and are not subject to foreign 
competition. 

Jackets and Vests 

U.S. imports of feather products, 
including down filled jackets and vests, 
increased annually from 1978 through 
1978. 

A customer survey conducted by the 
U.S. Department of Commerce revealed 
a major customer who reduced 
purchases from the subject firm while 
increasing purchases of imported jackets 
and vest9. 

Conclusion 

After careful review of the facts 
obtained in the investigation. I conclude 
that increases of imports of articles like 
or directly competitive with the jackets 
and vests (commercial line) produced at 
Gillette Industries. Incorporated. La 
Crosse, Wisconsin contributed 
importantly to the decline in sales or 
production and to the total or partial 
separation of workers of that firm. In 
accordance with with the provisions of 
the Act, I make the following 
certification: 

All workers of Gillette Industries, 
Incorporated. La Crosse, Wisconsin engaged 
in employment related to the production of 
jackets and vests (commercial line) who 
became totally or partially separated from 
employment on or after March 5,1978 are 
eligible to apply for adjustment assistance 
under Title II. Chapter 2 of the Trade act of 
1974. 

Signed at Washington, D.C. this 11th day of 
May 1979. 

Harry J. Gilman, 

Supervisory International Economist Office 
of Foreign Economic Research. 

(FR Doc 79-15948 Filed 5-21-79 8:45 a rc] 

BILUNG COOE 4510-2S-4I 


(TA-W-5252, 5253, 5254, 5255J 

Gould Mines, Inc., Greenbrier County, 
W. Va.; Gram No. 1 Surface Mine, 
Surface Mine No. 6, Gould No. 1 
Surface Mine, Viking No. 5 Surface 
Mine; Negative Determination 
Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 USC 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
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certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
April 18,1979 in response to a worker 
petition received on April 10,1979 which 
was filed by the United Mine Workers 
of America on behalf of workers and 
former workers producing metallurgical 
coal at the Gram #1 Surface Mine (TA¬ 
W-5252), Surface Mine #6 (TA-W- 

5253) , Gould #1 Surface Mine (TA-W- 

5254) , and Viking #5 Surface Mine (TA¬ 
W-5255) of Gould Mines, Incorporated, 
Greenbrier Country, West Virginia. 
Without regard to whether any of the 
other criteria have been met, the 
following criterion has not been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

All four mines of Gould Mines. 
Incorporated produce metallurgical- 
grade coal, a small proportion of which 
is sold as steam coal. U.S. imports of 
steam coal are negligible. Virtually all 
metallurgical coal mined by Gould 
Mines, Incorporated since 1977 was sold 
on the export market. Consequently, 
increased imports of metallurgical coal 
or coke could not have affected sales 
and production levels at Gould Mines, 
Incorporated. 

Conclusion 

After careful review, I determine that 
all workers of Gram #1 Surface Mine, 
Surface Mine #6, Gould Mine #1 
Surface Mine, and Viking #5 Surface 
Mine of Gould Mines, Incorporated, 
Greenbrier County. West Virginia are 
denied eligibility to apply for adjustment 
assistance under Title II, Chapter 2 of 
the Trade Act of 1974. 

Signed at Washington. D.C this 14th day of 
May 1979. 
lames F. Taylor. 

Director. Office of Management Administra¬ 
tion and Planning. 

IFF Doc 70-1W64 Filed 5-21-79. 8:45 am) 

BILUNG CODE 4510-28-M 


(TA-W-5257 and 5257A1 

Hallowed Shoe Co., Augusta, Maine, 
Lewiston, Maine; Certification 
Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of elibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
April 18,1979 in response to a worker 
petition received on April 10.1979 which 
was filed on behalf of workers and 
former workers producing women’s 
boots and shoes at Hallowell Shoe 
Company, Augusta, Maine. The 
investigation revealed that Hallowell 
Shoe Company also operates a stitching 
plant in Lewiston, Maine. It is concluded 
that all of the requirements have been 
met. 

U.S. imports of women s and misses’ 
nonrubber footwear increased from 
204.4 million pairs in 1977 to 225.9 
million pairs in 1978. The ratio of 
imports to domestic production 
increased from 134.6 percent in 1977 to 
145.0 percent in 1978. 

A Departmental survey of a sample of 
customers purchasing shoes and boots 
produced by Hallowell revealed that 
most are increasing purchases of 
imported ladies’ footwear while 
decreasing purchases of shoes and boots 
produced by Hallowell Shoe. 

Conclusion 

After careful review of the facts 
obtained in the investigation, 1 conclude 
that increases of imports of articles like 
or directly competitive with women’s 
boots and shoes produced at the 
Augusta, Maine and Lewiston, Maine 
plants of Hallowell Shoe Company 
contributed importantly to the decline in 
sales or production and to the total or 
partial separation of workers of that 
firm. In accordance with the provisions 
of the Act, I make the following 
certification: 

All workers of the Augusta. Maine and 
Lewiston, Maine plants of Hallowell Shoe 
Company who became totally or partially 
separated from employment on or after 
October 7,1978 are eligible to apply for 


adjustment assistance under Title II. Chapter 
2 of the Trade Act of 1974. 

Signed at Washington. D.C. this 14th day of 
May 1979. 

James F. Taylor, 

Director, Office of Management 
Administration and Planning. 

(FR Doc. 79-15962 Piled 5-21-79.8:45 am) 

BILLING CODE 4610-28-41 

(TA-W-52001 

Mr. Henry, Inc., New York, N.Y.; 
Certification Regarding Eligibility to 
Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 USC 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
April 10,1979 in response to a worker 
petition received on April 3,1979 which 
was filed by the Amalgamated Clothing 
and Textile Workers Union on behalf of 
workers and former workers producing 
men's sport shirts at Mr. Henry, 
Incorporated in New York, New York. It 
is concluded that all of the requirements 
have been met. 

U.S. imports of men’s and boys’ 
woven sport shirts increased absolutely 
and relative to domestic production 
from 1975 to 1970. Imports increased 
relative to domestic production from 
1976 to 1977 and increased absolutely 
from 1977 to 1978. 

U.S. imports of men’s and boys' knit 
sport shirts increased absolutely in each 
year from 1975 through 1978. 

Mr. Henry, Incorporated was an 
apparel manufacturer that purchased 
materials for the production of men's 
sport shirts by contractors and 
inspected the contract work. Mr. Henry, 
Incorporated substantially increased its 
company imports of men’s sport shirts 
on an absolute basis and as a proportion 
of total sales in 1977 as compared to 
1976 and in the first nine months of 1978 
a9 compared to the same period of 1977. 

Mr. Henry, Incorporated went out of 
business in December. 1978. 

Conclusion 

After careful review of the facts 
obtained in the investigation. I conclude 
that increases of imports of articles like 
or directly competitive with men's sport 
shirts produced at Mr. Henry, 
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Incorporated, New York. New York 
contributed importantly to the decline in 
sales or production and to the total or 
partial separation of workers of that 
firm. In accordance with the provisions 
of the Act, I make the following 
certification: 

All workers of Mr. Henry, Incorporated. 
New York, New York who became totally or 
partially separated from employment on or 
after March 14.1978 and before December 22, 
1978 are eligible to apply for adjustment 
assistance under Title II. Chapter 2 of the 
Trade Act of 1974. 

Signed at Washington, D.C. this 14th day of 
May 1979. 

James F. Taylor, 

Director\ Office of Management, Administra¬ 
tion and Planning. 

|FR Doc. 79-15958 Filed $-21-79; 8:4S am| 

BILUNG COO£ 4510-28-*! 


ITA-W-48161 

Jones & Laughlin Steel Corp.; Negative 
Determination Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 (JSC 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. In the following 
determination, at least one of the 
criteria has not been met. 

The investigation was initiated on 
February 15,1979 in response to a 
worker petition received on February 9, 
1979 which was filed by the United 
Steelworkers of America on behalf of 
workers and former workers producing 
tin mill products, hot and cold rolled 
sheet, electrolytic tin plate, carbon steel 
wire and rods at jones & Laughlin Steel 
Corporation, Aliquippa, Pennsylvania. 
Without regard to whether any of the 
other criteria have been met. the 
following criterion has not been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

Evidenced developed in the course of 
the investigation revealed that the 


aggregate workforce at the Aliquippa 
Works increased from 1977 to 1978 and 
continued to increase during the first 
quarter of 1979 compared to the first 
quarter of 197a 

Layoffs which occurred during 1978 
and were not the result of seasonal 
vacation shutdowns or the coal 9trike, 
occurred in the tin mill department. 
Aggregate imports of tin mill products, 
however, decreased both absolutely and 
relative to domestic production and 
consumption from 1977 to 1978. 

Conclusion 

After careful review. I determine that 
all workers of the Aliquippa Works of 
Jones & Laughlin Steel Corporation, 
Aliquippa, Pennsylvania enagaged in 
employment related to the production of 
hot rolled carbon steel bars and shapes, 
hot and cold rolied carbon steel sheet, 
carbon steel wire, carbon steel rods and 
tin mill products are denied eligibility to 
apply for adjustment assistance under 
Title II, Chapter 2 of the Trade Act of 
1974. 

Signed at Washington. D C. this 11th day of 
May 1979. 

James F. Taylor. 

Director, Office of Management Administra¬ 
tion and Planning. 

(FR Doc. 79-15855 Ftlrd S-21-79rfc45 hto| 

BILLING CODE 4510-28-*! 


[TA-W-5177J 

Kitchekan Fuel Corp., Pocahontas 
Auger Mine #4, Matoaka, W. Va.; 
Termination of Investigation 

Pursuant to Section 221 of the Trade 
Act of 1974 (19 U.S.C. 2273), an 
investigation was initiated on April 6. 
1979 in response to a worker petition 
received on April 2,1979 which was 
filed by the United Mine Workers of 
America on behalf of workers mining 
coal at the Pocahontas Auger Mine #4, 
Kitchekan Fuel Corporation. Matoaka. 
West Virginia. 

During the course of the investigation, 
it was established that all workers of 
the Pocahontas Auger Mine #4. 
Kitchekan Fuel Corporation, Matoaka, 
West Virginia were separated from 
employment by February 9, 1977. 

Section 223(b) of the Trade Act of 1974 
states that no certification under this 
section may apply to any worker whose 
last total or partial separation from the 
firm or appropriate subdivision of the 
firm occurred more than one year prior 
to the date of the petition. 

The date of the petition in this case is 
March 27,1979 and, thus, workers 


terminated prior to March 27,1978 are 
not eligible for program benefits under 
Title il, Chapter 2, Subchapter D of the 
Trade Act of 1974. The investigation is 
therefore terminated. 

Signed at Washington. D.C.. this 15?h day 
of May 1979. 

Marvin M. Fooks, 

Director, Office of Trade Adjustment Assist¬ 
ance. 

(FR Doc 79-15987 Filed 5-21-79. 8:45 ■f») 

BILLING CODE 4510-28-4! 


[TA-W-49181 

Lebow Brothers, Inc.; Negative 
Determination Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 USC 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

in order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. In the following 
determination, at least one of the 
criteria has not been met. 

The investigation was initiated on 
March 12,1979 in response to a worker 
petition received on March 5,1979 
which was filed by the Amalgamated 
Clothing and Textile Workers* Union on 
behalf of workers and former workers 
producing men's suits and sportcoats at 
Lebow Brothers. Inc., Baltimore, 
Maryland. The investigation revealed 
that the subject firm also produces 
men’s tailored slacks. In the following 
determination at least one of the criteria 
has not been met: 

That increases of Imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

The Department conducted a survey of 
some customers of Lebow Brothers. The 
survey indicated that customers which 
decreased purchases from Lebow Brothers 
and increased purchases of imported suits, 
sportcoats and slacks represented an 
insignificant proportion of the firm s decline 
in sales. 

Conclusion 

After careful review. I determine that 
all workers of Lebow Brothers, lnc„ 
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Baltimore, Maryland are denied 
eligibility to apply for adjustment 
assistance under Title II, Chapter 2 of 
the Trade Act of 1974. 

Signed at Washington, D.C. this 11th day of 
May 1979. 

Michael Abo, 

Director. Office of Foreign Economic Re - 
search. 

[FR Doc 79-1595C Filed 5 - 21 - 7 * *45 tun) 

BILLING COOC 4510-29-M 


[TA-W-4738] 

Melmar Fashions, Inc. Asbury Park, 

N.J.; Negative Determination 
Regarding Application for 
Reconsideration 

By letter of April 3,1979, the 
petitioning union requested 
administrative reconsideration of the 
Department of Labor’s Negative 
Determination Regarding Eligibiliy to 
Apply for Worker Adjustment 
Assistance in the case of workers and 
former workers of the Melmar Fashions, 
Inc., Asbury Park, New Jersey. The 
determination was published in the 
Federal Register on March 27,1979, (44 
FR 18303). 

Pursuant to 29 CFR 90.8(c), 
reconsideration may be granted under 
following circumstances: 

(1) If it appears on the basis of facts 
not previously considered that the 
determination complained of was 
erroneous; 

(2) If it appears that the determination 
complained of was based on a mistake 
in the determination of facts previously 
considered; or 

(3) If, in the opinion of the Certifying 
Officer, a misinterpretation of facts or of 
the law justifies reconsideration of the 
decision. 

The petitioning union claims that the 
shutdown which occurred in October 
1978 and continued to April 1979 is the 
result of imports which hurt their spring 
season production of women's coats 
which usually begins in December of the 
previous year. 

The Department’s review revealed 
that production of women's coats at 
Melmar, a contractor, increased in 1978 
compared to 1977 thereby preventing the 
worker group from meeting the 
decreased production and sales criterion 
in the Trade Act of 1974 necessary for a 
worker group certification. 

Available evidence does not support 
the petitioning union’s claim that 
imports contributed importantly to the 
October 1978 shutdown but rather to the 
contrary that the shutdown reflected the 
normal seasonal pattern in the women’s 


coat industry. In 1978, production in the 
women’s coat industry reached its 
lowest monthly level in February and its 
highest monthly level in August. 

Workers at Melmar in 1977 were laid off 
in the latter half of November and did 
not report back to work in 1978 until 
mid-March and employment did not 
reach its full complement in 1978 until 
mid-April. Melmar set up business in 
January 1977. There was no production 
of women’s coats at Melmar in the 
months of January or February 1977, 

1978, or 1979. Women’s coat production 
and average employment were 
significantly higher in 1978 than in 1977. 
The one manufacturer which provides 
nearly all of the orders for Meimar’s 
production began to provide new orders 
for Melmar to fill in April 1979. 

Conclusion 

After review of the application and 
the investigative file, I conclude that 
there has been no error or 
misinterpretation of facts 
misinterpretation of the law which 
would justify reconsideration of the 
Department of Labor’s prior decision. 
The application is. therefore, denied. 

Signed at Washington, D.C this 14th day of 
May 1979. 

James F. Taylor, 

Director, Office of Management. Administra¬ 
tion and Planning. 

[FR Doc. 7*-15905 FUed 5-23-7* *45 am) 

BILLING COO€ 4510-2S-W 


[TA-W-5229, TA-W-5229A] 

Middletown Leather Co., 

Hackettstown, N.J.; Weimann Leather 
Co., Los Angeles, Calif.; Certification 
Regarding Eligibility to Apply for 
Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 USC 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
April 12,1979 in response to a worker 
petition received on April 10.1979 which 
was filed on behalf of workers and 
former workers producing finished 
leather at Middletown Leather 
Company. Hackettstown, New Jersey 
(TA-W-5229). The investigation was 
expanded to include a wholly-owned 
affiliate—Weimann Leather Company, 


Los Angeles, California (TA-W-5229A). 

It is concluded that all of the 
requirements have been met. 

Imports of tanned and finished 
cattlehides increased absolutely and 
relative to domestic production in 1978 
compared to 1977. 

Several customers of Middletown 
Leather who were surveyed by the U.S. 
Department of Commerce increased 
purchases of imports and decreased 
purchases from Middletown Leather in 
1978 compared to 1977. 

Conclusion 

After careful review of the facts 
obtained in the investigation, 1 conclude 
that increases of imports of articles like 
or directly competitive with finished 
leather produced at Middletown Leather 
Company, Hackettstown, New Jersey 
and Weimann Leather Company, Los 
Angeles, California contributed 
importantly to the decline in sales or 
production and to the total or partial 
separation of workers of those firms. In 
accordance with the provisions of the 
Act, I make the following certification: 

All workers of Middletown Leather 
Company, Hackettstown, New Jersey and 
Weimann Leather Company, Los Angeles. 
California who became totally or partially 
separated from employment on or after April 
2,1978 are eligible to apply for adjustment 
assistance under Title II, Chapter 2 of the 
Trade Act of 1974. 

Signed at Washington. D.C. this 11th day of 
May 1979. 

Harry J. Gilman, 

Supervisory International Economist. Office 
of Foreign Economic Research. 

[FR Doc. 79-15957 Filed 5-21-7* *45 am] 

BILLING COOE 4510-28-M 


ITA-W-5276] 

National Footwear Corp^ Epping, N.H.; 
Termination of Investigation 

Pursuant to Section 221 of the Trade 
Act of 1974, an investigation was 
initiated on April 23.1979 in response to 
a worker petition received on April 16. 
1979 on behalf of workers and former 
workers engaged in the production of 
women’s and children’s shoes at 
National Footwear Corporation, Epping, 
New Hampshire. 

The petitioning group of workers in 
this case was included in determination 
(TA-W-1978) issued on July 14,1977 
which certified as eligible to apply for 
adjustment assistance all workers 
engaged in the production of women's 
and children's shoes. Since all workers 
separated, totally or partially, from 
National Footwear Corporation, Epping, 
New Hampshire on or after January 1. 
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1977 (impact date) and before July 14. 
1979 (expiration date of certification) are 
covered by an existing determination, a 
new investigation would serve no 
purpose. Consequently the investigation 
has been terminated. 

Signed at Washington. D.C. this 10th day of 
May 1979. 

Marvin M. Fooks, 

Director, Office of Trade Adjustment Assist¬ 
ance. 

|FR Doc- 79-15951 Filed 5-21-79; 8:45 am) 

BILLING CODE 4510-28-M 


ITA-W-4957] 

New-Tronics Corp., Brook Park, Ohio; 
Negative Determination Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 USC 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
March 15.1979 in resporse to a worker 
petition received on March 12.1979 
which was filed by the United 
Automobile. Aerospace, and 
Agricultural Implement Workers of 
America on behalf of workers and 
former workers producing 
communication antennas at the New- 
Tronics Corporation. Brook Park. Ohio. 
In the following determination, at least 
one of the criteria has not been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

Evidence developed in the course of 
the investigation indicated that most 
customers of the subject firm who were 
surveyed reduced purchases from New- 
Tronics because of a general decline in 
the market for CB equipment. U.S. 
imports of CB antennas declined 
significantly in 1978 compared to 1977. 

Conclusion 

After careful review, I determine that 
all workers of the New-Tronics 
Corporation, Brook Park, Ohio are 
denied eligibility to apply for adjustment 
assistance under Title II, Chapter 2 of 
the Trade Act of 1974. 


Signed at Washington, D.C. this 14th day of 
May 1979. 

James F. Taylor, 

Director, Office of Management Administra¬ 
tion and Planning. 

(FR Doc. 79-15959 Filed 5-21-7* 8:46 «mj 

BILLING CODE 4510-28-M 


[TA-W-5032 and 5033] 

Rockwell International Corp.; 
Certifications Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigations were initiated on 
March 23,1979, in response to worker 
petitions received on March 21,1979, 
which were filed on behalf of workers 
and former workers producing 
monochrome and color televisions at the 
Harvard. Illinois plant and the Chicago. 
Illinois Engineering Department of the 
Admiral Group, Rockwell International 
Corporation. It is concluded that all of 
the requirements have been met. In each 
of the following cases, it is concluded 
that all of the requirements have been 
met 

U.S. imports of color and monochrome 
televisions increased in 1978 iompared 
with 1977. 

Major customers of both the color and 
monochrome televisions produced 
domestically by Rockwell's Admiral 
Group indicated that they increased 
purchases of imported televisions and 
decreased purchases from Admiral 
during the period from 1975 through 
1978. 

Conclusion 

After careful review of the facts 
obtained in the investigation, I conclude 
that increases of imports of articles like 
or directly competitive with the color 
and monochrome televisions produced 
at the Harvard, Illinois plant and the 
Chicago. Illinois engineering Department 
of the Admiral Group, Rockwell 
International Corporation contributed 


importantly to the decline in sales or 
production and to the total or partial 
separation of workers of those facilities. 
In accordance with the provisions of the 
Act, I make the following certification: 

All workers of the Harvard. Illinois plant 
and the Chicago, Illinois Engineering 
Department of the Admiral Group, Rockwell 
International Corporation, who became 
totally or partially separated from 
employment on or after May 16, 1979, are 
‘eligible to apply for adjustment assistance 
under Title II. Chapter 2 of the Trade Act of 
1974. 

Signed at Washington. D.C. this 11th day of 
May 1979. 

Harry J. Gilman, 

Supervisory International Economist, Office 
of Foreign Economic Research. 

|FR Doc. 79-15980 Filed 5-21-79. 8:45 am) 

BILLING CODE 4510-28-11 


ITA-W-51881 

Standard Pocahontas Coal Corp., 
Raleigh County, W. Va.; Termination of 
Investigation 

Pursuant to Section 221 of the Trade 
Act of 1974, an investigation was 
initiated on April 8,1979. in response to 
a worker petition received on April 2, 
1979. which was filed by the United 
Mine Workers of America on behalf of 
workers and former workers mining coal 
at the Standard Pocahontas Coal 
Corporation, Raleigh County, West 
Virginia. 

Due to the short term of operation of 
Standard Pocahontas Coal Corporation, 
there is not sufficient information in this 
case upon which to base a 
determination. In addition, worker* 
qualifying requirements in Section 231 of 
the Act may not be met by any 
employee of Standard Pocahontas Coal 
Corporation. Consequently, the 
investigation has been terminated. 

Signed at Washington. D.C. this 11th day of 
May 1979. 

Marvin M. Fooks, 

Director, Office of Trade Adjustment Assist¬ 
ance. 

[FR Doc. 79-15950 Filed 5-21-79 8:45 am] 

BILLING CODE 4510-28-M 


[TA-W-4988] 

Venus of California, Los Angeles, 
Calif., Negative Determination 
Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
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certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met 

The investigation was initiated on 
March 19,1979. in response to a worker 
petition received on March 15,1979, 
which was filed by the International 
Ladies' Garment Workers Union on 
behalf of workers and former workers 
producing ladies’ sportswear at Venus 
of California. Los Angeles, California. 
The investigation revealed that the plant 
produces ladies’ dresses. In the 
following determination, at least one of 
the criteria has not been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

The sole manufacturer with whom 
Venus of California contracts, reported 
increased sales of ladies’ dresses in 1978 
compared to 1977 and in the first quarter 
of 1979 compared to the same period of 
1978. This manufacturer does not import 
ladies’ dresses nor does it contract 
overseas for the manufacture of ladies' 
dresses. 

Sales of Venus of California increased 
in 1978 compared to 1977. 

Conclusion 

After careful review. I determine that 
all workers of Venus of California. Los 
Angeles, California are denied eligibility 
to apply for adjustment assistance under 
Title II, Chapter 2 of the Trade Act of 
1974. * 

Signed at Washington, D.C. this 14th day of 
May 1979. 
fames F. Taylor. 

Director, Office of Management 
Administration and Planning. 

|FR Doc. 79-159*8 Fil«rd 5-21-79; 8*5 am| 

BILLING COOC 4510-2S-M 


ITA-W-5189 and 5190] 

War Eagle Coals, Inc., Raleigh County, 
W. Va. f Wyoming County, W. Va., 
Termination of Investigations 

Pursuant to Section 223 of the Trade 
Act of 1974. investigations were initiated 
on April 6,1979, in response to a worker 
petition received on April 2,1979, which 
was filed by the United Mine Workers 
of America on behalf of workers and 
former workers mining coal at the Cove 
Mine (TA-W-5189) and the F Mine (TA¬ 


W-5190) of War Eagle Coals, 
Incorporated, Wyoming County. West 
Virginia. The investigation revealed that 
the Cove Mine is actually called the 
Cove Creek Mine. The investigation also 
revealed that the Cove Creek Mine is in 
Raleigh County. West Virginia and the F 
Mine is in Wyoming County. West 
Virginia. 

War Eagle Coals, Incorporated had 
been in operation for less than 9ix 
months at the time of the investigation. 
Due to the short term of operation of 
War Eagle Coals, Incorporated, it is not 
possible to determine trends of 9ales 
and production and to statistically 
measure the impact of imports. In 
addition, worker qualifying 
requirements in Section 231 of the Act 
may not be met by any employees of 
War Eagle Coals, Incorporated. 
Consequently the investigation has been 
terminated. 

Signed at Washington. D.C. this 10th day of 
May 1979. 

Marvin M. Fooks, 

Director , Office of Trade Adjustment Assist¬ 
ance. 

[FR Doc. 79-15952 Filed 5-21-79; &45 am| 

BILLING COOC 4510-2*-** 


Pension and Welfare Benefit Programs 

| Prohibited Transaction Exemption No. 79- 
151 

Class Exemption for Certain 
Transactions Authorized or Required 
by Judicial Order or Judicially 
Approved Settlement Decree 

Correction 

In FR Doc. 79-14288 appearing on 
page 26979 in the issue of Tuesday. May 
8,1979. insert "Prohibited Transaction 
Exemption No. 79-15” below the 
signature. 

BILLING COOC 1505-01-*! 


Office of Pension and Welfare Benefit 
Programs 

[Prohibited Transaction Exemption 79-22) 

Employee Benefit Plans; Exemption 
From the Prohibitions for Certain 
Transactions Involving The Times 
News Printing Co., Inc. Profit Sharing 
Plan (Application No. D-895) 

agency: Department of Labor. 
action: Grant of individual exemption. 

summary: This exemption allows the 
sale by The Times News Printing Co., 
Inc. Profit Sharing Plan (the Plan] of its 
interest in the Atlantic Heights 
Syndicate to The Times News Printing 


Co.. Inc. (the Company) and a loan of 
$8,560 by the Company to the Plan. 

FOR FURTHER INFORMATION CONTACT. 

Ivan Strasfeld of the Office of Fiduciary 
Standards. Pension and Welfare Benefit 
Programs, Room C-4528, U.S. 

Department of Labor. 200 Constitution 
Avenue NW., Washington, D.C. 20216. 
(202) 523-7352. (This is not a toll-free 
number.) 

supplementary information: On 

march 23.1979 notice was published in 
the Federal Register (44 FR 17812) of the 
pendency before the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the restrictions 
of section 406(a)(1) and 400(b)(1) and 
(b)(2) of the Employee Retirement 
Income Security Act of 1974 (the Act) 
and from the taxes imposed by section 
4975 (a) and (b) of the Internal Revenue 
Code of 1954 (the Code) by reason of 
section 4975(c)(1)(A) through (E) of the 
Code, for transactions described in an 
application filed by the Company and 
the Plan. The notice set forth a summary 
of facts and representations contained 
in the application for exemption and 
referred interested persons to the 
application for a complete statement of 
the facts and representations. The 
application has been available for 
public inspection at the Department in 
Washington, D.C. The notice al90 
invited interested persons to submit 
comments on the requested exemption 
to the Department. In addition, the 
notice stated that any interested person 
might submit a written request that a 
public hearing be held relating to this 
exemption. No public comments and no 
requests for a hearing were received by 
the Department. 

This application was filed with both 
the Department and the Internal 
Revenue Service. However, the notice of 
pendency was issued and the exemption 
is being granted, 9olely by the 
Department because, effective 
December 31,1978, section 102 of 
Reorganization Plan No. 4 of 1978 (43 FR 
47713, October 17,1978) transferred the 
authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 408(a) of the Act and section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
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of the Act and the Code. These 
provisions include any prohibited 
transactions provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his or her duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does the fact that the 
transaction is the subject of an 
exemption affect the requirement of 
section 401(a) of the Code that a plan 
must operate for the exclusive benefit of 
the employees of the employer 
maintaining the plan and their 
beneficiaries. 

(2) This exemption does not intend to 
transactions prohibited under section 
400(b)(3) of the Act and section 
4975(c)(1)(F) of the Code. 

(3) This exemption is supplemental to, 
and not in derogation of. any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption or transitional rule 
is not dispositive of whether the 
transaction is, in fact, a prohibited 
transaction. 

Exemption 

In accordance with section 408(a) of 
the Act and section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 28,1975), and based upon the 
entire record, the Department makes the 
following determinations: 

(a) The exemption is administratively 
feasible; 

(b) It is in the interest of the plan and 
of its participants and beneficiaries; and 

(c) It is protective of the rights of the 
participants and beneficiaries of the 
plan. 

Accordingly, the following exemption 
is hereby granted under the authority of 
section 408(a) of the Act and section 
4975(c)(2) of the Code and in accordance 
with the procedures set forth in ERISA 
Proc. 75-1. 

The restrictions of section 406(a) and 
406(b)(1) and (b)(2) of the Act and the 
taxes imposed by section 4975(a) and (b) 
of the Code, by reason of section 
4975(c)(1)(A) through (E) of the Code 
shall not apply to the sale of the Plan’s 
interest in the Atlantic Heights 
Syndicate to the Company for $29,900 
cash plus six percent interest on that 
amount from the date the Company was 
acquired by the Hendersonville 


Newspaper Corporation provided, 
however, that the sales price is not less 
than the fair market value of the Plan’s 
interest, and to the past loan of $8,560 to 
the Plan by the Company and to the 
repayment of that loan out of the sales 
proceeds. 

The availability of this exemption is 
subject to the express condition that the 
material facts and representations 
contained in the application are true jwid 
complete, and that the application 
accurately describes all material terms 
of the transaction to be consummated 
pursuant to this exemption. 

Signed at Washington, D.C., this 16th 
day of May 1979. 

Ian D. Lanoff, 

Administrator for Pension and Welfare Bene¬ 
fit Programs, Labor-Management Services 
Administration, Department of Labor, 

[FR Doc. 79-15816 Filed 5-21-79; 8:45 wn| 

BILLING CODE 4510-29-*! 


[Prohibited Transaction Exemption 79-211 

Employee Benefit Plans; Exemption 
From the Prohibitions for a 
Transaction Involving the Alaska 
Electrical Pension Trust 

AGENCY: Department of Labor. 

ACTION: Grant of individual exemption. 

summary: This exemption permits the 
leasing of certain property and an 
extension of credit between the Alaska 
Electrical Pension Trust (the Trust) and 
Dewhirst, Egan, Porter and Company 
(the Partnership), a partnership which 
provides services to the Trust. 

FOR FURTHER INFORMATION CONTACT: 
Kathleen A. Bauer of the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C- 
4526, U.S. Department of Labor, 200 
Constitution Avenue. N.W., Washington, 
D.C. 20210, 202-523-7401. (This is not a 
toll-free number.) 

SUPPLEMENTARY INFORMATION: On 
February 9.1979 notice was published in 
the Fedeal Register (44 FR 8359) of the 
pendency before the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the restrictions 
of section 406(a)(1) (A), (B) and (D) of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and from 
the taxes imposed by section 4975 (a) 
and (b) of the Internal Revenue Code of 
1954 (the Code) by reason of section 
4975(c)(1) (A), (B) and (D) of the Code 
for a transaction described in an 
application Filed by the Trust. The notice 
set forth a summary of facts and 
representations contained in the 
application for exemption and referred 


interested persons to the application for 
a complete statement of .the facts and 
representations. The application has 
been available for public inspection at 
the Department in Washington, D.C. The 
notice also invited interested persons to 
submit comments on the requested 
exemption to the Department. In 
addition the notice stated that any 
interested person might submit a written 
rquest that a public hearing be held 
regarding this exemption. No public 
comments and no request for a hearing 
were received by the Department. 

This application was Filed with both 
the Department and the Internal 
Revenue Service. However, the notice of 
pendency was issued and the exemption 
is being granted, solely by the 
Department because, effective 
December 31,1978 section 102 of 
Reorganization Plan No. 4 of 1978 (43 FR 
47713, October 17,1978) transferred the 
authority of the Secretary of the 
Treasury to issue exemptions of the type 
proposed to the Secretary of Labor. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an expemption granted under 
section 408(a) of the Act and section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualiFied person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provision of section 404 of the Act, 
which, among other things, require a 
fiduciary to discharge his or her duties 
respecting the plan solely in the intreest 
of the participants and beneFiciaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does the fact the 
transaction is the subject of an 
exemption affect the requirement of 
section 401(a) of the Code that a plan 
must operate for the exclusive benefit of 
the employees of the employer 
maintaining the plan and their 
beneficiaries. 

(2) This exemption does not extend to 
transactions prohibited under section 
406(a)(1)(C) and (E) and 406(b) of the 
Act and section 4975(c)(1)(C), (E) and (F) 
of the Code. 

(3) This exemption is supplemental to, 
and not in derogation of. any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and trasitional rules. 
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Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption or transitional rule 
is not dispositive of whether the 
transaction is. in fact, a prohibited 
transaction. 

Exemption 

In accordance with section 408(a) of 
the Act and section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 

April 28,1975), and based upon the 
entire record, the Department makes the 
following determinations: 

(1) The exemption is administratively 
feasible: 

(2) It is the interest of the plan and of 
its participants and beneficiaries: and 

(3) It is protective of the rights of the 
participants and beneficiaries of the 
plan. 

The restrictions of section 406(a)(1) 
(A), (B) and (D) of the Act and the taxes 
imposed by section 4975 (a) and (b) of 
the Code by reason of section 4975(c)(1) 
(A), (B) and (D) of the Code shall not 
apply: 

(1) From October 15,1976, to the lease 
of 3.000 square feet of office space on 
the third floor of the Pension Fund 
Building located at 2600 Denali Street, 
Anchorage, Alaska, for the term of the 
lease signed on October 15.1976, and 
renewals thereunder, provided that the 
rent paid is not less than fair market 
rent for that office space, and 

(2) From April 1,1978, to the 
amortization by the Partnership of the 
cost of the special leasehold 
improvements in said office space, 
provided that the interest rate paid to 
the Trust in connection with such 
amortization is not less than the fair 
market interest rate for such an 
extension of credit. 

The availability of this exemption is 
subject to the express conditions (hat 
the material facts and representations 
contained in the application are true and 
complete and that the application 
accurately describes all material terms 
of the transactions conummated 
pursuant to this exemption. 

Signed at Washington. D.C. this 10th day of 
May 1979. 

Ian D. Lanorf, 

Administrator for Pension and Welfare Bene¬ 
fit Programs, Labor-Management Sevices Ad¬ 
ministration, Department of Labor. 

[PR Doc. 79-15916 Filed 5-21-79: &45 am] 

BILLING CODE 4510-29-41 


[Prohibited Transaction Exemption 79-19) 

Employee Benefit Plans; Exemption 
From the Prohibitions Respecting a 
Transaction Involving Better Homes 
Realty, Inc. Savings Plan and Trust 
(D—1014). 

agency: Department of Labor. 
action: Grant of Individual Exemption. 

summary: This exemption permits the 
sale of a 2.47 acre parcel of real property 
by Better Homes Realty. Inc. Savings 
Plan and Trust (the Plan) and Joseph 
Napier, as joint owners of the property, 
to George E. White, Jr., President and 
majority shareholder of Better Homes 
Realty, Inc. (Better Homes). 

FOR FURTHER INFORMATION CONTACT: 
Robert N. Sandler, Office of Fiduciary 
Standards, Pension and Welfare Benefit 
Programs. Room C-4526. U.S. 

Department of Labor, 200 Constitution 
Avenue NW., Washington, D.C. 20218, 
telephone (202) 523-8882. (This is not a 
toll-free number.) 

Supplementary Information 

On March 23.1979, notice was 
published in the Federal Register (44 FR 
17817) of the pendency before the 
Department of Labor (the Department) 
of an exemption from the provisions of 
sections 406(a), 406(b)(1). and 406(b)(2) 
of the Employee Retirement Income 
Security Act of 1974 (the Act) and from 
the taxes imposed by sections 4975 (a) 
and (b) of the Internal Revenue Code of 
1954 (the Code) by reason of sections 
4975(c)(1) (A) through (E) of the Code, 
for a transaction described in an 
application filed on behalf of Better 
Homes. 

The notice set forth a summary of the 
facts and representations contained in 
the application for exemption and 
referred interested persons to the 
application for a complete statement of 
the facts and representations. The 
application has been available for 
public inspection at the Department in 
Washington, D.C. The notice also 
invited interested persons to submit 
comments on the requested exemption 
to the Department. In addition, the 
notice stated that any interested persons 
might submit a written request that a 
hearing be held relating to the requested 
exemption. 

No public comments or requests for a 
hearing were received by the 
Department. 

The application was fiJed with both 
the Department and the Internal 


Revenue Service, however, effective 
December 31.1978, section 102 of 
Reorganization Plan No. 4 of 1978 (43 FR 
47713, October 17,1978) transferred the 
authority of the Secretary of the 
Treasury to issue exemptions of the type 
requested to the Secretary of Labor. 
Therefore, this exemption is issued 
solely by the Department. 

Genera] Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and section 4975(c)(2) 
of the Code does not relieve a fiduciary 
or other party in interest or disqualified 
person from certain other provisions to 
which the exemption does not apply and 
the general fiduciary responsibility 
provisions of section 404 of the Act 
which require among other things, a 
fiduciary to discharge his duties 
respecting the plan solely in the 
interests of participants and 
beneficiaries of the plan and in a 
prudent fashion in accordance with 
section 404(a)(1)(B) of the Act; nor does 
it affect the requirement of section 
401(a) of the Code that the plan must 
operate for the exclusive benefit of the 
employees of the employer maintaining 
the plan and their beneficiaries: 

(2) This exemption does not extend to 
transactions prohibited under section 
406(b)(3) of the Act and section 
4975(c)(1)(F) of the Code; 

(3) This exemption i9 supplemental to, 
and not in derogation of. any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

Exemption 

In accordance with section 408(a) of 
the Act and section 4975(c)(2) of the 
Code, the procedure set forth in ERISA 
Proc. 75-1 (40 FR 18471, April 28,1975) 
and based upon the entire record, the 
Department makes the following 
determinations: 

(a) The exemption is administratively 
feasible; 

(b) The exemption is in the interests of 
the Plan and of its participants and 
beneficiaries; and 

(c) The exemption is protective of the 
rights of participants and beneficiaries 
of the Plan. 
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Accordingly, the following exemption 
is hereby granted under the authority of 
section 408(a) of the Act and section 
4975(c)(2) of the Code and in accordance 
with the procedures set forth in ERISA 
Proc. 75-1. 

The restrictions of sections 406(a), 
400(b)(1), and 406(b)(2) of the Act and 
the taxes imposed by sections 4975(c)(1) 
(A) through (E) of the Code shall not 
apply to the sale of 2.47 acres of real 
property located in the Southeast 
quarter of section 6, Township 1 South. 
Range 30 West, Escambia County, 
Florida by Joseph Napier and the Plan, 
who each own undivided one-half 
interests in the parcel, to George E. 
White, Jr., for a total cash purchase 
price of $30,000, to be equally divided 
between Joseph Napier and the Plan, 
provided that this amount is not less 
than the fair market value of the 
property. 

The availability of this exemption is 
subject to the expressed conditions that 
the material facts and representations 
contained in the application are true and 
complete and that the application 
accurately describes all material terms 
of the transaction consummated 
pursuant to the exemption. 

Signed at Washington. D.C., this 16th 
day of May 1979. 

Ian D. Lanoff, 

Administrator of Pension and Welfare Bene¬ 
fit Programs, Labor-Management Services 
Administration, Department of Labor. 

(FR Doc. 79-15917 Filed 5-21-70, &4S am| 

BILLING CODE 4510-29-** 


(Prohibited Transaction Exemption 79-20] 

Employee Benefit Plans; Exemption 
From the Prohibitions for Certain 
Transactions Involving the ABC 
Freight Corporation 

agency: Department of Labor, 
action: Grant of individual exemption. 

summary: This exemption permits the 
sale by the ABC Freight Forwarding 
Corporation Employees Profit Sharing 
Plan and Trust (the Plan) of the stock of 
Paramount Freight Handling, Inc. 
(Paramount) and Paramount Freight 
Handling of North Carolina Inc. to the 
ABC Freight Forwarding Corporation 
(the Employer). 

FOR FURTHER INFORMATION CONTACT: 

Frederic Burke of the Office of Fiduciary 
Standards, Pension and Welfare Benefit 
Programs, Room C-4526, U.S. 
Department of Labor, 200 Constitution 
Avenue, NW., Washington, D.C. 20216, 


(202) 523-8195. (This is not a toll-free 
number.) 

SUPPLEMENTARY INFORMATION: On 

March 6,1979, notice was published in 
the Federal Register (44 FR 12300) of the 
pendency before the Department of 
Labor (the Department) of a proposal to 
grant an exemption from the restrictions 
of section 406(a) and 406(b)(1) and 
406(b)(2) of the Employee Retirement 
Income Security Act of 1974 (the Act) 
and from the taxes imposed by section 
4975 (a) and (b) of the Internal Revenue 
Code of 1954 (the Code) by reason of 
section 4975(c)(1) (A) through (E) of the 
Code for transactions described in an 
application filed by the trustees of the 
Plan. The notice set forth a summary of 
facts and representations contained in 
the application for exemption and 
referred interested persons to the 
application for a complete statement of 
the facts and representations. The 
application has been available for 
public inspection at the Department in 
Washington, D.C. The notice also 
* invited interested persons to submit 
comments on the requested exemption 
to the Department. In addition, the 
notice stated that any interested person 
migt submit a written request that a 
public hearing be held relating to this 
exemption. No public comments and no 
request for a hearing were received by 
the Department. 

This application was filed with both 
the Department and the Internal 
Revenue Service. However, the notice of 
pendency was issued and the exemption 
is being granted solely by the 
Department because effective December 
31,1978, section 102 of Reorganization 
Plan No. 4 of 1978 (43 FR 47713, October 
17,1978) transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type proposed to the 
Secretary of Labor. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 408(a) of the Act and section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions include any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act. 
which, among othei things, require a 
fiduciary to discharge his or her duties 


respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does the fact the 
transaction is the subject of an 
exemption affect the requirement of 
section 401(a) of the Code that a plan 
must operate for the exclusive benefit of 
the employees of the employer 
maintaining the plan and their 
beneficiaries. 

(2) This exemption does not extend to 
transactions prohbited under section 
406(b)(3) of the Act and section 
4975(c)(1)(F) of the Code. 

(3) This exemption is supplemental to. 
and not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption or transitional rule 
is not dispositive of whether the 
transaction is. in fact, a prohibited 
transaction. 

Exemption 

In accordance with section 408(a) of 
the Act and section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 28,1975), and based upon the 
entire record, the Department makes the 
following determinations: 

(a) The exemption is administratively 
feasible: 

(b) It is in the interest of the plan and 
of its participants and beneficiaries; and 

(c) It is protective of the rights of the 
participants and beneficiaries of the 
plan. 

The restrictions of sections 406(a) and 
406(b)(1) and 406(b)(2) of the Act and 
the taxes imposed by section 4975 (a) 
and (b) of the Code by reason of section 
4975(c)(1) (A) through (E) of the Code 
shall not apply to the sale of Paramount 
and Paramount Freight Handling of 
North Carolina Inc. stock by the Plan to 
the Employer for an amount not less 
than the greater of either $516,255 or the 
fair market value at the time of sale. The 
availability of this exemption is subject 
to the express conditions that the 
material facts and representations 
contained in the application are true and 
complete, and that the application 
accurately describes all material terms 
of the transaction to be consummated 
pursuant to this exemption. 
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Signed at Washington. D.C. this 16th day of 
May. 1979. 

Ian D. Lanoff. 

Administrator. Pension and Welfare Benefit 
Program. Labor-Management Services Ad¬ 
ministration. Department of Labor. 

(FR Doc. 79-15918 Filed 5-21-79: &4S am) 

BILUNG CODE 4510-29-M 


Proposed Exemption for a Transaction 
Involving the Arkansas Best Pension 
Trust (Application No. D-1223) 

AGENCY: Department of Labor. 
action: Notice of Proposed Exemption. 

summary: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from the 
prohibited transaction restrictions of the 
Employee Retirement Income Security 
Act of 1974 (the Act) and from certain 
taxes imposed by the Internal Revenue 
Code of 1954 (the Code). The proposed 
exemption would exempt the purchase 
by the Arkansas Bandag Corporation 
(Bandag) of eleven real estate lots 
located in Fort Smith, Arkansas and the 
improvements thereon from the 
Arkansas Best Pension Trust (the Trust). 
The proposed exemption, if granted, 
would affect participants and 
beneficiaries of the Trust, Bandag. and 
other persons participating in the 
proposed transaction. 
dates: Written comments and requests 
for a public hearing must be received by 
the Department of Labor on or before 
June 19,1979. 

address: All written comments and 
requests for a hearing (at least three 
copies) should be sent to: Office of 
Fiduciary Standards. Pension and 
Welfare Benefit Programs. Room C- 
4526, U.S. Department of Labor, 200 
Constitution Avenue. NW., Washington, 
D.C. 20216. Attention: Application No. 
D-1223. The application for exemption 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs, U.S. 
Department of Labor, Room N-4677. 200 
Constitution Avenue, NW., Washington, 
D C. 20216. 

FOR FURTHER INFORMATION CONTACT: 

Richard Small of the Department of 
Labor, (202) 523-7222. (This is not a toll- 
free number.) 

supplementary information: Notice is 
hereby given of the pendency before the 
Department of a proposed exemption 
from the restrictions of sections 406(a), 
406(b)(1), and 406(b)(2) of the Act and 
from the taxes imposed by sections 4975 

(a) and (b) of the Code, by reason of 


sections 4975(c)(1) (A) through (E) of the 
Code. The proposed exemption was 
requested in an application filed by the 
trustee of the Trust, pursuant to section 
408(a) of the Act and section 4975(c)(2) 
of the Code, and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 28.1975). This 
application was filed with both the 
Department and the Internal Revenue 
Service. However, effective December 
31.1978 section 102 Reorganization Plan 
No. 4 of 1978 (43 FR 47713, October 17, 
1978) transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type requested to the 
Secretary of Labor. Therefore, this 
notice of pendency is issued solely by 
the Department. 

Summary of Facts and Representations 

The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicants. 

(1) The Trust was established to 
implement the provisions of the 
Arkansas Best Retirement Plan, the 
Arkansas-Best Freight Retirement Plan, 
the Data-Tronics Retirement Plan, the 
Riverside Furniture Corporation 
Salaried Retirement Plan, the Riverside 
Furniture Corporation, Hourly 
Retirement Plan and the Arkansas 
Bandag Retirement Plan. The Trust has 
approximately 1,387 participants and a9 
of December 31,1977, reported total 
assets of $7,412,103. 

(2) The assets of the Trust are held by 
the First National Bank of Fort Smith, 
Arkansas (the Trustee). The purchase or 
sale of any asset, however, must be 
approved by a retirement committee 
which is made up of five individuals all 
of whom are officers in corporations 
whose employees participate in the 
Trust. 

(3) The Arkansas Best Corporation 
conducts its business operations through 
six wholly owned subsidiary 
corporations. Bandag is one of the six 
wholly owned corporations and is a 
party in interest with respect to the 
Trust. 

(4) During 1971 and 1972 the Trust 
purchased eleven real estate lots in Fort 
Smith, Arkansas at a cost of $158,712.89. 
At the present time, three of the eleven 
lots are vacant and the improvements 
on the remaining eight lots consist of old 
single-family residences. 

(5) The area surrounding the eleven 
lots is in a transition stage from single¬ 
family residences to multi-family 
structures and office buildings. Because 


of the transitional character of the area, 
the revenue from rentals of the eight lots 
containing single-family residences is 
quite low in relation to the fair market 
value of the investment. The remaining 
three vacant lots produce no current 
rental income. The average net income 
from the eleven lots over the last five 
years is $5,292 per year. 

(6) In order to derive additional 
income from this investment, office 
facilities or multi-family dwellings must 
be erected on the eleven lots. The Trust 
is unwilling to expend the necessary 
funds for the erection of these 
improvements. Furthermore, the age of 
the improvements necessitates 
disproportionate expense and attention 
when compared to other Trust assets 
due to maintenance requirements and 
leasing efforts. 

(7) The Trust proposes to sell the 
eleven lots to Bandag for a cash price of 
$210,000. An independent appraisal 
prepared by Mr. Larry J. Dowell, R.M. 
and Mr. William A. Payne. MAI 
represents the fair market value of the 
property as of August 3,1978, to be 
$190,000. 

(8) In summary, the applicant 
represents that the proposed sale will 
satisfy the criteria of section 408(a) of 
the Act because it would be a one time 
transaction for cash, and it will allow 
the Trust to (a) sell the property at a 
price in excess of the appraised value, 

(b) liquidate a low yield investment and 

(c) eliminate an administrative burden. 

Notice to Interested Persons 

Notice of this request for an 
exemption shall be given to all active 
and inactive participants in the Trust by 
placing in the United States mail, 
postage paid, within ten days of its 
publication the Notice of Pendency 
published in the Federal Register, along 
with a statement advising the recipient 
of his rights to comment and request a 
hearing within the period set forth in the 
notice of proposed exemption. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and section 4975(c)(2) 
of the Code does not relieve a fiduciary 
or other party in interest or disqualified 
person from certain other provisions of 
the Act and the Code, including any 
prohibited transaction provisions to 
which the exemption does not apply and 
the general fiduciary responsibility 
provisions of section 404 of the Act 
which require, among other things, that 
a fiduciary discharge his duties 
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respecting the plan solely in the 
interests of the participants and 
beneficiaries of the plan and in a 
prudent fashion in accordance with 
section 404(a)(1)(B) of the Act; nor does 
it affect the requirements of section 
401(a) of the Code that the plan must 
operate for the exclusive benefit of the 
employees of the employer maintaining 
the plan and their beneficiaries; 

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 406(b)(3) of the 
Act, and section 4975(c)(1)(F) of the 
Code; 

(3) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of the 
participants and beneficiaries of the 
plan; and 

(4) The proposed exemption, if 
granted, will be supplemental to. and 
not in derogation of. any other provision 
of the Code and the Act. including 
statutory or administrative exemptions 
and transitional rules. Furthermore, the 
fact that a transaction is subject to an 
administrative or statutory exemption is 
not dispositive of whether the 
transaction is in fact a prohibited 
transaction. 

Written Comments and Hearing Request 

All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth. All comments will be 
made a part of the record. Comments 
and requests for a hearing should state 
the reason for the writer’s interests in 
the pending exemption. Comments 
received will be available with the 
application for exemption at the address 
set forth above. 

Proposed Exemption 

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
408(a) of the Act and section 4975(c)(2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1. If the exemption is granted, the 
restrictions of section 406(a). 406(b)(1) 
and 406(b)(2) of the Act and the taxes 
imposed by section 4975 (a) and (b) of 
the Code, by reason of section 4975(c)(1) 
(A) through (E) of the Code, shall not 
apply to the sale for cash of eleven lots 
of real property located in Fort Smith, 


Arkansas to the Arkansas Bandag 
Corporation for $210,000. by the 
Arkansas Best Pension Trust provided 
that this amount is not less than the fair 
market value of the real property. The 
proposed exemption, if granted, will be 
subject to the express conditions that 
the material facts and representations 
are true and complete, and that the 
application accurately describes all 
material terms of the transaction to be 
consummated pursuant to the 
exemption. 

Signed at Washington, D.C. this 16th day of 
May 1979. 

Ion D. Lanoff, 

Administrator of Pension and Welfare Benefit 
Programs, Labor-Management Services 
Administration, Department of Labor. 

|FR Doc. 7B-15019 Filed S-21-7K 8*6 am] 

BILLING CODE 4510-29-H 


Proposed Exemption for Certain 
Transactions Involving Sheboygan 
Memorial Hospital Retirement Plan and 
Trust (Application No. D-1216) 

agency: Department of Labor. 

ACTION: Notice of proposed exemption. 

summary: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain 
prohibited transaction restrictions of the 
Employee Retirement Income Security 
Act of 1974 (the Act) and from taxes 
imposed by the Internal Revenue Code 
of 1954 (the Code). The proposed 
exemption would exempt the sale of a 
mortgage and certain securites by the 
Sheboygan Memorial Hospital 
Retirement Plan and Trust (the Plan) to 
Sheboygan Memorial Hospital (the 
Employer). The proposed exemption, if 
granted, would affect participants and 
beneficiaries of the Plan, the Employer, 
and other persons participating in the 
proposed transaction. 

dates: Written comments and requests 
for a public hearing must be received by 
the Department of Labor on or before 
June 19.1979. 

address: All written comments and 
requests for a hearing (at least three 
copies) should be sent to: Office of 
Fiduciary Standards. Pension and 
Welfare Benefit Programs, Room C- 
4526, U.S. Department of Labor. 200 
Constitution Avenue, N.W., Washington. 
D.C. 20216, Attention: Application No. 
D-1216. The application for exemption 
and the comments received will be 
available for public inspection at the 
Public Documents Room of Pension and 
Welfare Benefit Programs. U.S. 
Department of Labor. Room N-4677, 200 


Constitution Avenue, N.W., Washington. 
D.C. 20216. 

FOR FURTHER INFORMATION CONTACT: 

Frederic G. Burke, of the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs. U.S. 
Department of Labor, (202) 523-8195. 
(This is not a toll-free number.) 

SUPPLEMENTARY INFORMATION: Notice is 
hereby given of the pendency before the 
Department of a proposed exemption 
from the restrictions of section 406(a) 
and 406 (b)(1) and (b)(2) of the Act and 
from the taxes imposed by section 4975 
(a) and (b) of the Code, by reason of 
section 4975(c)(1) (A) through (E) of the 
Code. The proposed exemption was 
requested in an application filed by the 
Employer, pursuant to section 408(a) of 
the Act and section 4975(c)(2) of the 
Code, and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 28.1975). The 
application was filed with both the 
Department and the Internal Revenue 
Service. However, effective December 
31,1978, Section 102 of Reorganization 
Plan No. 4 of 1978 (43 FR 47713, October 
17,1978) transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type requested to the 
Secretary of Labor. Therefore, this 
notice of pendency is issued solely by 
the Department. 

Summary of Facts and Representations 

The application contains facts and 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicant. 

1. The Board of Directors of the 
Employer (the Board) determined that 
effective January 1,1978, it was in the 
Plan’s best interest to invest the plan 
assets in an Immediate Participation 
Guarantee Contract (Contract) offered 
by Bankers Life Company (Bankers). To 
implement the investment decision, the 
Board instructed the Security First 
National Bank of Sheboygan (Trustee) to 
transfer all Plan assets to Bankers. 
However, Bankers advised the Trustee 
that it would accept only cash under the 
Contract. 

2. To meet the requirements set by 
Bankers, the Board instructed the 
Trustee to convert all Plan securities to 
cash. With two exceptions the Trustee 
liquidated the Plan assets and 
transferred approximately $095,022 in 
cash to Bankers on January 3,1978. 

3. The Trustee was unable to convert 
certain securities valued at 
approximately $109,000. In addition, the 
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Trustee did not attempt to liquidate a 
six percent mortgage, due on October 26. 
1981. which had a current face value of 
$3,182. The Trustee determined that the 
discount due to the low interest rate 
plus a sales commission would cause an 
unwarranted depletion of Plan assets. 

4. The Trustee was unable to find an 
independent third party who would be 
interested in purchasing the securities 
which are subordinated debentures of 
H. C. Prange Company (Prange). The 
securities bear an interest rate between 
5 and 7 percent and mature between 
1979 and 1991. There has never been a 
public or private market for the 
securities. Further. Prange has refused to 
redeem the securities prior to their due 
date. 

5. When the Board was advised that 
the Trustee could not liquidate the 
securities, the Board proposed to 
purchase the securities for cash at either 
face or fair market value, whichever is 
greater. The fair market value will be 
determined by the Trustee by comparing 
the interest rates and maturity dates of 
the securities to securities of similar 
quality and maturity that are tradeable 
on a national securities exchange. The 
determination will be reviewed by S.E.I., 
an actuarial accounting service fim. 

6. The Employer proposed to purchase 
the mortgage for cash at a price not less 
than the greater of either the fair market 
value at the time of sale or face value. 

7. No sales commission will be 
involved in the proposed transaction. 

8. The applicant represents that the 
statutory criteria of section 408(a) of the 
Act are met in that: 

(a) The proposed sale will result in a 
significant increase in the rate of return 
for the Plan and eliminate duplicative 
and unnecessary administrative fees; 

(b) The transaction is structured in a 
manner that makes it self-executing by 
its own terms—i.e.. the purchase and 
sale will take place in a single 
transaction in which the Employer will 
pay for the debentures and the mortgage 
in one payment rather than installments; 
and 

(c) The fair market value of the 
securities and the mortgage will be 
determined by an independent trustee. 

Notice to Interested Parties 

All Plan participants and beneficiaries 
will be notified by letter containing a 
copy of the notice of pendency of the 
proposed exemption as published in the 
Federal Register, and advising these 
persons of their rights to comment and/ 
or to request a hearing within the period 
of time specified above. Such 
notification will be given no later than 5 
days after the notice of pendency is 


published in the Federal Register. In 
addition, copies of this notification will 
be posted for a period of thirty days in a 
conspicuous location in all buildings 
where Plan participants and 
beneficiaries are currently employed by 
the Employer. 

General Information 

The attention of interested persons is 
directed to the following; 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and section 4975(c)(2) 
of the Code does not relieve a fiduciary 
or other party in interest or disqualified 
person from certain other provisions of 
the Act and the Code, including the 
general fiduciary responsibility 
provisions of section 404 of the Act 
which require, among other things, that 
a fiduciary discharge his duties 
respecting the Plan solely in the 
interests of the participants and 
beneficiaries of the Plan and in a 
prudent fashion in accordance with 
section 404(a)(1)(B) of the Act; nor doe9 
it affect the requirement of section 
401(a) of the Code that the Plan must 
operate for the exclusive benefit of the 
employees of the employer maintaining 
the Plan and their beneficiaries: 

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 406(b)(3) of the 
Act, and section 4975(c)(1)(F) of the 
Code; 

(3) Before any exemption may be 
granted under section 408(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible, 
in the interests of the Plan and of its 
participants and beneficiaries, and 
protective of the rights of participants 
and beneficiaries of the Plan; and 

(4) The proposed exemption, if 
granted, will be supplemental to, and 
not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written comments or requests for 
a hearing on the proposed exemption to 
the address and within the time period 
set forth above. All comments will be 
made a part of the record. Comments 
and requests for a hearing should state 
the reasons for the writer’s interest in 


the proposed exemption. Comments 
received will be available for public 
inspection with the application for 
exemption at the addiress set forth 
above. 

Proposed Exemption 

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
408(a) of the Act and section 4975(c)(2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1. If the exemption is granted, the 
restrictions of section 406(a) and 406 
(b)(1) and (b)(2) of the Act. and the taxes 
imposed by section 4975 (a) and (b) of 
the Code by reason of section 4975(b)(1) 
(A) through (E) of the Code shall not 
apply to the sale by the Plan to the 
Employer for cash of the Prange 
securities and the mortgage at a price 
not less than the greater of either the 
fair market value at the time of sale, or 
face value. The proposed exemption, if 
granted, will be subject to the express 
conditions that the material facts and 
representations contained in the 
application are true and complete, and 
that the application accurately describes 
all material terms of the transactions to 
be consummated pursuant to the 
exemption. 

Signed at Washington. D C., this 16th day 
of May 1979. 

Ian D. Lanoff. 

Administrator for Pension and Welfare 
Benefit Programs, Labor Management 
Services Administration, Department of 
Labor. 

(FR Doc 79-15820 F\kd £-21-7* ft46 am) 

BILLING CODE 4510-29-41 


LEGAL SERVICES CORPORATION 

Grants and Contracts 

May 16.1979. 

The Legal Services Corporation was 
established pursuant to the Legal 
Services Corporation Act of 1974. Pub. L 
93-355 88 Stat. 378, 42 U.S.C. 2996-29967, 
as amended. Pub. L. 95-222 (December 
28.1977). Section 1007(f) provides: “At 
least 30 days prior to the approval of 
any grant application or prior to entering 
into a contract or prior to the initiation 
of any other project, the Corporation 
shall announce publicly * * * such 
grant, contract or project." 

The Legal Services Corporation 
hereby announces publicly that it is 
considering the grant application 
submitted by: Southeast Missouri Legal 
Services in Caruthersville, Missouri to 
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serve Ripley. Carter, Perry and Bollinger 
Counties. 

Interested persons are hereby invited 
to submit written comments or 
recommendations concerning the above 
application to the Regional Office of the 
Legal Services Corporation at: Legal 
Services Corporation, Chicago Regional 
Office, 310 South Michigan Avenue, 24th 
Floor. Chicago. Illinois 60604. 

Alice Daniel, 

Acting President 

(FR Doc. 79-15976 Filed 5-21-79: &45 am) 

BILLING COO€ 6620-35-M 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

l Notice (79-52)] 

NASA Advisory Council (NAC), 

Meeting 

The NASA Advisory Council’s 
Informal Ad Hoc Advisory 
Subcommittee for the Innovation Study 
will meet on June 11 thru 16.1979, at the 
Summer Studies Center of the National 
Academy of Sciences, Woods Hole, 
Massachusetts 02543. All sessions will 
be open to the public up to the seating 
capacity of the rooms employed. The 
main meeting room to be used seats 
about 45 persons, including 
subcommittee members and invited 
meeting participants. Other smaller 
rooms will be used by ad hoc working 
groups. Visitors will be requested to sign 
a visitor’s register. 

The Informal Ad Hoc Advisory 
Subcommittee for the Innovation Study 
wa9 established under the NASA 
Advisory Council to formulate or 
identify new ideas or concepts for 
exploring or using space, to examine 
such new ideas for incorporation into 
planning for future space programs, and 
to advise the Council and NASA on 
their further study. The chairperson of 
the subcommittee is Dr. John E. Naugle 
and the subcommittee is composed of 
four other members of the Council, who 
will meet with about 20 other invited 
participants and certain NASA 
personnel in a symposium on this 
subject. The agenda for this meeting is 
given below. For further information, 
contact the Administrative Assitant, 

Mrs. Rose Lovelace, Area Code 202 755- 
3080, NASA Headquarters, Washington, 
DC 20546. 

Agenda—June 11-16,1979 

Working sessions are scheduled for 
each day of the meeting nominally from 
0:30 a.m. to 5:00 p.m. Prior to the first 
session, the study participants will be 
divided into several working groups of 


approximately 3-4 people each. The 
working groups will meet separately 
each morning and afternoon and will 
provide status reports to the full group 
each day at 10:30 a.m. and 4:00 p.m. 
Arnold W. Frutkin, 

Associate Administrator for External Rela¬ 
tions . 

May 15,1979. 

(FR Doc. 79-15857 Filed 5-21-79: 8:45 am) 

BILLING CODE 7510-01-41 


(Notice 79-53] 

NASA Advisory Council (NAC), 
Aeronautics Advisory Committee 
(AAC); Meeting 

The Informal Ad Hoc Advisory 
Subcommittee on Advanced Materials, 
Structures, and Structural Dynamics 
Technology of the NAC AAC will meet 
June 20-21,1979, in Room 647, NASA 
Headquarters, 600 Independence Ave.. 
S.W., Washington. DC. The meeting will 
be open to the public up to the seating 
capacity of the room (approximately 40 
persons including the Subcommittee 
members and participants). 

The Subcommittee was established to 
assess program balance between the 
materials, structures, and structural 
dynamics program elements and the 
adequacy of current and planned R&T 
activities in terms of future forecast 
aircraft requirements. The 
Subcommittee is to recommend program 
modifications, deletions, or changes in 
scope or emphasis to ^ipport overall 
NASA future aeronautical vehicle 
technology objectives. The Chairperson 
is Dr. Martin Goland. There are 
currently nine members on the 
Subcommittee. Following is the 
approved agenda for the meeting: 

Agenda 

June 20, 1979 

8:30 a.m.—Introductory Remarks. 

9:30 a m.—Materials and Structures Program 
Elements. Organization. 

11:00 a.m.—Review of Langley Research 
Center Materials and Structures Program. 
2:30 p.m.—Review of Lewis Research Center 
Materials and Structures Program. 

June 21. 1979 

8:30 a.m.—Review of Ames Research Center 
Materials and Structures Program. 

9:30 a.m.—Discussion of Materials and 
Structures Program and Member Views. 
1:00 pan.—Discussion of Subjects for Ad Hoc 
Reviews. 

For further information please contact 
Dr. Leonard A. Harris, Executive 
Secretary of the Subcommittee, Code 
RTM-6, NASA Headquarters, 


Washington, DC 20546. Telephone 202/ 
755-2364. 

Arnold W. Frutkin, 

Associate Administrator for External Rela¬ 
tions. 

May 15.1979. 

(FR Doc. 79-15858 Piled 5-21-79.8:45 ami 

BILUNG CODE 7510-01-41 


NATIONAL SCIENCE FOUNDATION 

Advisory Council Meeting, Task Group 
No. 7 

In accordance with the Federal 

Advisory Committee Act, Pub. L. 92-463. 

the National Science Foundation 

announces the following meeting: 

Name: Task Group No. 7 of the NSF Advisory 
Council. 

Place: Room 523. National Science 
Foundation, 1800 G Street, NW.. 
Washington, D.C. 20550. 

Date: Wednesday, June 8.1979. 

Time: 8:30 a.m. until 5:00 p.m. 

Type of meeting: Open. 

Contact person: Mr. Bruce B. Darling, NSF 
Liaison. Task Group No. 7 of the NSF 
Advisory Council, National Science 
Foundation, Room 518,1800 G Street. NW.. 
Washington, D.C. 20550 Telephone: (202) 
632-4368. 

Purpose of task group: The purpose of the 
Task Group, composed of members of the 
NSF Advisory Council, is to provide the full 
Advisory Council with a mechanism to 
consider numerous issues of interest to the 
Council that have been assigned by the 
National Science Foundation. 

Summary minutes: May be obtained from the 
Committee Management Coordinator, 
Division of Financial and Administrative 
Management, National Science Foundation, 
Room 248,1800 G Street, NW., Washington. 
D.C. 20550. 

Agenda: The Task Group is asked to study 
the effects on basic research of existing 
mechanisms for assuring technical, 
financial, and social accountability, and to 
recommend ways in which the balance 
between accountability and effectiveness 
in research can be optimized. 

Reason for late notice: It is necessary to meet 
during the early part of the summer 
because (1) most of the Task Group 
members work in the university system and 
this is the only time everyone will be 
available to attend: and (2) it Is important 
to have an immediate follow up to the full 
Advisory Council meeting which took place 
May 8 and 9. 

Dated: May 17.1979. 

M. Rebecca Winkler. 

Committee Management Coordinator. 

[FR Doc 79-15626 FU*d 5-21-79 845 am) 

BILLING CODE 7586-01-41 
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Subcommittee on Electrical Sciences 
and Analysis of the Advisory 
Committee for Engineering Meeting 

Please Note.-—This Meeting was originally 
scheduled for February 20-21.1979. and 
appeared in the Federal Register on February 
2, Page 8810. Due to inclement weather, the 
meeting was postponed to May 29-30.1979. 
We are republishing the meeting notice in its 
entirety. 

In accordance with the Federal 
Advisory Committee Act Pub. L. 92-463, 
as amended, the National Science 
Foundation announces the following 

meeting; 

Name: Subcommittee on Electrical Sciences 
and Analysis of the Advisory Committee 
for Engineering. 

Date and time: May 29 and 30.1979—9 a m. to 
5 p.m. each day. 

Place: Room 1242. National Science 
Foundation. 1800 C Street. NW.. 
Washington, D.C. 20550. 

Type of meeting: Part-Open—Open—5/29-9 
a.ra. to 12:30 p.m.; 5/30-9 a.m. to 5 pm 
Closed—5/29-1:30 pm to 5 pm 
Contact person: Dr. Yoh-Han Pao. Section 
Head. Electrical Sciences and Analysis 
Section Room 418, National Science 
Foundation, Washington, D.C. 20550. 
Telephone: (202) 632-5881. 

Summary minutes: May be obtained from the 
Committee Management Coordinator. 
Division of Financial and Administrative 
Management. Room 248, National Science 
Foundation. Washington. D.C 20550. 
Purpose of subcommittee: To provide advice 
and recommendations concerning support 
for research in the area of Electrical 
Sciences and Analysis. 

Agenda: 

Tuesday, May 29, 1979—9 a.m. to 12 Noon — 

Open 

9:00 a.m.—Overview of Schedule; Yoh-Han 

Pao. 

9:30 a.m.—Briefing by Division Director. 

Engineering; H. C. Bourne. lr. 

10:00 a.m.—Briefing by Program Directors; [. 
Harris. W. L Brogan. E. Schutzman. and N. 

Caplan. 

Tuesday. May 29,1979—1 pm. to 5 pjn .— 

Closed 

TOO p.m.—Subpanel reviews of individual 
programs, including examination of 
proposal jackets. reviewer comments and 
other privileged material. 

5:00 p.m.—Adjourn. 

Wednesday. May 30,1979—9 a.m. to 5 p.m .— 

Open 

9:00 am.—Briefing by Section Heads and 
Program Directors of Related Research 
Areas (Computer Sciences. Materials, 
Research Applications). 

10:00 a.m.—Presentation of Electrical 
Sciences and Analysis Long Range Plans— 
Yoh-Han Pao. 

11:30 a.m.—Subpanel Reports. 

12:30 p.m.— Lunch. 

1:30 P-m.—Discussion of Long Range Plans. 

500 p.m.— Adjourn. 


Reason for closing: The Subcommittee will be 
reviewing grants and declinations jackets 
which contain the names of applicant 
institutions and principal investigators and 
privileged information contained In 
declined proposals. This session will also 
include a review of the peer review 
documentation pertaining to applicants. 
These matters are within exemption (4) and 
(8) of 5 U.S.C. 552b(c). Government in the 
Sunshine Act 

Authority to dose meeting: This 
determination was made by the Director. 
NSF, pursuant to provisions of Section 
10(d) of Pub. L 92—483. 

M. Rebecca Winkler. 

Committee Management Coordinator. 

May 17.1979. 

[FR Doc 79-15993 Filed 5-21-7* 8*5 ara) 

BILUNG COO€ 7S5S-01-M 


NUCLEAR REGULATORY 
COMMISSION 

Advisory Committee on Reactor 
Safeguards; Three Mile Island Nuclear 
Station, Unit 2 Subcommittee; Meeting 

The ACRS Subcommittee on the Three 
Mile Island Nuclear Station, Unit 2 will 
hold a meeting on June 6-7,1979 in the 
Pennsylvania State University Capitol 
campus Auditorium, Middletown. PA 
17057 to discuss technical details of the 
March 28,1979 incident at this Station. 

In accordance with the procedures 
outlined in the Federal Register on 
October 4,1970 (43 FR 45926). oral or 
written statements may be presented by 
members of the public, recordings will 
be permitted only during those portions 
of the meeting when a transcript is being 
kept, and questions may be asked only 
by members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the Designated Federal Employee as far 
in advance as practicable so that 
appropriate arrangements can be made 
to allow the necessary time during the 
meeting for such statements. 

The agenda for subject meeting shall 
be as follows: 

Wednesday, fune 6. 1979:1:OOp.m. until 
conclusion of business that day , 

Thursday , fune 7. 1979:8:30 a.m. until 
conclusion of business that day. 

The Subcommittee may meet in 
Executive Session, with any of its 
consultants who may be present, to 
explore and exchange their preliminary 
opinions regarding matters which should 
be considered during the meeting and to 
formulate a report and recommendation 
to the full Committee. 

At the conclusion of the Executive 
Session, the Subcommittee will discuss 
with representatives of the NRC Staff 


and representatives of the Metropolitan 
Edison Company, et al., matters 
identified in the initial session. 

In addition, it may be necessary for 
the Subcommittee to hold one or more 
closed sessions for the purpose of 
exploring matters involving proprietary 
information. I have determined, in 
accordance with Subsection 10(d) of 
Public Law 92-463, that, should such 
sessions be required, it is necessary to 
close these sessions to protect 
proprietary information (5 U.S.C. 

552b (c)(4)). 

Further information regarding topics 
to be discussed whether the meeting has 
been cancelled or rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the Designated Federal Employee for 
this meeting, Mr. Ragnwald Muller, 
(telephone 202/634-1413) between 835 
a.m. and 5:00 p.m.. EDT. 

Background information concerning 
this nuclear station can be found in 
documents on file and available for 
public inspection at the NRC Public 
Document Room. 1717 H Street N.W., 
Washington, D.C. 20555 and at the 
Government Publications Section, State 
Library of Pennsylvania. Education 
Building. Commonwealth and Walnut 
Street, Harrisburg, PA 17126. 

Dated: May 17.1979. 

John C. Hoyle, 

Advisory Committee Management Officer. 

(FR Doc. 79-15900 Filed 5-21-7* 8:45 nmj 

BILLING CODE 7590-01-41 


(Docket No. 50-3021 

Florida Power Corp., et al., Crystal 
River Unit No. 3, Nuclear Generating 
Plant 

Order 

I. Florida Power Corporation (FPC or 
the licensee) and eleven other co¬ 
owners are the holders of Facility 
Operating License No. DPR-72 which 
authorizes the operation of the nuclear 
power reactor known as Crystal River 
Unit No. 3 Nuclear Generating Want (the 
facility or Crystal River Unit 3), at 
steady state power levels not in excess 
of 2452 megawatts thermal (rated 
power). The facility is a Babcock & 
Wilcox (B8cW) designed pressurized 
wate reactor (PWR) located at the 
licensees’ site in Citrus County, Florida. 

II. In the course of its evaluation to 
date of the accident at the Three Mile 
Island Unit No. 2 facility, which utilizes 
a B£W designed PWR, the Nuclear 
Regulatory Commission staff has 
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ascertained that B&W designed reactors 
appear to be unusually sensitive to 
certain off-normal transient conditions 
originating in the secondary system. The 
features of the B&W design that 
contribute to this sensitivity are: (1) 
Design of the steam generators to 
operate with relatively small liquid 
volumes in the secondary side; (2) the 
lack of direct initiation of reactor trip 
upon the occurrence of off-normal 
conditions in the feedwater system; (3) 
reliance on an integrated control system 
(ICS) to automatically regulate 
feedwater flow; (4) actuation before 
reactor trip of a pilot-operated relief 
valve on the primary system pressurizer 
(which, if the valve sticks open, can 
aggravate the event); and (5) a low 
steam generator elevation (relative to 
the reactor vessel) which provides a 
smaller driving head for natural 
circulation. 

Because of these features, B&W 
designed reactors place more reliance 
on the reliability and performance 
characteristics of the auxiliary 
feedwater system, the integrated control 
system and the emergency core cooling 
system (ECCS) performance to recover 
from frequent anticipated transients, 
such as loss of offsite power and loss of 
normal feedwater, than do other PWR 
designs. This, in turn places a large 
burden on the plant operators in the 
event of off-normal system behavior 
during such anticipated transients. 

As a result of a preliminary review of 
the Three Mile Island Unit No. 2 
accident chronolgy, the NRC staff 
initially identified several human errors 
that occurred during the accident and 
contributed significantly to its severity. 
All holders of operating licenses were 
subsequently instructed to take a 
number of immediate actions to avoid 
repetition of these errors, in accordance 
with bulletins issued by the 
Commission’s Office of Inspection and 
Enforcement (IE). In addition, the NRC 
staff began an immediate reevaluation 
of the design features of B&W reactors 
to determine whether additional safety 
corrections or improvements were 
necessary with respect to these reactors. 
This evaluation involved numerous 
meetings with B&W and certain of the 
affected licensees. 

The evaluation identified design 
features as discussed above which 
indicated that B&W designed reactors 
are unusually sensitive to certain off- 
normal transient conditions originating 
in the secondary system. As a result, an 
additional bulletin was issued by IE 
which instructed holders of operating 
licenses for B&W designed reactors to 
take further actions, including 


immediate changes to decrease the 
reactor high pressure trip point and 
increase the pressurizer pilot-operated 
relief valve setting. Also, as a result of 
this evaluation the NRC staff identified 
certain other safety concerns that 
warranted additional short-term design 
and procedural changes at operating 
facilities having B&W designed reactors. 
These were identified as items (a) 
through (e) on page 1-7 of the Office of 
Nuclear Reactor Regulation Status 
Report to the Commission of April 25, 
1979. 

After a series of discussions between 
the NRC staff and the licensee 
concerning possible design 
modifications and changes in operating 
procedures, the licensee agreed in a 
letter dated May 1,1979, to perform 
promptly the following actions: 

(a) Upgrade the timeliness and 
reliability of delivery from the 
Emergency Feedwater System by 
carrying out actions as identified in 
Enclosure 1 of the licensee’s letter of 
May 1.1979. 

(b) Develop and implement operating 
procedures for initiating and controlling 
emergency feedwater independent of 
Integrated Control System control. 

(c) Implement a hard-wired control- 
grade reactor trip that would be 
actuated on loss of main feedwater and/ 
or turbine trip. 

(d) Complete analyses for potential 
small breaks and develop and 
implement operating instructions to 
define operator action. 

(e) All licensed reactor operators and 
senior reactor operators will have 
completed the Three Mile Island Unit 
No. 2 (TM1-2) simulator training at 
B&W. 

In its letter the licensee also stated 
that the facility is shut down and would 
remain shut down until (a) through (e) 
above are completed. 

In addition to these modifications to 
be implemented promptly, the licensee 
has also proposed to carry out certain 
additional long-term modifications to 
further enhance the capability and 
reliability of the reactor to resond to 
various transient events. These are: 

—The licensee will make 
modifications to provide verification in 
the control room of emergency 
feedwater flow to each steam generator, 

—The licensee will submit a failure 
mode and effects analysis of the 
Integrated Control System to the NRC 
staff as soon as practicable. The 
licensee stated that this analysis is now 
underway with high priority by B&W. 

—The reactor trip following loss of 
main feedwater and/or trip of the 
turbine to be installed promptly 


pursuant to this Order will thereafter be 
upgraded so that the components are 
safety grade. The licensee will submit 
this design to the NRC staff for review. 

—The licensee will continue reactor 
operator training and drilling of 
response procedures to assure a high 
state of preparedness. 

The Commission has concluded that 
the prompt actions set forth as (a) 
through (e) above are necessary to 
provide added reliability to the reactor 
system to respond safely to feedwater 
transients and should be confirmed by a 
Commission order. 

The Commission finds that operation 
of the facility should not be resumed 
until the actions described in 
paragraphs (a) though (e) above have 
been satisfactorily completed. 

For the foregoing reasons, the 
Commission has found that the public 
health, safety and interest require that 
this Order be effective immediately. 

III. Copies of the following documents 
are available for inspection at the 
Commission’s Public Document Room at 
1717 H Street, N.W., Washington. D.C. 
20555, and are being placed in the 
Commission’s local public document 
room in the Crystal River Public Library. 
Crystal River, Florida 32629: 

(1) Office of Nucular Reactor 
Regulation Status Report on Feedwater 
Transients in B&W Plants, April 25, 

1979. 

(2) Letter from B. L. Griffin (FPC) to 
Harold Denton (NRR) dated May 1,1979. 

IV. Accordingly, pursuant to the 
Atomic Energy Act of 1954. as amended, 
and the Commission’s rules and 
regulations in 10 CFR Parts 2 and 50: It 
is hereby ordered. That: 

(1) The licensee shall take the 
following actions with respect to Crystal 
River Unit 3: 

(a) Upgrade the timeliness and 
reliability of delivery from the 
Emergency Feedwater System by 
carrying out actions as identified in 
Enclosure 1 of the licensee’s letter of 
May 1 , 1979. 

(b) Develop and implement operating 
procedures for initiating and controlling 
emergency feedwater independent of 
Integrated Control System control. 

(c) Implement a hard-wired control- 
grade reactor trip that would be 
actuated on loss of main feedwater and/ 
or turbine trip. 

(d) Complete analyses for potential 
small breaks and develop and 
implement operating instructions to 
define operator action. 

(e) All licensed reactor operators and 
senior reactor operators will have 
completed the TM1-2 simulator training 
at B&W. 
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(2) The licensee shall maintain Crystal 
River Unit 3 in a shutdown condition 
(the facility was shut down on April 23, 
1979) until items (a) through (e) in 
paragraph (1) above are satisfactorily 
completed. Satisfactory completion will 
require confirmation by the Director, 
Office of Nuclear Reactor Regulation, 
that the actions specified have been 
taken, the specified analyses are 
acceptable, and the specified 
implementing procedures are 
appropriate, 

(3) The licensee shall as promptly as 
practicable also accomplish the long- 
term modifications set forth in Section II 
of this Order. 

V. Within twenty (20) days of the date 
of this Order, the licensee or any person 
whose interest may be affected by this 
Order may request a hearing with 
respect to this Order. Any such request 
shall not stay the immediate 
effectiveness of this Order. 

Dated at Washington. D.C., this 16th day of 
May 1979. 

For the Nuclear Regulatory Commission. 
Samuel |. Chilk, 

Secretary of the Commission. 

[FR Doc 79-15856 Piled 5-21-78:8:45 am] 

BtUJNG CODE 7590-01-41 


(Docket No. 50-3461 

Toledo Edison Co. and Cleveland 
Electric Illuminating Co., Davis-Besse 
Nuclear Power Station, Unit No. 1 

Order 

I. The Toledo Edison Company 
(TECO) and The Cleveland Electric 
Illuminating Company (the licensees), 
are holders of Facility Operating License 
No. NPF-3 which authorizes the 
operation of the nuclear power reactor 
known as Davis-Besse Nuclear Power 
Station. Unit No. 1 (the facility or Davis- 
Besse 1), at steady state power levels 
not in excess of 2772 megawatts thermal 
(rated power). The facility is a Bobcock 
& Wilcox (B&W) designed pressurized 
water reactor (PWR) located at the 
licensees* site in Ottawa County, Ohio. 

II. In the course of its evaluation to 
date of the accident at the Three Mile 
Island Unit No. 2 facility, which utilizes 
a B&W designed PWR. the Nuclear 
Regulatory Commission staff has 
ascertained that B&W designed reactors 
appear to be unusually sensitive to 
certain off-normal transient conditions 
originating in the secondary system. The 
features of the B&W design that 
contribute to this sensitivity are: (1) 
Design of the steam generators to 
operate with relatively small liquid 
volumes in the secondary side; (2) the 


lack of direct initiation of reactor trip 
upon the occurrence of off-normal 
conditions in the feedwater system; (3) 
reliance on an integrated control system 
(ICS) to automatically regulate 
feedwater flow; (4) actuation before 
reactor trip of a pilot-operated relief 
valve on the primary system pressurizer 
(which, if the valve sticks open, can 
aggravate the event); and (5) a low 
steam generator elevation (relative to 
the reactor vessel) which provides a 
smaller driving head for natural 
circulation.* 

Because of these features. B&W 
designed reactors place more reliance 
on the reliability and performance 
characteristics of the auxiliary 
feedwater system, the ICS, and the 
emergency core cooling system (ECCS) 
performance to recover from frequent 
anticipated transients, such as loss of 
offsite power and loss of normal 
feedwater, than do other PWR designs. 
This, in turn, places a large burden on 
the plant operators in the event of off- 
normal system behavior during such 
anticipated transients. 

As a result of a preliminary review of 
the Three Mile Island Unit No. 2 
accident chronology, the NRC staff 
initially identified several human errors 
that occurred during the accident and 
contributed significantly to its severity. 
All holders of operating licneses were 
subsequently intructed to take a number 
of immediate actions to avoid repetition 
of these errors, in accordance with 
bulletins issued by the Commission’s 
Office of Inspection and Enforcement 
(IE). In addition, the NRC staff began an 
immediate reevaluation of the design 
features of B&W reactors to determine 
whether additional safety corrections or 
improvement were necessary with 
respect to these reactors. This 
evaluation involved numerous meeting 
with B&W and certain of the affected 
licensees. 

The evaluation Identified design 
features as discussed above which 
indicated that B&W designed reactors 
are unusually sensitive to certain off- 
normal transient conditions originating 
in the secondary system. As a result, an 
additional bulletin was issued by IE 
which instructed holders of operating 
licenses for B&W reactors to take 
further actions, including immediate 
changes to decrease the reactor high 
pressure trip point and increase the 
pressurizer pilot-operated relief valve 
setting. Also, as a result of this 
evaluation, the NRC staff identified 


*It is noted that although features numbers 3 and 
5 do not apply to Qavis-Besse 1 to the same extent 
as they apply to other currently licensed BaW 
designed reactors, the other features are fully 
apppiicable. 


certain other safety concerns that 
warranted additional short-term design 
and procedural changes at operating 
facilities having B&W designed reactors. 

These were identified as items (a) 
through (e) on page 1-7 of the Office of 
Nuclear Reactor Regulation Status 
Report to the Commission of April 25, 
1979. 

After a series of discussions between 
the NRC staff and the licensees 
concerning possible design 
modifications and changes in operating 
procedures, the licensees agreed in 
letters dated April 27 and May 4.1979, 
to implement promptly the following 
actions: 

(a) Review all aspects of the safety 
grade auxiliary feedwater system to 
further upgrade components for added 
reliability and performance. Present 
modifications will include the addition 
of dynamic braking on the auxiliary 
feedpump turbine speed changer and 
provision of means for control room 
verification of the auxiliary feedwater 
flow to the steam generators. This 
means of verification will be provided 
for one steam generator prior to startup 
from the present maintenance outage 
and for the other steam generator as 
soon as vendor-supplied equipment is 
available (estimated date is June 1, 

1979). In addition, the licensees will 
review and verify the adequacy of the 
auxiliary feedwater system capacity. 

(b) Revise operating procedures as 
necessary to eliminate the option of 
using the Integrated Control System as a 
backup means for controlling auxiliary 
feedwater flow. 

(c) Implement a hard wired control- 
grade reactor trip that would be 
actuated on loss of main feedwater and/ 
or turbine trip. 

(d) Complete analyses for potential 
small breaks and develop and 
implement operating instructions to 
define operator action. 

(e) All licensed reactor operators and 
senior reactor operators will have 
completed the Three Mile Island Unit 
No. 2 simulator training at B&W. 

(f) Submit a reevaluation of the TECO 
analysis of the need for automatic or 
administrative control of steam 
generator level setpoints during 
auxiliary feedwater system operation, 
previously submitted by TECO letter of 
December 22,1973, in light of the Three 
Mile Island Unit No. 2 incident. 

(g) Submit a review of the previous 
TECO evaluation of the September 24, 
1977 event involving equipment 
problems and depressurization of the 
primary system at Davis-Besse 1 in light 
of the Three Mile Island Unit No. 2 
incident 
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In its letters the licensees aho stated 
that the actions listed in (a) through (g) 
above would, except as noted in item 

(a), be completed prior to startup from 
the current maintenance outage. 

In addition to these modifications to 
be implemented promptly, the licensees 
have also proposed to carry out certain 
additional long-term modifications to 
further enhance the capability and 
reliability of the reactor to respond to 
various transient events. These are: 

The licensees will continue to review 
performance of the auxiliary feedwater 
system for assurance of reliability and 
performance. 

The licensees will submit a failure 
mode and effects analysis of the ICS to 
the NRC staff as soon as practicable. 
The licensees stated that this analysis is 
now underway with high priority by 
B&W. 

The reactor trip following loss of main 
feedwater and/or trip of the turbine to 
be installed promptly pursuant to this 
Order will thereafter be upgraded so 
that the components are safety grade. 
The licensees will submit this design to 
the NRC staff for review. 

Continued attention will be given to 
transient analysis and procedures for 
management of small breaks. 

The licensees will continue reactor 
operator training and drilling of 
response procedures to assure a high 
state of preparedness. 

The Commission has concluded that 
the prompt actions set forth as (a) 
through (g) above are necessary to 
provide added reliability to the reactor 
system to respond safely to feedwater 
transients and should be confirmed by a 
Commission order. 

The Commission finds that operation 
of Davis-Besse 1 should not be resumed 
until the actions described in 
paragraphs (a) through (g) above, with 
the exception as noted in item (a), have 
been satisfactorily completed. 

For the foregoing reasons, the 
Commission has found that the public 
health, safety and interest require that 
this Order be effective immediately. 

111. Copies of the following documents 
are available for inspection at the 
Commission's Public Document Room at 
1717 H Street, N.W., Washington, D.C. 
20555. and are being placed in the 
Commission's local public document 
room in the Ida Rupp Public Library, 310 
Madison Street, Port Clinton, Ohio 
43452: 

(1) Office of Nuclear Reactor 
Regulation Status Report on Feedwater 
Transients in B& W Plants, April 25, 

1979. 


(2) Letters from Lowell E. Roe (TECO) 
to Harold Denton (NRR) dated April 27 
and May 4,1979. 

IV. Accordingly, pursuant to the 
Atomic Energy Act of 1954. as amended, 
and the Commission’s rules and 
regulations in 10 CFR Parts 2 and 50: It 
is hereby ordered. That: 

(1) The licensees shall take the 
following actions with respect to Davis- 
Besse 1: 

(a) Review all aspects of the safety 
grade auxiliary feedwater system to 
further upgrade components for added 
reliability and performance. Present 
modifications will include the addition 
of dynamic braking on the auxiliary 
feedpump turbine speed changer and 
provision of means for control room 
verification of the auxiliary feedwater 
flow to the steam generators. This 
means of verification will be provided 
for one steam generator prior to startup 
from the present maintenance outage 
and for the other steam generator as 
soon as vendor-supplied equipment is 
available (estimated date is June 1. 

1979). In addition, the licensees will 
review and verify the adequacy of the 
auxiliary feedwater system capacity. 

(b) Revise operating procedures as 
necessary to eliminate the option of 
using the Integrated Control System as a 
backup means for controlling the 
auxiliary feedwater system. 

(c) Implement a hard-wired control- 
grade reactor trip that would be 
acutaled on loss of main feedwater and/ 
or turbine trip. 

(d) Complete analyses for potential 
small breaks and develop and 
implement operating instructions to 
define operator action. 

(e) All licensed reactor operators and 
senior reactor operators will have 
completed the Three Mile Island Unit 
No. 2 simulator training at B&W. 

(f) Submit a reevaluation of the TECO 
analysis of the need for automatic or 
administrative control of steam 
generator level setpoints during 
auxiliary feedwater system operation 
previously submitted by TECO letter 
dated December 22,1978, in light of the 
Three Mile Island No. 2 incident. 

(g) Submit a review of the previous 
TECO evaluation of the September 24, 
1977 event involving equipment 
problems and depressurization of the 
primary system at Davis-Besse 1 in light 
of the Three Mile Island Unit No. 2 
incident. 

(2) The licensees shall maintain 
Davis-Besse 1 in a shutdown condition 
until items (a) through (g) in paragraph 
(1), except as noted in item (a), above 
are satisfactorily completed. 

Satisfactory completion will require 


confirmation by the Director, Office of 
Nuclear Reactor Regulation, that the 
actions specified have been taken, the 
specified analyses are acceptable, and 
the specified implementing procedures 
are appropriate. 

(3) The licensees 9hall as promptly as 
practicable also accomplish the long¬ 
term modifications set forth in Section II 
of this Order. 

V. Within twenty (20) days of the date 
of this Order, the licensees or any 
person whose interest may be affected 
by this Order may request a hearing 
with respect to this Order. Any such 
request shall not stay the immediate 
effectiveness of this Order. 

Dated at Washington, D C., this 16th day of 
May 1979. 

For the Nuclear Regulatory Commission. 
Samuel f. Chilk, 

Secretary of the Commission. 

(FR Doc. 79-15856 Filed 5-21-78; ft 45 am) 

BILLING CODE 7590-01-51 


OFFICE OF PERSONNEL 
MANAGEMENT 

Privacy Act of 1974; Notice of 
Amendment to an Existing Routine 
Use 

agency: Office of Personnel 

Management 

action: Notice. 


summary: The purpose of this document 
is to provide notice, pursuant to 5 U.S.C. 
552a(e)(ll] of the Privacy Act of 1974. of 
intent to change an existing routine use 
covering the disclosure to requesting 
agencies of information from the Official 
Personnel Folders of former and current 
Federal civilian employees. 
comment DATE: Any interested party 
may submit written comments regarding 
this proposal. To be considered, 
comments must be received by June 25. 
1979. 

ADDRESS: Address comments to the 
Deputy Assistant Director for Workforce 
Information, Agency Compliance and 
Evaluation. Office of Personnel 
Management (Room 6410), 1900 E Street, 
N.W., Washington, D.C. 20415. 
Comments received will be available for 
public inspection at the above address 
between the hours of 9 a.m. and 4 p.m., 
Monday through Friday. 

FOR FURTHER INFORMATION, CONTACT*. 
Mr. John Sanet, Office of Advisory 
Services, Agency Compliance and 
Evaluation, (202) 254-9790. 
SUPPLEMENTAL INFORMATION: The 
published description of the affected 
system. General Personnel Records 
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(CSC/GOVT-3), appears in the Federal 
Register of September 8.1978 (43 FR 
40106). and the original routine use **x M 
was first published in the Federal 
Register of October 17.1978 (43 FR 
47767). 

Background 

At the request of the U.S. House of 
Representatives* Subcommittee on 
Health and the Environment of the 
Committee on Interstate and Foreign 
Commerce, the National Institute for 
Occupational Safety and Health 
(NIOSH) of the Department of Health, 
Education, and Welfare has initiated an 
epidemiologic study. The purpose of this 
study is to review personnel records in 
order to determine whether former 
employees at the Portsmouth Naval 
Shipyard experienced adverse effects 
from low level exposure to ionizing 
radiation while in the shipyard. 

As part of this effort, NIOSH must be 
able to locate these individuals and 
determine their vital status in order to 
ascertain whether the individuals have 
in fact, experienced any adverse effects 
from the exposure to ionizing radiation. 
The NIOSH will maintain the 
information provided in accordance 
with the Privacy Act of 1974, the 
Freedom of Information Act, and its 
Departmental regulations dealing with 
personal confidential information. 

This request by NIOSH is. in the 
Office of Personnel Management's 
judgement, similar to routine use "x w 
presently published for the CSC/GO VT- 
3. General Personnel Records system, 
that allowed the disclosure to the 
Defense Nuclear Agency of the home 
address and medical information of 
those individuals who participated in 
atmospheric nuclear testing between 
1945 and 1962. The similarity exists in 
that both requests derived from the need 
to locate individuals, who. while 
employed in the Federal work force, 
might have contracted or become 
afflicted with a work-related disease, 
illness, or impairment. 

The Office of Personnel Management 
(OPM) believes that this type of request 
is a harbinger of similar types of 
requests for information that will 
become more and more prevalent as 
agencies need to locate former 
employees in order to ascertain the 
possibility that these individuals 
contracted work-related illnesses while 
employed by the Federal government. 

The most direct and efficient 
a Pproach in locating these individuals 
and making a preliminary review of the 


type of work they were involved with, 
would be to obtain the information from 
Official Personnel Records under the 
control of the OPM and which are 
located at the National Personnel 
Records Center (NPRC) in St. Louis, 
Missouri. For any individual currently 
employed in the Federal work force, the 
present duty station will be released. 
This does not represent an invasion of 
privacy since the duty station of an 
employee is one of the listed data 
elements permitted to be disclosed to a 
requester under OPM's regulations 
implementing the Freedom of 
Information Act (5 U.S.C. 552). These 
regulations are found at § 294.702 of 
Title 5 of the Code of Federal 
Regulations. 

Under the proposed amendment to the 
existing routine use, an agency would 
provide the name and any other 
identifying information they possess on 
individuals who either currently work at 
a Federal agency or who worked at an 
agency or who participated in an 
agency's project (e.g., atmospheric 
testing). The agency or the NPRC would 
then search its records and attempt to 
locate the appropriate Official Personnel 
Folder which might contain a forwarding 
address and other relevant information 
concerning the individuals. This 
information would then be provided to 
the requesting agency. 

Though the home address of an 
individual is not considered to be public 
information, the benefit to the public 
and the data subjects in these instances 
is such as to outweigh the privacy 
factors involved. In a similar vein, 
additional relevant material such as, but 
not limited to, medical records, may be 
provided to the involved agency if the 
OPM feels that the request is valid. It is 
strongly emphasized that the decision to 
provide the information, resides with the 
OPM which will closely scrutinize each 
request before making any information 
available. 

AMENDMENT TO AN EXISTING ROUTINE 

use: The language that follows will be 
substituted for the present routine use 
“x" (which will be amended by the 
adoption of this notice) in the Office of 
Personnel Management’s Government- 
wide system of General Personnel 
Records (CSC/GOVT-3). The current 
notice of this system is published as 43 
FR 40106 et. seq. (September 8,1978). 
and routine use “x” is published at 43 
FR 47767-68 (October 17,1978). The 
amended routine use "x“ reads as 
follows: 


CSC/GOVT-3 

SYSTEM NAME.’ GENERAL PERSONNEL 
RECORDS—CSC 
***** 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 

USERS AND THE PURPOSES OF SUCH USES: 

• • • 

***** 

x. To disclose to a requesting agency 
the home address and other relevant 
information concerning those 
individuals who, it is reasonably 
believed, might have contracted an 
illness, been exposed to, or suffered 
from a health hazard while employed in 
the Federal workforce. 
***** 

The comment period on this change to 
an existing routine use ends at the close 
of business 30 days afjer the date of this 
notice (June 25.1979). Unless a notice to 
the contrary is published, this 
amendment to routine use “x" will 
become effective 30 days after the end 
of the comment period (July 26.1979). 
When this change to an existing routine 
use becomes effective, the present 
routine use “x” for this system of 
records will cease to be operative. 
Beverly M. Jones, * 

Issuance System Manager. 

(FR Doc 79-15910 Filed 5-21-79; 8:45 am) 

BILUNG CODE 6325-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 


(Release No. 34-15824; File No. SR-BSE- 
79-2 J 

Boston Stock Exchange, Inc.; Self- 
Regulatory Organization; Proposed 
Rule Change 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
“Act”), 15 U.S.C. 78s(b)(l), as amended 
by Pub. L. No. 94-29,16 (June 4.1975). 
notice is hereby given that on May 2. 
1979, the Boston Stock Exchange, Inc. 
(the “BSE”) filed with the Securities and 
Exchange Commission a proposed rule 
change as follows: 

BSE's Statement of the Terms of 
Substance of the Proposed Change 

Chapter II, Section 2, of the BSE Rules 
is amended by the addition of the 
following: 
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Members on the trading floor are required 
to time-stamp the time of entry of all orders 
received and to time-stamp the time of 
execution of all orders executed on the 
Exchange and to insure that there is no delay 
in reporting the execution of a trade. Failure 
to observe this requirement may be deemed 
by the Board to be an act detrimental to the 
interest or welfare of the Exchange. 

Purpose of the Proposed Change 

The BSE Btates that the purpose of the 
proposed rule change is to incorporate 
an existing policy of time-stamping 
orders on the floor of the Exchange into 
the Rules of the Exchange. 

Basis of the Proposed Change 

The BSE represents that the basis 
under the Act for the proposed change is 
Section 6(b)(1) in that the proposal 
facilitates Exchange enforcement of 
compliance by its floor members with an 
existing policy of time-stamping orders 
on the floor. 

Comments Received from Members, 
Participants or Others on Proposed 
Change 

No comments were solicited or 
received on the proposed rule change. 
Burden on Competition 

The BSE states that adoption of the 
proposed rule change imposes no 
burden on competition. 

The foregoing rule change has become 
effective pursuant to Section 19(b)(3) of 
the Act. At any time within 60 days of 
the filing of such proposed change, the 
Commission may summarily abrogate 
such rule change if it appears to the 
Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Act. 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons desiring to make written 
submissions should file 6 copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission, 
Washington, D.C. 20549. Copies of the 
filing with respect to the foregoing and 
of all written submissions will be 
available for inspection and copying in 
the Public Reference Room. 1100 L 
Street, NW., Washington, D.C. Copies of 
such filing will also be available for 
inspection and copying at the principal 
office of the above-mentioned self- 
regulatory organization. All submissions 
should refer to the file number 
referenced in the caption above and 
should be submitted on or before June 
12,1979. 


For the Commission by the division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

May 15,1979. 

[FR Doc 79-15816 Piled 5-21-79; 8:45 am] 

BILLING COOE SOIO-Ot-M 


[Release No. 34-15825; File No. SR-SCCP 
79-6) 

Stock Clearing Corp. of Philadelphia; 
Self Regulatory Organization; 
Proposed Rule Change 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C. 78s(b)(l), as amended by Pub. L. 
No. 94-29,16 (June 4.1975), notice is 
hereby given that on April 30,1979 the 
above-mentioned self-regulatory 
organization filed with the Securities 
and Exchange Commission a proposed 
Rule change as follows: 

Statement of Terms of Substance of the 
Proposed Rule Change 

Stock Clearing Corporation of 
Philadelphia (SCCP) proposes an 
amendment to its Rule 23. 
Compensation, which deals with 
charges for services rendered. The 
proposed Rule change establishes a fee 
of $150.00 per month for an all-inclusive 
transaction tape available to members 
at their option. The text of the Rule is as 
follows: 

Rule 23. For the services rendered to 
clearing members as herein provided, 
such clearing member shall pay 
compensation to Stock Clearing 
Corporation and PHILADEP as follows: 

Sections 1 through 7 remain 
unchanged, with the following new line 
to Section 7—Miscellaneous Charges: 

Computer Transaction Tope — $150.00 

Basis and Purpose of Proposed Rule 
Change 

The purpose of the proposed Rule 
change is to establish a cost-related 
charge for a new service available to 
members. 

The proposed Rule change provides 
equitable allocation of reasonable dues, 
fees and other charges among 
participating members in accordance 
with the standards set forth in section 
17A(b)(3)(D) of the Act 

No formal comments have been 
solicited or received regarding the 
proposed Rule change. 

No burden on competition will be 
imposed by the proposed Rule change. 
The proposed rate schedule does not 
discriminate between marketplaces nor 
does it inhibit clearing interfaces. 


The foregoing Rule change has 
become effective pursuant to Section 
19(b)(3) of the Securities Exchange Act 
of 1934. At any time within sixty days of 
the filing of such proposed Rule change, 
the Commission may summarily 
abrogate such Rule change if it appears 
to the Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Securities Exchange Act 
of 1934. 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons desiring to make written 
submissions should file 6 copies thereof, 
with the Secretary of the Commission, 
Washington, D.C. 20549. Copies of the 
filing with respect to the foregoing and 
of all written submissions will be 
available for inspection and copying in 
the Public Reference Room, 1100 “L” 
Street, N.W., Washington, D.C. Copies 
of such filing will also be available for 
inspection and copying at the principal 
office of the above-mentioned self- 
regulatory organization. All submission 
should refer to the file number 
referenced in the caption above and 
should be submitted on or before June 
12.1979. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary . 

May 15.1979. 

[FR Doc. 79-15817 FUod 5-21-79. 8:45 aroj 
BILLING COOE 8010-01-41 


[Release No. 10692; 812-4411] 

Bunker Hill Income Securities, Inc. and 
Security Pacific National Bank; Filing 
of Application for Order Permitting 
Joint Transactions 

May 14,1979. 

Notice is hereby given that Bunker 
Hill Income Securities. Inc. (“Bunker 
Hill”), registered under the Investment 
Company Act of 1940 (“Act”) as a 
closed-end. diversified, management 
investment company, and Security 
Pacific National Bank, 1000 East Walnut 
Street. Pasadena. California 91106 
(“Adviser'*) (Bunker Hill and the 
Adviser are collectively referred to 
herein as “Applicants"), investment 
adviser to Bunker Hill, filed an 
application on December 26,1978, 
pursuant to Section 17(d) of the Act and 
Rule 17d-l thereunder, for an order 
permitting Bunker Hill and the Adviser 
to enter into a joint arrangement for the 
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payment of premiums for errors and 
omissions insurance covering 
Applicants and their officers, directors 
and employees for the policy years 1978 
and 1979, and permitting them (and any 
other investment company or companies 
of which the Adviser is the investment 
adviser that may hereafter be registered 
under the Act, and any subsidiary of the 
Adviser or of its parent corporation. 
Security Pacific Corporation, which may 
become the investment adviser to 
Bunker Hill) to enter into similar joint 
arrangements for subsequent years. All 
interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
contained therein, which are 
summarized below. 

Applicants propose to enter into a 
joint arrangement for the payment of the 
premiums for errors and omissions 
insurance covering Applicants and their 
officers, directors and employees for the 
policy years 1978 and 1979, and to 
allocate such premiums between Bunker 
Hill and the Adviser in the same ratio as 
the premiums that would be charged on 
separate policies bear to each other. 
Applicants also propose to enter into 
similar arrangements for subsequent 
years, if thfcy so desire, and provided 
that (a) the participation of Bunker Hill 
(and any other participating investment 
company) in such joint arrangement for 
any subsequent year is approved by its 
board of directors (and the directors of 
any other participating investment 
company) by an affirmative vote of the 
directors, including an affirmative vote 
of those directors who are not interested 
persons of the Adviser, and (b) such 
directors determine, by a similar vote, 
after due consideration of such relevant 
information as may be available, 
including advice from one or more 
insurance underwriters issuing 
competitive policies, (i) that the 
participation of such investment 
company in such joint arrangement with 
the Adviser (or any subsidiary of the 
Adviser o t of its parent corporation 
which may become the investment 
adviser to Bunker Hill), and with any 
other investment company, would 
enable such investment company to 
acquire such insurance on a basis no 
less advantageous than the basis on 
which such insurance would be acquired 
by other participants in such joint 
arrangement (ii) that the allocation of 
the premium for such insurance among 
the participants in such joint 
arrangement is fair and equitable, and 
(iii) that the portion of the total premium 
payable by such investment company is 
relatively small in relation to its total 
net assets. 


Applicants state that since October 
1974, they have purchased errors and 
omissions insurance issued by First 
State Insurance Company (“First State*') 
covering Applicants and their respective 
officers, directors and employees for 
losses incurred from any claim of any 
shareholder of Bunker Hill by reason of 
negligent acts, errors or omissions. 
Applicants further state that direct costs 
of defense are covered by the policy, as 
are costs paid by Bunker Hill to any 
officer or director as indemnification for 
attorney's fees and expenses. According 
to the application, the cost of such 
insurance had been borne equally by 
Bunker Hill and the Adviser pursuant to 
an arrangement approved by the board 
of directors of Bunker Hill. The 
application states that at the October 
1977 meeting of the board of directors of 
Bunker Hill, the Adviser informed the 
board that it had recently learned that 
the allocation of premiums for such 
insurance, under some circumstances, 
might be deemed to be a “joint 
transaction” requiring an order of the 
Commission. Applicants state that the 
board of directors of Bunker Hill 
thereupon authorized Bunker Hill to pay 
up to 50% of the annual premium for the 
policy period ended October 1978 (but 
not in excess of $15,250), and that a 
similar resolution was adopted at the 
October 1978 board meeting with 
respect to the premiums due for the 
policy period ending October 1979. 
Applicants further state that the Adviser 
paid the entire premium cost for the 1978 
and 1979 policy periods, and that, to 
enable Bunker Hill to reimburse the 
Adviser for its fair share of such 
premiums, Bunker Hill sought additional 
information from First State with respect 
to a fair premium allocation. Applicants 
state that the limit of liability under the 
current policy is $5,000,000 for each 
claim in excess of a deductible of 
$20,000. and that the total premium for 
such coverage is currently $30,500. 

Section 17(d) of the Act and Rule 17d- 
1 thereunder, taken together, provide, in 
part, that it is unlawful for an affiliated 
person of a registered investment 
company, acting as principal, to effect 
any transaction in which such 
investment company is a joint 
participant, without the permission of 
the Commission. Rule 17d-l provides, in 
part, that in passing upon applications 
for orders granting such permission, the 
Commission will consider (1) whether 
the participation of the investment 
company in such transaction on the 
basis proposed is consistent with the 
provisions, policies and purposes of the 
Act, and (2) the extent to which such 
participation is on a basis different from 


or less advantageous than that of other 
participants. Section 2(a)(3)(E) of the 
Act defines the term '‘affiliated person” 
of an investment company to include 
any investment adviser thereof. 

Applicants submit that the 
arrangement they propose is consistent 
with the provisions, policies and 
purposes of the Act. that the 
participation in the joint errors and 
omissions policy on the basis proposed 
is fair and equitable, and that the 
participation of each Applicant will be 
on a basis no less advantageous than 
that of any other participant. In support 
of these assertions. Applicants state that 
First State advised the board of 
directors of Bunker Hill that if the 
Adviser and Bunker Hill each purchased 
separate policies the maximum amount 
of insurance coverage available to each 
would be $1,000,000, and that the 
estimated annual premiums on such 
policies would be $12,900, and $10,800, 
respectively. Applicants state that by 
obtaining a joint policy, the Adviser and 
Bunker Hill are obtaining $5,000,000 of 
coverage for an aggregate premium of 
$30,500. According to the application, 
based upon the rationale that the 
premium for a single policy should be 
allocated between Bunker Hill and the 
Adviser in the same ratio as the 
premiums that would be charged on 
separate policies bear to each other. 
First State recommended that the 
aggregate premium of $30,500 for 1979 be 
allocated $16,801 (54.43%) to the Adviser 
and $13,899 (45.57%) to Bunker Hill. The 
application further states that by using 
the same allocation formula, the 1978 
premium cost would be $12,738 to the 
Adviser and $10,662 to Bunker Hill. 

According to the application, at a 
meeting held on October 16,1978, the 
board of directors of Bunker Hill 
determined to participate in the 
proposed joint arrangement with the 
Adviser, and to participate in the 
payment of the insurance premiums for 
the years 1978 and 1979, on the basis 
recommended by First State, subject to 
receipt of an order from the 
Commission. Applicants state that these 
decisions were approved by the 
affirmative vote of all of the directors of 
Bunker Hill, including all of the directors 
who are not interested persons of the 
Adviser, and that Bunker Hill has not, 
and will not, make any payments for 
any portion of the premium cost on the 
1978 or 1979 policies unless and until the 
order requested by the application has 
been issued.Applicants submit that, in 
addition to enhancing Bunker Hill’s 
ability to attract and to hold qualified, 
noninterested directors, the joint errors 
and omissions policy benefits Bunker 
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Hill because it provides coverage for 
liabilities and expenses that it could 
incur in the event a shareholder sued 
Bunker Hill and Bunker Hill, for 
whatever reason, was unable to recover 
against the Adviser or the Adviser’s 
officers and directors. Applicants further 
submit that Bunker Hill’s coverage 
under the errors and omissions policy 
may have the incidental benefit of not 
requiring Bunker Hill to establish a 
contingency reserve based upon a 
shareholder’s claim and, therefore, 
would facilitate the determination of net 
asset value. 

Notice is further given that any 
interested person may, not later than 
June 8,1979, at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his 
interest the reason for such request, and 
the issues, if any. of fact or law 
proposed to be controverted, or he may 
request that he be notified if the 
Commission shall order a hearing 
thereon. Any such communication, 
Washington. D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon Applicants at the address 
stated above. Proof of such service (by 
affidavit or, in the case of an attorney- 
at-law, by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act. 
an order disposing of the application 
will be issued as of course following 
said date unless the Commission's own 
motion. Persons who request a hearing, 
or advice as to whether a hearing is 
ordered, will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division 
of Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary. 

|FR Doc. 70-15618 Filed5-21-70; 8:45 am) 

BILLING CODE 8010-01-41 


[Rel. No. 21046; 70-6235] 

Central and Southwest Fuels, lnc. t et 
al. Proposed Increase In Fuel 
Exploration and Development Budget; 
Order Authorizing Partial Increase 

May 11,1979. 

In the matter of Central and 
Southwest Fuels, Inc., P.O. Box 10773. 
Golden, Colorado 80401; Central Power 
and Light Company, P.O. Box 2121, 
Corpus Christi, Texas 78403; Public 
Service Company of Oklahoma. Ash 


Creek Mining Company, P.O. Box 201, 
Tulsa, Oklahoma 74102; Southwestern 
Electric Power Company, P.O. Box 
21108, Shreveport, Louisiana 71156; and 
West Texas Utilities Company, P.O. Box 
841, Abilene, Texas 79604. 

Notice is hereby given that Central 
Power and Light Company ("CPL”), 
Public Service Company of Oklahoma 
(“PSO”), Southwestern Electric Power 
Company ("SWEPCO") and West Texas 
Utilities Company (“WTU”), each an 
electric utility subsidiary company of 
Central and South West Corporation, a 
registered holding company, together 
with Central and South West Fuels, Inc. 
(“CSWF”), a fuel subsidiary of CPU 
PSO, SWEPCO and WTU, and Ash 
Creek Mining Company ("Ash Creek"), a 
mining subsidiary of PSO, have filed 
with this Commission a post-effective 
amendment to their application- 
declaration previously filed and 
amended in this matter pursuant to the 
Public Utility Holding Company Act of 
1935 ("Act"), designating Sections 9(a), 
10.12 and 13 of the Act and Rules 90-95 
promulgated thereunder as applicable to 
the proposed transaction. All interested 
persons are referred to the application- 
declaration, as amended by said post¬ 
effective amendment, which is 
summarized below, for a complete 
statement of the proposed transaction. 

By orders dated December 29.1978, 
and March 30,1979 (HCAR Nos. 20864 
and 20983), applicants-declarants were 
authorized fuel exploration development 
budgets for the three month period 
ending March 31,1979, and the two 
month period ending May 31,1979, 
respectively. CPL’s authorization were 
$1,350,000 for the First period and 
$900,000 for the second period, said 
amounts being a part of a total request 
by CPL of $6,750,000 for oil and gas 
exploration and development activities 
for the 15-month period ending March 
31,1980. Such amount was to be 
expended in connection with the Haas- 
McNeil-Wilson venture described in File 
No. 70-5769. 

By post-effective amendment it is now 
requested that CPL’s budget 
authorization for the 15-month period 
ending March 31.1980, be increased to 
$11,172,600 for oil and gas exploration 
and development in connection with the 
Haas-McNeil-Wilson venture. Of such 
increased amount, $3,010,000 is required 
for expenditures, primarily for 
equipment which has now become 
available, during the current temporary 
authorization period expiring May 31, 
1979, an amount exceeding by $2,110,000 
the present authorization for said 
period. It is stated that the reason for 
the proposed increase is the 


substantially greater than anticipated 
success in the venture, which success 
has caused management to increase its 
proposed outlays for the period April 1 
through December 31,1979. as follows 
(the Figures reflect CPL’s share of joint 
venture expenditures): 

Drilling on two prospects. $5,310,000: 
Gathering system expenditures, $675,000; 
Geological and geophysical testing on six 

other prospects, $237,600; 

Lease acquisitions. $540,000; 

Other drilling and testing and construction of 

pipelines and related facilities, $1,710,000; 
Total. $8,472,600. 

The $8,472,600 now budgeted for the 
period April 1 through December 31, 
1979, together with the $1,350,000 
previously authorized for the period 
January 1 through March 31.1979, and a 
budget of $1,350,000 for the period 
January 1 through March 31,1980, equals 
the $11,172,600 budget authorization 
sought for the 15-month period ending 
March 31,1980. 

The additional fees and expenses to 
be incurred in connection with the 
proposed transaction will be supplied by 
amendment. It is stated that no state 
commission and no federal commission, 
other than this Commission, has 
jurisdiction over the proposed 
transaction. 

Notice is further given that any 
interested person may, not later than 
June 7,1979, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said application- 
declaration, as amended by said post* 
effective amendment, which he desires 
to controvert; or he may request that he 
be notified if the Commission should 
order a hearing thereon. 

Any such request should be 
addressed: Secretary. Securities and 
Exchange Commission, Washington, 

D.C. 20549. A copy of such request 
should be served personally or by mail 
upon the applicants-declarants at the 
above-stated addresses, and proof of 
service (by affidavit or, in case of an 
attorney at law, by certificate) should be 
filed with the request. At any time after 
said date, the application-declaration, as 
amended by said post-effective 
amendment or as it may be further 
amended, may be granted and permitted 
to become effective as provided in Rule 
23 of the General Rules and Regulations 
promulgated under the Act or the 
Commission may grant exemption from 
such rules as provided in Rules 20(a) 
and 100 thereof or take such other action 
as it may deem appropriate. Persons 
who request a hearing or advice as to 
whether a hearing is ordered will 
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receive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any 
postponements thereof. 

It appearing that the application- 
declaration, as amended by said post¬ 
effective amendment, insofar as it 
proposes an increase in CPL's fuel 
exploration and development budget to 
$3,010,000 for the period from the date 
hereof through May 31,1979, should be 
granted and permitted to become 
effective forthwith: 

It is ordered, that the application- 
declaration. as amended by said post¬ 
effective amendment, regarding the 
proposed increase in CPL's fuel 
exploration and development budget to 
$3,010,000 from the date hereof through 
May 31.1979, be. and it hereby is, 
granted and permitted to become 
effective forthwith, subject to the terms 
and conditions prescribed in Rule 24 
under the Act, except that certificates 
thereunder shall be filed quarterly. 

For the Commission, bythe Division of 
Corporate Regulation, pursuant to delegated 

authority. 

George A. Fitzsimmons, 

Secretary. 

[FR Doc. 7S-1S81B Filed S-Z1-7B; 6.46 anil 
B4LUNQ COOC S0 10-41-41 


(FUe No. 22-9614] 

Dart Industries Inc.; Application and 
Opportunity for Hearing 

May 15.1979. 

Notice is hereby given that Dart 
Industries Inc. (“Dart”) has filed an 
application under clause (ii) of Section 
310(b)(1) of the Trust Indenture Act of 
1939, as amended (the “1939 Act”), for a 
finding by the Securities and Exchange 
Commission (“Commission”) that the 
trusteeship of The Chase Manhattan 
Bank (National Association) (“Chase”) 
under (i) and indenture dated as of April 
1.1971 between Dart and Chase, as 
trustee, heretofore qualified under the 
1939 Act (“Dart Indenture”) and (ii) 
indentures dated as of September 15, 
1976 and June 15,1978 between P. R. 
Mallory & Co. Inc. (an indirect, wholly- 
owned subsidiary of Dart hereinafter 
referred to as “Mallory”) and Chase, as 
trustee, heretofore qualified under the 
1939 Act (respectively, the “Mallory 
1976 Indenture” and the “Mallory 1978 
Indenture”), as supplemented by first 
supplemental indentures dated as of 
March 1,1979 (effective as of April 2, 
1979) among Mallory, Dart and Chase, 
as trustee (“Supplemental Indentures”), 
providing for the guarantee by Dart of 
loe payment of principal of and 


premium, if any, and interest on the 
Mallory debentures issued pursuant to 
the Mallory 1976 Indenture and the 
Mallory 1978 Indenture, is not so likely 
to involve a material conflict of interest 
as to make it necessary in the public 
interest or for the protection of investors 
to disqualify Chase from acting as 
trustee under either the Dart Indenture 
or the aforementioned Mallory 
Indentures, as so supplemented 
(“Mallory Indentures”). 

Section 310(b) of the 1939 Act 
provides in part that If a trustee under 
an indenture qualified under the 1939 
Act has or shall acquire any conflicting 
interest (as defined in such Section), it 
shall within ninety days after 
ascertaining that it has such conflicting 
interest either eliminate such conflicting 
interest or resign. Subsection (1) of such 
Section provides, inter alia , that with 
certain exceptions a trustee under a 
qualified indenture shall be deemed to 
have a conflicting interest if such trustee 
is trustee under another indenture under 
which any other securities of the same 
issuer are outstanding. However, under 
clause (ii) of subsection (1), there may 
be excluded from the operation of this 
provision another indenture under 
which other securities of the issuer are 
outstanding, if the issuer shall have 
sustained the burden of proving, on 
application to the Commission and after 
opportunity for hearing thereon, that 
trusteeship under such qualified 
indenture and such other indenture is 
not so likely to involve a material 
conflict of interest as to make it 
necessary in the public interest or for 
the protection of investors to disqualify 
such trustee from acting as trustee under 
either of such indentures. 

Dart alleges that: (1) As of April 10. 
1979 there were outstanding (A) 
$60,000,000 principal amount of Dart’s 
7Vfe% Sinking Fund Debentures Due 
April 1,1996 (“Dart Debentures”) issued 
under the Dart Indenture and (B) 
$30,000,000 principal amount of 
Mallory’s 8%% Sinking Fund Debentures 
Due 1996 (“Mallory 8%% Debentures”) 
issued under the Mallory 1976 Indenture 
and $20,000,000 principal amount of 
Mallory’s 9 V*% Sinking Fund Depentures 
Due 2003 (“Mallory 9Va% Debentures”) 
issued under the Mallory 1978 Indenture 
(the Mallory 8 7 /fe% Debentures and the 
Mallory 9Vfc% Debentures being 
hereinafter referred to as the “Mallory 
Debentures”). 

(2) The terms of the Supplemental 
Indentures, except for the references 
therein to the appropriate Mallory 
Indenture and Mallory Debentures, are 
substantially the same and in each case 
provide for the guarantee by Dart of the 


payment of the principal of and 
premium, if any, and interest on the 
respective Mallory Debentures referred 
to therein (such guarantees being 
hereinafter referred to as the 
“Guarantees”) and the filing by Dart 
with the Trustee of copies of certain 
reports and other documents which Dart 
may be required to file with the 
Commission pursuant to the Securities 
Exchange Act of 1934, as amended. Dart 
has not guaranteed the performance by 
Mallory of any other of Mallory’s 
convenants, agreements or obligations 
under the Mallory Debentures or the 
Mallory Indentures. 

(3) The Dart Indenture and the 
Mallory Indentures are wholly 
unsecured and Dart is not in default 
thereunder, nor is Mallory in default 
under the Mallory Indentures. Dart’s 
obligation to make payments pursuant 
to the Guarantees ranks equally with its 
obligation to make payments under the 
Dart Indenture. Except for variations as 
to amounts and interest rates, maturity 
dates, dates of payment of principal and 
interest, redemption procedures, 
redemption dates and redemption 
prices, there are no material variations 
between the Dart Indenture and the 
Mallory Indentures with respect to 
Dart’s obligations to make payments 
thereunder, except that Dart is the 
primary and sole obligor under the Dart 
Indenture and the secondary obligor 
under the Mallory Indentures. 

(4) Dart believes that such differences 
as exist between the Dart Indenture and 
the Mallory Indentures are not so likely 
to involve a material conflict of interest 
as to make it necessary in the public 
interest or for the protection of investors 
to disqualify Chase from acting as 
trustee under either the Dart Indenture 
or the Mallory Indentures. 

Dart has waived any hearing, as well 
as notice of any such hearing and any 
and all rights to specify procedures 
under the Rules of Practice of the 
Commission with respect to Dart's 
application. 

Notice is hereby further given that an 
order granting the application may be 
issued by the Commission at any time 
on or after June 5,1979, unless prior 
thereto a hearing upon the application is 
ordered by the Commission, as provided 
in clause (ii) of Section 310(b)(1) of the 
1939 Act. Any interested person may, 
not later than June 4.1979, at 5:30 p.m. 
Eastern Standard Time, in writing, 
submit to the Commission the views of 
such person or any additional facts 
bearing upon the application or the 
desirability of a hearing thereon. Any 
such communication or request should 
be addressed: Secretary, Securities and 
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Exchange Commission. 500 North 
Capitol Street, N.W., Washington. D.C. 
20549. and should state such information 
or, if requesting a hearing, the reasons 
for such request, and the issues of fact 
and law raised by the application which 
such person desires to controvert. 

For the Commission, pursuant to delegated 
authority by the Division of Corporation 
Finance. 

George A. Fitzsimmons, 

Secretary. 

|FR Doc. 79-15820 Filed 5-21-79; 8:45 am) 

BILLING COOt 8010-01-M 


(File No. 1-0271J 

Fibreboard Corp.; Application To 
Withdraw From Listing and 
Registration 4%% Convertible 
Subordinated Debentures Due October 
15,1993 and 6%% Convertible 
Subordinated Debentures Due October 
15, 1998 

May 15.1979. 

The above named issuer has filed an 
application with the Securities and 
Exchange Commission, pursuant to 
Section 12(d) of the Securities Exchange 
Act of 1934 and Rule 12d2-2(d) 
promulgated thereunder, to withdraw 
the specified securities from listing and 
registration on THE NEW YORK 
STOCK EXCHANGE. INC. (“NYSE”). 

The reasons alleged in the application 
for withdrawing these securities from 
listing and registration include the 
following: 

The 4%% and 6%% Debentures of 
Fibreboard Corporation (the 
“Company”) are being withdrawn from 
listing and registration because the 
Company has reported that there are 
less than 300 recordholders for each of 
the above listed issues. The NYSE has 
posed no objection in this matter. 

Any interested person may, on or 
before June 15.1979, submit by letter to 
the Secretary of the Securities and 
Exchange Commission, Washington, 

D.C. 20549. facts bearing upon whether 
the application has been made in 
accordance with the rules of the 
Exchange and what terms, if any, should 
be imposed by the Commission for the 
Protection of investors. The Commission 
will, on the basis of the application and 
any other information submitted to it. 
issue an order granting the application 
after the date mentioned above, unless 
the Commission determines to order a 
hearing on the matter. 


For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

[FR Doc 79-15821 Filed 5-21-79. 845 am) 

BILUNG COOE 8010-01-M 


[Release No. 10695; 811-1909] 

Keystone Apollo Fund, Inc.; 

Application for an Order Declaring 
That Company Has Ceased To Be an 
Investment Company 

May 15,1979. 

Notice i9 hereby given that Polaris 
Fund Inc. (“Polaris”), on behalf of 
Keystone Apollo Fund, Inc. 

(“Applicant”), 99 High Street, Boston, 
Massachusetts 02110, filed an 
application pursuant to Section 8(f) of 
the Investment Company Act of 1940 
(“Act”) on March 5.1979, for an order of 
the Commission declaring that 
Applicant, a diversified open-end 
management investment company 
registered under the Act, has ceased to 
be an investment company as defined in 
the Act. All interested persons are 
referred to the application on file with 
the Commission for a statement of the 
repesentations set forth therein, which 
are summarized below. 

Applicant represents that on 
December 15,1977, at a special meeting 
of Applicant's shareholders, holders of a 
majority of the outstanding shares of 
Applicant approved an agreement and 
plan of merger under which Applicant, 
Keystone OTC Fund. Inc. (“OTC”), and 
Polaris would be merged into Polaris. 
The application also states that holders 
of a majority of the outstanding shares 
of OTC and Polaris approved the 
agreement and plan of merger at special 
meetings of shareholders held on 
December 15,1977. The Applicant states 
that on December 19,1977, a statutory 
merger occured by and between 
Applicant, OTC and Polaris that 
complied with the provisions of 
Massachusetts law. 

The application states that in 
connection with the merger, two types of 
distributions were made to Applicant’s 
shareholders. On December 5,1977, 
Applicant paid to its shareholders of 
record on November 30.1977, a dividend 
from its taxable income equal to 
substantially all such income 
undistributed as of the record date. On 
December 19.1977, the outstanding 
shares of Applicant’s common stock 
were converted into shares of Polaris 


common stock ($1.00 par value per 
share), for distribution to Applicant’s 
former shareholders by Polaris, except 
that Applicant’s treasury shares were 
deemed cancelled as of the effective 
date of the merger. The application 
states that all of Applicant’s portfolio 
securites and other assets not 
distributed to shareholders prior to 
December 19,1977, were transferred to 
Polaris on that date. Applicant 
represents that on December 19,1977. its 
legal existence terminated, that there 
are no pending litigation or 
administrative proceedings to which the 
Applicant is currently a party, and that 
the Applicant is not engaged in any 
business acitivities whatsoever. 

Section 8(f) of the Act provides, in 
pertinent part, that when the 
Commission, upon application, finds 
that a registered investment company 
has ceased to be an investment 
company, it shall so declare by order 
and upon the effectiveness of such 
order, the registration of such company 
shall cease to be in effect. 

Notice is further given that any 
interested person may, not later than 
June 5,1979, at 5:30 P.M., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his 
interest, the reason for such request, and 
the issues, if any of fact or law proposed 
to be controverted, or he may request 
that he be notified if the Commmission 
shall order a hearing thereon. Any such 
communication should be addressed: 
Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549. A 
copy of such request shall be served 
personally or by mail upon Applicant(s) 
at the address(es) stated above. Proof of 
such service (by affidavit, or in case of 
an attomey-at-law, by certificate) shall 
be filed contemporaneously with the 
request. As provided by Rule 0-5 of the 
Rules and Regulations promulgated 
under the Act an order disposing of the 
application will be issued as of course 
following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission’s 
own motion. Persons who request a 
hearing, or advice as to whether a 
hearing is ordered, will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements 
thereof. 
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For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons. 

Secretary . 

[FR Doc 79-15823 FUod 5-21-79; 8:45 am] 

81 LUNG CODE B010-01-M 


(Release No. 10694; 811-2285] 

Keystone OTC Fund, Inc.; Application 
for an Order Declaring That Company 
Has Ceased To Be an Investment 
Company 

May 15.1979. 

Notice is hereby given that Polaris 
Fund Inc. ("Polaris"). on behalf of 
Keystone OTC Fund. Inc., 99 High 
Street. Boston, Massachusetts 02110 
(“Applicant") filed an application 
pursuant of Section 8(f) of the 
investment Company Act of 1940 
("Act") on March 5,1979, for an order of 
the Commission declaring that 
Applicant, a closed-end diversified 
management investment company 
registered under the Act. has ceased to 
be an investment company as defined in 
the Act All interested persons are 
referred to the application on file with 
the Commission for a statement of the 
representations set forth therein, which 
are summarized below. 

The application states that Applicant 
was incorporated under the laws of the 
Commonwealth of Massachusetts on 
March 29.1972. Applicant represents 
that on December 15,1977, at e special 
meeting of Applicant’s shareholders, 
holders of a majority of the outstanding 
shares of Applicant approved an 
agreement and plan of merger under 
which Applicant Keystone Apollo Fund, 
Inc. ("Apollo"), and Polaris would be 
merged into Polaris. The application 
also states that holders of a majority of 
the outstanding shares of Apollo and 
Polari9 approved the agreement and 
plan of merger at special meetings of 
shareholders held on December 15,1977. 
The Applicant states that on December 

19.1977, a statutory merger occurred by 
and between Applicant, Apollo and 
Polaris that complied with 
Massachusetts law. 

The application states that in 
connection with the merger, two types 
on distributions were made to 
Applicant’s shareholders. On December 

19.1977. Applicant paid to its 
shareholders of record on November 30, 
1977. a dividend from its taxable income 
e Qual to substantially all such income 
undistributed as of the record date. On 
December 19,1977 the outstanding 
8hares of Applicant’s common stock 
Were converted into shares of Polaris 


common stock ($1.00 par value per 
share) for distribution to Applicant’s 
former shareholders by Polaris, except 
that Applicant's treasury shares were 
deemed cancelled as of the effective 
date of the merger. The application 
states that all of the Applicant’s 
portfolio securities and other assets not 
distributed to shareholders prior to 
December 19,1977, were transferred to 
Polaris on that date. Applicant 
represents that on December 19,1977, its 
legal existence terminated, that there 
are no pending litigation or 
administrative proceedings to which the 
Applicant is currently a party, and that 
the Applicant is not engaged in any 
business activities whatsoever. 

Section 8(f) of the Act provides, in 
pertinent part, that when the 
Commission, upon application, finds 
that a registered investment company 
has ceased to be an investment 
company, it shall so declare by order 
and upon the effectiveness of such 
order, the registration of such company 
shall cease to be in effect. 

Notice is further given that any 
interested person may, not later than 
June 5,1979, at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his 
interest, the reason for such request, and 
the issues, if any, of fact or law 
proposed to be controverted, or he may 
request that he be notified if the 
Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon Applicant(s) at the 
address(es) stated above. Proof of such 
service (by affidavit, or in case of an 
attomey-at-law, by certificate) shall be 
filed contemporaneously with the 
request. As provided by Rule 0-5 of the 
Rules and Regulations promulgated 
under the Act, an order disposing of the 
application will be issued as of course 
following said date unless the 
Commission thereafter orders and 
hearing upon request or upon the 
Commission’s own motion. Persons who 
request a hearing, or advice as to 
whether a hearing is ordered, will 
receive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any 
postponements thereof. 


For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A Fitzsimmons, 

Secretary , 

[FR Doc 78-15822 Filed 5-21-79 8:45 am] 

BILLING CODE 80KMM-M 


[Rel. No. 10689; 812-4434) 

Investors Mutual, Inc., et al.; Filing of 
Application for Order 

May 11,1979. 

In the matter of Investors Mutual, Inc., 
1000 Roanoke Building, Minneapolis. 
Minnesota 55402; Investors Selective 
Fund, Inc., 1000 Roanoke Building, 
Minneapolis, Minnesota 55402; Investors 
Syndicate of America, Inc., IDS Tower. 
Minneapolis. Minnesota 55402; and IDS 
Life Insurance Company, IDS Tower, 
Minneapolis, Minnesota 55402. 

Notice is hereby given that Investors 
Mutual, Inc. ("Mutural"), Investors 
Selective Fund, Inc. ("Selective"), both 
Nevada corporations registered under 
the Investment Company Act of 1940 
("the Act") as open-end, diversified, 
management investment companies, 
Investors Syndicate of America, Inc. 
("ISA"), a Delaware corporation 
registered under the Act as a face 
amount certificate company and IDS 
Life Insurance Company ("ISL"), a 
Minnesota corporation engaged in the 
sale of life insurance, disability income 
insurance and annuities (hereinafter 
referred to as "Applicant"), filed an 
application on February 14,1979. and an 
amendment thereto on April 30,1979, 
pursuant to Section 17(d) of the Act and 
Rule 17d-l thereunder, requesting an 
order of the Commission authorizing (1) 
Mutual and Selective to execute a 
Consent of Holder of First Mortgage 
Bonds of Coastal States Gas Producing 
Company ("Producing"), and (2) ISA and 
ISL to execute a note agreement which 
contains modifications of the terms and 
provisions of the 8Vfc% Notes of 
Producing due 1987 ("the 8V8% Notes"), 
and to perform those actions 
contemplated by the note agreement. All 
interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
contained therein, which are 
summarized below. 

Producing, Coastal States Gas 
Corporation. ("Coastal"), the parent of 
Producing, Lo-Vaca Gathering Company 
("Lo-Vaca"), a wholly-owned subsidiary 
of Producing, and certain natural gas 
sales customers of Lo-Vaca have 
entered into an agreement, dated 
December 26.1977 ("the Agreement"), 
pursuant to which those parties have 
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agreed to the implementation of a 
settlement plan (“the Plan“). Applicants 
state that the Agreement and the Plan, 
signed in March, 1978, are designed to 
resolve substantial disputes and 
litigation involving the sale and delivery 
of natural gas, with alleged damages 
against Producing and/or its affiliates of 
more than $1.6 billion as of December 
31,1977. Producing's stockholders’ 
equity on that date was approximately 
$272 million. 

The Plan, which has been 
substantially approved by the Railroad 
Commission of Texas, is the result of 
several years of extensive negotiations 
among Producing, Coastal. Lo-Vaca, and 
its customers. None of the Applicants 
participated in such negotiations. The 
Plan will result in. inter alia, the 
reorganization of Producing into a 
publicly held corporation, Valero Energy 
Corporation, which will be spun-off from 
Coastal, and which will consist 
primarily of Producing’s present gas 
utility pipeline and extraction plant 
operations, including Lo-Vaca. and a 
retail gas distribution division now 
owned by Coastal. The Plan also 
provides that Coastal States Petroleum 
Company (“Petroleum”), a wholly- 
owned subsidiary of Producing, will 
become a subsidiary of Coastal. 
Petroleum will assume, and obtain the 
release of Producing from, certain 
indebtedness, including the QVh% Notes. 
After such assumptions, the 8y8% Notes 
will be guaranteed by Coastal and by 
two of Petroleum’s three present 
subsidiaries. As additional security for 
the 8Vfe% Notes, one of Petroleum's 
subsidiaries will grant a mortgage on its 
gathering and refined products lines and 
terminals to secure the performance of 
its guarantee, and Petroleum will grant a 
mortgage on a refinery now owned by a 
subsidiary of Petroleum which will be 
merged into Petroleum. In connection 
writh the implementation of the Plan, 
Producing has requested various 
waivers, consents, modifications and 
agreements from all holders of certain of 
its classes of debt securities, including 
the Applicants, concerning the terms 
and conditions of the debt securities 
owned by them. 

Applicants state that Mutual owns 
Series B. Series C and Series E Mortgage 
Bonds issued by Producing, and 
Selective owns the Series E Mortgage 
Bonds. Applicants further state that 
Mutual owns 3.6% and Selective owns 
0.3% of the aggregate Mortgage Bonds 
outstanding. These Mortgage Bonds are 
secured by a Mortgage and Deed of 
Trust dated June 15,1963 (“the 
Indenture”). The amendments to the 
Indenture required a favorable vote or 


consent of the holders of 66Y3% in 
principal amount of (1) the aggregate of 
the Mortgage Bonds, and (2) the Series A 
Mortgage Bonds. Producing sent a 
notice, dated March 12,1979, informing 
the holders of the Mortgage Bonds that 
the proposed amendments to the 
Indenture have become effective 
following approval by holders of more 
than the required two-thirds of the 
Mortgage Bonds. Applicants state that 
ISA owns 2.9% and ISL owns 0.9% of the 
8 l /a% Notes. Petroleum’s assumption of 
the 8ys% Notes with Coastal’s guarantee 
and the other modifications of the terms 
of the note agreement requires 100% 
approval of the holders of the 8Vfe% 
Notes. Therefore, the approval of ISA 
and ISL of the modifications of the terms 
of the note agreement is necessary. 

Applicants state that the following is 
a brief summary of the more substantive 
amendments to the Indenture: (1) the 
elimination of the concept of Contract 
Differentials and the addition of the Gas 
Systems to Bondable Additions as a 
basis for issuing additional bonds; (2) 
the easing of financial requirements for 
the issuance of additional bonds; (3) the 
elimination of the Contract Differential 
concept and the substitution of new 
standards as a basis for additional 
mandatory sinking fund payments; (4) 
the amending of the definitions of, inter 
alia, Consolidated Net Earnings and Net 
Earnings for Bonding Purposes: (5) the 
alteration in the Excepted Property 
Clause concerning the requirements for 
pledging the stock of a subsidiary: (6) 
the inclusion of liquified natural gas and 
synthetic gas within the Indenture 
provisions; (7) the permitting of gas 
storage facilities, not owned by 
Producing or a Co-Mortgagor, to remain 
free of the Indenture lien; (8) the 
clarification that a transfer of stock of a 
subsidiary to another wholly-owned 
subsidiary is permitted: (9) the removal 
of a thirty-day clean-up period on 
current debt; (10) the restricting of the 
ability to incur consolidated funded 
debt; (11) the increasing of the dollar 
amount of gas systems held by 
subsidiaries which are not required to 
be pledged; (12) the expanding of the 
scope of permissible business activities; 
(13) the extending of the time that a gas 
system under construction can be held 
free of the Indenture lien; (14) the 
permitting of financing through sales 
and leasebacks; (15) the extending of the 
time to appeal final judgments; and (16) 
the modification or alteration of rights to 
claim possible defaults or deficiencies 
under the Indenture with respect to 
certain matters involving, inter alia, Gas 
Purchase Contracts. Gas Sales 


Contracts, and delivery of Certificates 
required by the Indenture. 

Applicants further state that the 
following is a brief summary of the 
major proposed modifications to the 
8Vs% Note agreement: (1) the 
assumption of the 8Vfe% Notes by 
Petroleum, the unconditional guarantee 
given by Coastal and two subsidiaries of 
Petroleum and the granting of a 
mortgage by one of such subsidiaries to 
secure the performance of its guarantee; 
(2) the granting of a mortgage on a 
refinery by Petroleum as additional 
security; (3) the ability of Petroleum to 
substitute an irrevocable letter of credit 
for the foregoing guarantees and 
mortgages; (4) the addition of more 
stringent prepayment requirements on 
the disposition of capital assets; (5) the 
reduction in allowable consolidated 
funded debt; (6) the addition of a new 
positive working capital maintenance 
requirement: (7) the revised limitation on 
restricted payments; (8) the 
subordination of loans and advances 
from the parent or affiliated companies: 
(9) the revised limitation on the ability 
to create liens; (10) the revised 
limitation on the scope of permissible 
business activities; (11) the new 
limitations on permissible leases; (12) 
the revised limitations relating to 
subsidiaries; (13) the new limitations 
regarding consolidation, merger, 
disposition of property, and the holding 
of foreign assets; (14) the new 
requirements concerning ownership of 
principal subsidiaries: (15) the new 
requirements of Coastal concerning 
maintenance of net worth, elimination of 
subordinated liens on the stock of first 
tier subsidiaries and the new limitation 
on Coastal’s incurrence of subordinated 
debt; and (16) the waiver of certain 
provisions under the note agreement to 
permit additional bank borrowing on an 
interim basis, pending consummation of 
the Plan. 

Rule 17d-l, adopted by the 
Commission pursuant to Section 17(d) of 
the Act, provides, in part, that no 
affiliated person of or principal 
underwriter for any registered 
investment company and no affiliated 
person of such a person or principal 
underwriter, acting as principal, shall 
participate in, or effect any transaction 
in connection with any joint enterprise 
or other joint arrangement or profit- 
sharing plan in which any such 
registered company, or a company 
controlled by such registered company, 
is a participant, unless an application 
regarding such joint enterprise, 
arrangement or profit-sharing plan has 
been filed with the Commission and has 
been granted by an order entered prior 
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to the submission of such plan or 
modification to securityholders for 
approval, or prior to such adoption or 
modification if not so submitted. A 
“joint enterprise or other joint 
arrangement or profit-sharing plan*’, as 
defined in Subparagraph (c) of Rule 17d- 
1, includes any written or oral pl^n, 
contract, authorization or arrangement, 
or any practice or understanding 
concerning an enterprise or undertaking 
whereby a registered investment 
company or a controlled company 
thereof and any affiliated person of or a 
principal underwriter for such registered 
investment company, or any affiliated 
person of such a person or principal 
underwriter, have a joint or a joint and 
several participation, or share in the 
profits of such enterprise or undertaking. 
Pursuant to Subparagraph (b) of Rule 
17d-l, in passing upon such application, 
the Commission will consider whether 
the participation of such registered or 
controlled company in such joint 
enterprise, joint arrangement or profit- 
sharing plan on the basis proposed is 
consistent with the provisions, policies 
and purposes of the Act and the extent 
to which such participation is on a basis 
different from or less advantageous than 
that of other participants. 

An “affiliated person” of another 
person, defined in Section 2(a)(3) of the 
Act, includes, inter alia, (1) any person 5 
per centum or more of whose 
outstanding voting securities are directly 
or indirectly owned, controlled, or held 
with power to vote by such other 
person; (2) any person directly or 
indirectly controlling, controlled by, or 
under common control with, such other 
person, and (3) if such other person is on 
investment company, any investment 
adviser thereof or any member of an 
advisory board thereof. ISA and ISL are 
both wholly-owned subsidiaries of 
Investors Diversified Services, Inc. 
(“Investors Diversified”), a Delaware 
corporation engaged in providing a 
broad range of financial services. 
Investors Diversified acts as distributor 
of the face amount certificates issued by 
ISA and of the shares issued by Mutual 
and Selective. Investors Diversified also 
acts as investment adviser to each of 
Mutual, Selective. ISA and ISL Because 
of these relationships. Investors 
Diversified is an “affiliated person” of 
each of the Applicants, and each of the 
Applicants may be deemed to be an 
“affiliated person” of each of the other 
Applicants or of the principal 
underwriter for the other Applicants. 
Therefore, the execution by Mutual and 
Selective of the Consent of Holder of 
nrst Mortgage Bonds, and the execution 
by ISA and ISL of the new note 


agreement concerning the 8Vfe% Notes, 
and the transactions contemplated 
thereby, may be deemed to constitute a 
“joint enterprise or other joint 
arrangement or profit-sharing plan” for 
purposes of Rule 17d-l. 

Applicants state that (1) participation 
in the proposed transactions by each of 
the Applicants would be in their 
respective best interests; (2) the 
proposed transactions are fair and 
reasonable to each of the Applicants, (3) 
the participation by Mutual, Selective, 
and ISA in the proposed transactions is 
and will be consistent with the 
provisions, policies and purposes of the 
Act, and (4) the participation in the 
proposed transactions by Mutual, 
Selective, and ISA, respectively, is not 
on a basis different from or less 
advantageous than that of the other 
participants. Applicants note that all 
other holders of these debt securities 
have been requested to take the same 
actions requested of the Applicants in 
connection with implementation of the 
Plan. Applicants specifically note that, if 
the requisite consents, modifications 
and waivers are obtained and the Plan 
is implemented, all holders of the same 
issue of debt securities, including the 
Applicants, will participate on the same 
terms, and after implementation of the 
Plan, each Applicant anticipates that its 
investment in the above debt securities 
will be superior as to creditworthiness 
than its respective investment is at this 
time. 

Applicants further state that, in 
reaching the above conclusions, 
Applicants considered, inter alia, (1) the 
resolution of liability claims and thereby 
the elimination of the bankruptcy risks 
existing without the Plan, and (2) the 
impact implementation of the Plan 
would have on various financial ratios. 
Further, as owners of the Mortgage 
Bonds, Mutual and Selective considered 
that the Indenture, as amended, would 
be more compatible with the present 
and future operations of Producing. And, 
ISA and ISL as owners of the 8Vs% 
Notes, considered the strengthened 
protective covenants in the new note 
agreement, the additional Mortgages, 
and the guarantee of the QVs% Notes by 
Coastal. 

Accordingly, Applicants request an 
order of the Commission, pursuant to 
Section 17(d) of the Act and Rule 17d-l 
thereunder, permitting the participation 
by Mutual, Selective, ISA and ISL in the 
proposed transactions. 

Notice if further given that any 
interested person may, no later than 
June 4.1979, at 5;30 P.M., submit to the 
Commission in writing a request for a 
hearing on the application accompanied 


by a statement as to the nature of his 
interest, the reasons for such request 
and the issues, if any, of fact or law 
proposed to be controverted, or he may 
request that he be notified if the 
Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exchange Commission. 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon the Applicants at the 
addresses stated above. Proof of such 
service (by affidavit, or in the case of an 
attorney-at-law, by certificate) shall be 
filed contemporaneously with the 
request. As provided by Rule 0-5 of the 
Rules and Regulations promulgated 
under the Act, an order disposing of the 
application herein will be issued as of 
course following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission’s 
own motion. Persons who request a 
hearing, or advice as to whether a 
hearing is ordered, will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements 
thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary. 

|FR Doc. 79-15824 Filed 5-21-79; 0:45 am] 

BILLING CODE 8010-01-41 


(Release No. 21043; 70-63081 

Middle South Utilities, Inc. and 
Arkansas Power & Light Co.; 

Proposed Issuance and Sale of 
Common Stock by Subsidiary to 
Holding Company and Proposed 
Issuance and Sale of Preferred Stock 
by Subsidiary at Competitive Bidding 

Notice is hereby given that Middle 
South Utilities, Inc. (“Middle South”), 
225 Baronne Street, New Orleans, 
Louisiana 70112, a registered holding 
company, and its electric utility 
subsidiary company. Arkansas Power & 
Light Company (“Arkansas”), First 
National Building, Little Rock, Arkansas 
72203, have filed an application- 
declaration with this Commission 
pursuant to Sections 0(b), 9(a), 10 and 
12(f) of the Public Utility Holding 
Company Act of 1935 (“Act”) and Rules 
23, 24, and 50 promulgated thereunder 
regarding the following proposed 
transactions. All interested persons are 
referred to the application-declaration, 
which is summarized below, for a 
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complete statement of the proposed 
transactions. 

Arkansas proposes to issue and sell to 
Middle South, and Middle South 
proposes to acquire from Arkansas, 
from time to time until June 13.1980. at 
the price of $12.50 per share, or 
$30,000,000 in the aggregate, up to 
2,400.000 of presently authorized but 
unissued shares of the common stock of 
Arkansas, $12.50 par value ("Common 
Stock"). Arkansas presently has 
outstanding 31.838,773 shares of 
common stock. $12.50 par value, having 
an aggregate par value on its books of 
$397,959,662.50, all of which shares are 
owned by Middle South. As a source of 
funds to finance the acquisition of the 
Common Stock of Arkansas, Middle 
South will utilize borrowings under a 
credit agreement with various banks, 
approval for which agreement is 
currently being sought from this 
Commission (HCAR No. 21030, May 2, 
1979). 

Arkansas also proposes to issue and 
sell up to 1,600,000 shares of a new 
series of its preferred stock, cumulative, 
par value $25 per share ("Preferred 
Stock”), subject to the competitive 
bidding requirements of Rule 50 under 
the Act. The Preferred Stock will be 
created by appropriate corporate action 
and, except as to designation, dividend 
rate, the date from which dividends 
commence to accumulate, redemption 
premiums, the terms and conditions of 
redemption, and matters pertaining to 
par value and certain voting rights, will 
have the same characteristics as. and 
rank pari passu with, the presently 
outstanding preferred stock of 
Arkansas. The dividend rate of the 
Preferred Stock, which will be a multiple 
of 4/25ths of 1%, and the price to be paid 
to Arkansas for the Preferred Stock, 
which will be not less that $25 nor more 
than $25.70 per share, plus accumulated 
dividends, if any, will be determined by 
competitive bidding. The terms of the 
Preferred Stock will include a 
prohibition, unitl June 1,1984, against 
refunding the Preferred Stock, directly or 
indirectly, with the proceeds of funds 
derived from the issuance of debt 
securities at a lower effective interest 
cost or from the issuance of other stock, 
which ranks prior to or on a parity with 
the Preferred Stock as to dividends or 
assets, at a lower effective dividend 
cost. 

Arkansas proposes to use the net 
proceeds derived from the issuance and 
sale of the Common Stock and the 
Preferred Stock for the payment of 
short-term indebtedness incurred or 
estimated to be incurred and for 
financing Arkansas’ construction 


program, estimated to cost 
approximately $265,400,000 during 1979. 

The fees, commissions and expenses 
paid or to be incurred in connection 
with the proposed transactions are 
estimated to total $175,000, including 
printing costs of $45,000, counsel fees of 
$52,500,^ccountant8’ fees of $17,000, 
rating fees of $15,300, fees of Middle 
South Services, Inc., of $8,500 and 
miscellaneous expenses of $23,476. It is 
stated that the Arkansas Public Service 
Commission and the Tennessee Public 
Service Commission have jurisdiction 
over the issuance and sale of the 
Common Stock by Arkansas and that no 
other state commission and no federal 
commission, other than this 
Commission, has jurisdiction over the 
proposed transactions. 

Notice if further given that any 
interested person may, not later than 
June 8,1979, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said application- 
declaration which he desires to 
controvert; or he may request that he be 
notified if the Commission should order 
a hearing thereon. Any such request 
should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request should be served personnally or 
by mail upon the applicants-declarants 
at the above-stated addresses, and proof 
of service (by affidavit or, in case of an 
attorney at law, by certificate) should be 
filed with the request. At any time after 
said date, the application-declaration, as 
filed or as it may be amended, may be 
granted and permitted to become 
effective as provided in Rule 23 of the 
General Rules and Regulations 
promulgated under the Act, or the 
Commission may grant exemption from 
such rules as provided in Rules 20(a) 
and 100 thereof or take such other action 
as it may deem appropriate. Persons 
who request a hearing or advice as to 
whether a hearing is ordered will 
receive any notices or orders issued in 
this matter, including the date of the 
hearing (if ordered) and any 
postponements thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

(FR Doc 79-16825 Filed 5-21-79: «m] 

BILLING COO£ 8010-01-M 
|FR Doc 79- Filed 5-21-79.8(45 am) 
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[Release No. 15827; SR-NYSE-77-24] 

New York Stock Exchange, Inc.; Order 
Approving Proposed Rule Change 

May 15.1979. 

On August 26,1977, the New York 
Stock Exchange, Inc., 11 Wall Street, 
New York, New York 10005 (the 
"NYSE") filed with the Commission, 
pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C. 78s(b)(l) (the "Act") and Rule 
19b-4 thereunder, copies of proposed 
NYSE Rule 103A (File No. SR-NYSE-77- 
24) to establish minimum standards of 
acceptable performance for specialist 
units and to provide a non-disciplinary 
procedure for determining whether to 
cancel specialist registrations and 
reallocate certain stocks assigned to 
specialist units which fall below the 
minimum standards. 

Notice of the proposed rule change, 
together with its terms of substance, 
was given by publication of a 
Commission release (Securities 
Exchange Act Release No. 13915 
(September 1,1977)) and by publication 
in the Federal Register (42 FR 45401, 
(September 9.1977)). The NYSE 
submitted five separate amendments to 
SR-NYSE-77-24. Amendment Nos. 1 
and 2 contained substantive 
modifications and, therefore, notices of 
those filings, together with their 
respective terms of substance, also were 
published in the Federal Register. 1 
Amendment Nos. 3 and 4 did not 
contain material changes in the text of 
proposed Rule 103A or the supporting 
material. Instead, they merely 
elaborated upon the procedures which 
the NYSE would employ in gathering 
performance data and conducting 
proceedings under Rule 103A. 

The Commission considered proposed 
Rule 103A at an open meeting on March 
1,1979 and determined to approve it if 
the NYSE would amend the filing to 
limit the effectiveness of Rule 103A to a 
two-year pilot program, and would agree 
to test, during that period, measures 
designed to improve techniques for 
identifying particular stocks in which 
specialist performance may be 
substandard and to enhance the rights 
afforded to a specialist in a Rule 103A 
proceeding. The foregoing terms were 
communicated to the NYSE by letter 
dated March 5,1979. 2 The NYSE 
responded shortly thereafter by 
submission of the final amendment 
(Amendment No. 5) to SR-NYSE-77-24 


1 Securities Exchange Act Release Nos. 14436 

(February 2.1978), 43 FR 6187 (February 13, 1978) 
and 15057 (August It, 1978), 43 PR 36024 (August 14. 
1978). 
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which provides for implementation of 
proposed Rule 103A on the prescribed 
pilot basis; * 1 2 3 the letter transmitting the 
amendment outlines steps which the 
NYSE would take during the pilot period 
to attempt to enhance the operation of 
Rule 103A in the areas cited by the 
Commission. 4 * All written statements 
with respect to the proposed rule change 
between the Commission and any 
person were considered and were made 
available to the public at the 
Commission’s Public Reference Room. 

I. NYSE Rule 103A 

As proposed. NYSE Rule 103A would 
establish minimum performance 
standards for specialist units 8 and 
authorize the NYSE’s Market 
Performance Committee (“MPC”), after 
providing written notice and opportunity 
for hearing, to cancel specialist 
registrations in selected stocks assigned 
to a particular unit where the MPC (i) 
has found the unit’s performance 
substandard and (ii) has determined 
that specialist performance in those 
stocks would likely improve with their 
reallocation to another specialist unit. 6 * 
Once the MPC has made the requisite 
finding and determination, the NYSE’s 
Allocation Committee (the “AC”) 
actually reallocates the affected stocks 
in a separate proceeding. 


1 Letter dated March 5.1979 from George A. 
Fitzsimmons. Secretary. Securities and Exchange 
<Commission. to William M. Batten. Chairman of the 
Board. NYSE. 

* Amendment No. 5 to SR-NYSE-77-24 was 
received on March 27.1979 and did not involve 
Hubstanttve changes in the text of the proposed rule. 
The Commission therefore did not publish notice of 
filing of this amendment. 

4 Letter dated March 21.1979 from James E Buck. 
Secretary. NYSE to George A. Fitzsimmons. 
Secretary to the Commission. 

v On the NYSE stocks are assigned (or allocated) 
to individual specialist “units" which generally 
consist of several members; such assignments 
determine the location at which stocks are traded 
on the NYSE floor. Each member of a unit 
customarily registers as a specialist in all stocks 
assigned to the unit even though market making 
responsibilities (including the handling of limit 
order books) may not be rotated among, or 
otherwise shared by. all members of a particular 
unit. Since exchange action pursuant to this 
proposed rule would affect all specialists in a given 
unit, the term “specialist." as used in this order, 
includes one or more persons registered as such 
composing a particular unit. 

’ WSE Rule 103 (CCH NYSE Manual Para. 2103) 
already permits the exchange to suspend or cancel 
•he registration of a specialist. That rule, however, 
contemplates disciplinary action grounded on a 
significant breach of NYSE Rules or policies 
governing specialist conduct or that of members 
generally. On the other hand. NYSE Rule 103A 
would permit cancellation of specialist registration 
n 'Pacific stocks based upon a finding that 
-racialist performance was substandard. Action 
under Rule 103A would not therefore, be 


Paragraph .10 of NYSE Rule 103A 
defines minimum standards of 
acceptable specialist performance, 
alternatively, in terms of (i) the 
composite weighted average scores 
derived from quarterly subjective 
evaluations using the NYSE’s Specialist 
Performance Evaluation Questionnaire 
(the “SPEQ”), or (if) the individual 
average scores achieved on particular 
questions on that form, each over a 
specified number of evaluation periods. 1 
Failure to meet one or more of these 
minimum standards can result in the 
MPC's instituting a proceeding to 
determine whether the members of a 
particular unit should have their 
specialist registrations cancelled In one 
or more of the unit’s assigned stocks. If 
the MPC determines to cancel, the AC 
would then proceed to reassign the 
affected stock (a “reassigned stock”) to 
another specialist unit. 

Commencement of a Rule 103A 
proceeding would require issuance of a 
written notice which, pursuant to 
paragraph .20 thereof, must (i) indicate 
the specific grounds under consideration 
for cancellation of specialist 
registration; (ii) identify the particular 
securities in which registration may be 
cancelled; and (iii) explain the basis for 
selecting such securities. 8 After 
receiving notice. Rule 103A provides 
that a specialist has ten days to submit a 


“disciplinary," La, action responding to an alleged 
violation of NYSE rules. 

' A composite weighted SPEQ score is derived for 
a specialist unit In a particular quarter by 
calculating the simple average of scores recorded by 
approximately twenty-Ove. non-specialist floor 
members to eight questions rating different areas of 
specialist unit performance (as opposed. e&. to 
rating the performance of individual specialists in 
particular stocks) on a scale of 1.0 to 5^) (with 5.0 
being the highest score). The average numerical 
ratings on individual questions are then weighted, 
according to the importance which the NYSE 
attaches to the subject areas covered by the 
questions, and the composite calculated for the 
specialist uniL 

Paragraph .10 of NYSE Rule 103A sets forth the 
following numerical tests for use by the MPC in 
determining whether specialist performance is 
substandard: 

(1) composite weighted average below 3.0 for two 
or more quarters fat least two of which are 
consecutive); 

(2) average below 3.0 on three or more individual 
questions for two or more quarters [at least two of 
which are consecutive): or 

(3) average below 3.0 on the same question for 

four or more consecutive quarters. 

•The eight SPEQ questions solicit numeric 

evaluations of specialist unit performance during a 

three-month period (as opposed to the performance 

of individual specialists in particular stocks during 

shorter intervals). Accordingly, in paragraph .30 of 

Rule 103A and the amended statement of purpose, 

the NYSE has outlined four methods which the MPC 

could employ to select individual stocks in which 


written response and may request a 
hearing beforer the MPC. 9 

Paragraph .10 of Rule 103A provides 
that a determination respecting the 
acceptability of specialist performance 
will be made subject to the MPC’s 
consideration of ’’any written reply and 
record of a hearing.” With regard to the 
content of such a reply or a defensive 
presentation at a hearing, paragraph .10 
indicates that the MPC “will consider 
any information presented by the 
specialist which tends to demonstrate 
that there is a reasonable justification or 
excuse for the specialist’s low SPEQ 
scores plus any other relevant 
information.” 10 Moreover, in preparing a 
defensive presentation, the NYSE has 
represented in its amended statement of 
purpose for this proposed rule that “any 
material made available to the [MPC] 
during the course of any such 
proceeding will also be made available 
to the specialist in a timely fashion.” 11 
Accordingly, a member’s presentation in 
a Rule 103A proceeding need not be 
confined to contesting the validity or 
accuracy of the SPEQ scores which 
prompted the MPC’s institution of the 
proceeding. 12 

Adverse final action by the MPC may 
be appealed to the NYSE Board of 
Directors pursuant to Article III. Section 
1 of the NYSE Constitution. 13 Regardless 
of whether such an appeal is taken, an 
affected specialist is free to register as a 


specialist performance would likely improve upon 
allocation to another unit: (1) supplemental 
comments set forth In the questionnaires which 
identify particular stocks in which specialist 
performance needs improvement: (ii) Correlation of 
low scores on certain questions with the trading 
characteristics of particular assigned stocks: (iii) 
administration of a special survey to identify 
specialty stocks which are deemed most in need of 
improved performance: and (hr) MFCs judgment, on 
the basis of available data respecting particular 
stocks assigned to a unit. See Amendment No. 2 to 
SR-NYSE-77-24. at pp 9-10. 

•The hearing request may be included in the 
written response or made separately. Where a 
hearing is requested. Rule 103A stipulates that a 
record will be maintained 

10 Amendment No. 2 to SR-NYSE-77-24 at 2. 

11 Id., al 10. 

'* Neither the MPC nor an affected specialist (or 
such person's counsel) would be given access to 
individual questionnaires or have the right to 
ascertain the identity of and to examine those floor 
members whose responses precipitated a Rule 103A 
proceeding. 

li Article III. Section 1 of the NYSE Constitution 
states, in pertinent pari, that “a member, allied 
member, approved person, member firm or member 
corporation affected by a decision of any . . . 
committee acting under powers delegated by the 
Board may require a review by the Board of such 
decision, by filing with the Secretary of the 
Exchange a written demand therefor within 10 days 
after the decision has been rendered" 
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competing specialist 14 in the reassigned 
stock. To engage in a competing 
specialist operation, however, it would 
be necessary for the competing unit to 
station personnel at a floor location 
which is proximate to the post of the 
specialist unit to which the reassigned 
stock is transferred by the AC. 15 That 
location may be distant from the 
competing unit’s current post location 
and thus may require additional 
personnel to support the competing 
operation. 1 * 

Finally, in proposing that the 
reallocation program contemplated by 
Rule 103A initially be limited to a two- 
year pilot program, the NYSE indicated 
a number of measures which it would 
undertake during the pilot period with 
respect to its implementation. The 
proposed measures are: 

(i) To administer a supplemental 
questionnaire designed specifically to 
identify particular stocks in which 
specialist performance may be 
substandard prior to institution of any 
Rule 103A proceeding; 

(ii) To perform statistical analyses to 
determine whether any significant 
correlation exists between scores 
achieved on individual SPEQ questions 
and other data available on particular 
stocks, and. if such correlation is 
established, to disclose such data to the 
MPC and the specialist organization; 17 

(iii) To appoint a subcommittee 
composed of specialists and non¬ 
specialists to recommend testing of 
additional procedures (including those 
suggested by the Commission in its 
March 5. letter to the NYSE) for 
selecting individual stocks and 
enhancing the due process rights 
afforded to any specialist in a Rule 103A 
proceeding; and 

(iv) To continue study of existing 
methods, and to consider new methods, 
of evaluating specialist performance. 

II. Comments Received on SR-NYSE- 
77-24 

By letters dated September 30.1977, 
and November 21,1978, respectively, 


“The MPC considers adequacy of capital and 
personnel, not SPEQ scores, in Judging a unit's 
suitability to commence a competing specialist 
operation. 

••To assure proper handling of limit orders and 
reporting of quotation and last sale information 
where members maintain separate books in the 
same stock, the NYSE requires that competing 
specialists be located at contiguous or adjacent 
posts. 

••Rule 103A permits the MPC to determine that a 
specialist's registration should be cancelled in more 
than one security. In that event, the AC may 
transfer those securities to specialist units at 
different locations on the NYSE floor. 

•’The NYSE staff has indicated that such data 
would include measures of dealer participation, 
quotation spread and price continuity. 


Mr. William E. Boye, Jr. of the NYSE 
specialist unit of Kingsley, Boye & 
Southwood. Inc. (“KBS”) and the NYSE 
submitted the only public comments 
received respecting proposed NYSE 
Rule 1Q3A. 18 Mr. Boye contended that 
approval of the proposed rule change 
would be inappropriate because of the 
inherent subjectivity of SPEQ ratings. 

He also voiced concern about the 
possibility of anti-competitive conduct if 
non-specialist floor members are 
permitted to rate specialist units with 
whom such floor members compete for 
business [e.g., retail brokerage). 1 * 

m. Commission Findings 

NYSE Rule 103A, predicated upon an 
opinion survey system for evaluating 
performance of specialist units, 
establishes a non-discipiinary procedure 
for determining whether individual 
stocks should be reallocated in 
situations where specialist unit 
performance is rated substandard. The 
Commission finds that the NYSE pilot 
program, if responsibly conducted, is 
reasonably calculated to improve 
specialist performance in listed stocks, 
thereby fostering cooperation and 
coordination with persons engaged in 
facilitating transactions in securities 
and, in general, protecting investors and 
the public interest in a manner 
consistent with the purposes of the Act. 
Further, the Commission Finds that the 
pilot program is consistent with 
statutory provisions which permit 
national securities exchanges to regulate 
the registration of members as 
specialists. 

The Commission believes that 
approval of the proposal would permit 
the NYSE to pursue that objective 


••Mr. Boye’s letter followed publication of notice 
of the NYSE*» original submission of SR-NYSE-77- 
24; he did not comment further on any of the five 
amendments to SR-NYSE-77-24. 

••The NYSE responded to Mr. Boye's comments 
(as well as certain concerns expressed by the 
Commission staff) in its first four amendments to 
SR-NYSE-77-24 and the November 21.1978 
comment letter. The NYSE asserted its belief in the 
validity of SPEQ ratings and clarified its internal 
administrative procedures by explaining: (i) 
methods for selecting and instructing non-specialist 
floor members who participate in the evaluation 
program: (ii) the bases for weighting scores on 
certain SPEQ questions more heavily than on 
others; (iii) the qualitative significance attributed to 
various numerical ratings; (iv) the procedures 
followed in tabulating and providing notice of SPEQ 
results (including supplemental comments 
submitted by participants) to specialists, and 
opportunities for consultation with the NYSE staff 
where ratings suggest substandard performance; 
and (v) the techniques for selecting individual 
stocks in which specialist performance is 
substandard and likely to improve with their 
reallocation to another specialist unit. Further, the 
NYSE disputed the usefulness of certain 
quantitative measures of specialist performance by 
recounting problems experienced with their usage in 
the early 1970's. 


through means which should assure that 
the cancellation of specialist 
registrations pursuant to the procedures 
of Rule 103A occurs in a manner that 
does not result in unfair discrimination 
amony NYSE floor members. The 
NYSE’s proposal, as amended, appears 
to provide safeguards in the 
administration of the SPEQ program and 
Rule 103A proceedings sufficient to 
address concerns of the type expressed 
by the commentator. 

In particular, the SPEQ is completed 
quarterly by about 130 non-specialist 
floor members and, from this number, 
groups of approximately twenty-five 
each are selected to rate the various 
specialist units. Since the same group 
does not evaluate a particular specialist 
unit in consecutive quarters, 
achievement of low overall SPEQ 
ratings for two consecutive quarters (the 
minimum necessary to trigger a Rule 
103A proceeding) would require 
submission of low aggregate scores by a 
majority of approximately Fifty non¬ 
specialist floor members. The existence 
of a collusive undertaking on such a 
scale would appear to be difficult to 
conceal. Further, should a relatively 
small number of individuals within 
consecutive rating groups register 
unreasonably low ratings of a particular 
specialist unit, the resulting abnormal 
distribution of that unit's ratings could 
serve to identify anti-competitive 
conduct sufficiently to cause the MPC to 
refrain from instituting a Rule 103A 
proceeding, 20 

Finally, the NYSE has implemented 
two additional safeguards to detect 
possible abuses linked to SPEQ ratings. 
First, the NYSE calculates average 
ratings for each specialist unit by 
category of respondent [i.e., retail 
brokers, two-dollar brokers, institutional 
brokers, etc.). This breakdown of the 
data is furnished to each unit and may 
serve to identify situations where the 
average score of a particular group 
deviated significantly from that of other 
groups rating the specialist unit for the 
same quarter. Second, the NYSE staff 
tabulates and furnishes to each 
specialist unit and the MPC a frequency 
distribution of all the ratings received on 
each question according to the level of 
those ratings from 1.0 to 5.0. This 
exercise may help pinpoint instances 
where a low average score on a 
particular question is attributable to a 


*° As amended paragraph .10 of Rule 103A states: 
M in connection with any written reply and hearing, 
the (MPC) will consider any information presented 
by the specialist which tends to demonstrate that 
there is reasonable justification or excuse for the 
specialist's scores on the evaluation questionnaire 
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small number of extremely low scores 
registered by certain members. 

Under Section 6 of the Act. 
paragraphs (b)(5) and (b)(8) respectively 
require that the rules of a national 
securities exchange not be designed to 
permit unfair discrimination between 
dealers, and not impose any burden on 
competition not necessary or 
appropriate in furtherance of the 
purposes of the Act. Because the NYSE 
has established procedures which 
should enable it to detect and eliminate 
abuses of its system of specialist 
evaluation, the Commission finds that 
the NYSE's proposed pilot program, and 
the procedures for its administration, 
are not designed to permit unfair 
discrimination between member dealers, 
and do not appear to impose any undue 
burden on competition. 

As indicated above, the NYSE has 
designated cancellation of a specialist s 
registration under Rule 103A as a non- 
disciplinary action. The NYSE deems 
such designation appropriate because 
the primary purpose of Rule 103A is to 
assure adequate specialist performance 
in a particular stock, rather than to 
sanction individual specialists for 
substandard performance. Further, the 
NYSE’s stated purpose in proposing this 
rule includes the provision of greater 
flexibility in responding to situations 
where a specialist’s conduct may not 
warrant disciplinary action grounded on 
an alleged violation of NYSE Rule 103. 
The Commission believes the NYSE’s 
designation of Rule 103A as non- 
disciplinary is appropriate. 21 


This designation renders inapplicable certain 
notice and Commission review provisions of the Act 
which pertain to exchange disciplinary proceedings, 
namely. Sections 8(dHl). 19(d)(1) and 19(d)(2). 
Section 0(d)(1) of the Act establishes minimum 
safeguards applicable to exchange disciplinary 
proceedings which can result in the imposition of a 
disciplinary sanction upon a member or associated 
person. Section 19(d)(1) requires a national 
securities exchange to furnish notice to the 
Commission whenever such exchange imposes any 
“final disciplinary sanction” on any member or 
participant therein._Section 19(d)(2) provides for 
Commission review of such disciplinary sanctions 
on its own motion or upon application by a member, 
person associated with a member or other 
aggrieved’* party. The absence of a right of 
Commission appeal would not. however, preclude 
action by the Commission, pursuant to Sections 
19(c). 19(h) or 21(d) of the Act to remedy any 
abuses which might develop in the NYSE’s use of 
Kule 1Q3A. Moreover. Commission approval of the 
proposed rule change is limited to its two-year pilot 
program. 

liability under the federal antitrust laws may 
Attach should the NYSE conduct a reallocation 
proceeding for reasons other than those which are 
,n furtherance of its legitimate interests under the 
Act. Moreover, NYSE members who conspire to give 
a specialist unwarranted low performance ratings 
for the purpose of precipitating a reallocation 
proceeding may also face liability under the 
antitrust laws. 


In addition, the Commission does not 
view cancellation of a specialist’s 
registration pursuant to Rule 103A, 
followed by stock reallocation, as a 
prohibition or limitation in respect of 
access to services offered by the NYSE. 
Specialist registration is not a service 
rendered by the NYSE to a member who 
qualifies and maintains such specialist 
registration. Finally, Rule 103A does not 
prevent the affected specialist from 
registering as a competing specialist in 
the stock in which registration has been 
cancelled. 22 

Therefore, the Commission finds that 
the proposed rule change is consistent 
with the requirements of the Act and the 
rules and regulations thereunder 
applicable to national securities 
exchanges and. in particular, the 
requirements of Sections 6 and 11(b), 
and the rules and regulations 
thereunder. 

It is therefore ordered pursuant to 
Section 19(b)(2) of the Act, that the 
proposed rule change, as amended, be. 
and it hereby is, approved. 

By the Commission. 

George A. Fitzsimmons, 

Secretary. 

|FR Doc 79-16828 Filed 5-21-79; 8.45 am) 
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[Release No. 10693; 811-2792] 

Sigma Exchange Fund, Inc.; 
Application for an Order of the 
Commission Declaring That Company 
Has Ceased To Be an Investment 
Company 

May 15.1979. 

Notice is hereby Given that Sigma 
Exchange Fund. Inc. ("Applicant”), 
Greenville Center. 3801 Kennett Pike, 
Wilmington, Delaware 19807, registered 
as an open-end diversified management 
investment company under the 
Investment Company Act of 1940 
("Act"), filed an application pursuant to 
Section 8(f) of the Act of April 24,1979. 
for an order of the Commission 
declaring that Applicant has ceased to 
be an investment company as defined in 
the Act. All interested persons are 
referred to the application on file with 
the Commission for a statement of the 
representations set forth therein, which 
are summarized below. 

Applicant was organized as a 
Delaware corporation and was 
registered under the Act of December 9, 


“Since we have determined that this matter does 
not involve a limitation on access to services 
offered by the NYSE within the meaning of Sections 
6(b)(7) and 19(f) of the Act. it it not necessary to 
resolve whether these provisions would be 
applicable to members in another context. 


1977. Applicant states that on March 29. 
1979, Applicant's board of directors 
recommended to the sole security holder 
on that date, Delphi American 
Corporation, that Applicant be dissolved 
and the remaining assets, after 
provisions for expenses, be distributed 
to the sole security holder. Applicant 
also states that on March 30,1979, if 
filed a Certificate of Dissolution with the 
Delaware Secretary of State, and that 
Applicant was dissolved under 
Delaware law accordingly. 

Applicant represents that it declared 
and paid a dividend representing all 
undistributed income aggregating 
$5,588.00 to the sole security holder on 
March 29,1979. The application states 
that on April 9,1979, the assets 
remaining after payment of the above 
dividend and a reserve for expenses of 
$9,294.64 totaled $149,800.60 and were 
distrubted in cash to the sole security 
holder. Applicant states that if any 
balance of the reserve for expenses 
remains after payment of fees and costs 
of leagal counsel, auditors, transfer 
agent and custodian, it will be 
distrubted to the sole security holder of 
record at the time of dissolution. 
Applicant further represents that it has 
no outstanding indebtedness other than 
the expenses to be paid with the reserve 
for expenses, that it is not a party to any 
litigation or administrative proceeding, 
and that It is not now engaged in any 
business activities other than those 
necessary for winding-up of its affairs. 

Section 8(f) of the Act provides, in 
pertinent part, that when the 
Commission, upon application, finds 
that a registered investment company 
has ceased to be an investment 
company, it shall so declare by order 
and upon the effectiveness of such 
order, the registration of such company 
shall cease to be in effect. 

Notice is further given that any 
interested person may. not later than 
June 5.1979, at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his 
interest, the reason for such request, and 
the issues, if any, of fact or law 
proposed to be controverted, or he may 
request that he lie notified if the 
Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exchange Commission. 
Washington. D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon Appiicant(s) at the 
address(es) stated above. Proof of such 
service (by affidavit, or in case of an 
attomey-at-law, by certificate) shall be 
filed contemporaneously with the 
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request. As provided by Rule 0-5 of the 
Rules and Regulations promulgated 
under the Act. an order disposing of the 
application will be issued as of course 
following said date unless the 
Commission thereafter orders and 
hearing upon request or upon the 
Commission's own motion. Persons who 
request a hearing, or advice as to 
whether a hearing is ordered, will 
receive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any 
postponements thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretory. 

(PR Doc. 79-15827 Filed 5-21-79 8.45 am) 

BILLING CODE 9010-01-M 


[Release No. 10697; 812-4458] 

Sovereign Coal Group, Inc.; 

Application for an Order Declaring 
That Company Is Not an Investment 
Company or, for an Order Exempting 
Company From All Provisions of the 
Act 

May 15,1979. _ 

Notice is hereby given that Sovereign 
Coal Group, Inc. (“Applicant"), 525 
Federal Street, Bluefield, West Virginia 
24701, has filed an application on March 
30.1979 pursuant to Section 3(b) (2) of 
the Investment Company act of 1940 
(“Act”), for an order of the Commission 
declaring that Applicant is not an 
investment company, or, alternatively, 
for an order pursuant to Section 6(c) of 
the Act exempting the Applicant from 
all provisions of the Act. All interested 
persons are referred to the application 
filed with the Commission for a 
statement of the representations 
contained therein, which are 
summarized below. 

Applicant is a West Virginia 
corporation, incorporated on February 
13,1979. It is not now nor has it ever 
been registered as an investment 
company. 

The application states that Applicant 
is an newly-created holding company 
which was organized to facilitate the 
reorganization (“Reorganization”) of a 
group of eight interrelated corporations 
(“Ashland Companies”). The application 
states that the Ashland Companies are 
principally engaged in the mining and 
marketing of bituminous coal. 
Furthermore, the application states that 
the purpose of the Reorganization is to 
simplify and consolidate the corporate 
structure of the Ashland Companies 


which is characterized by complex 
interlocking stockholder ownership and 
common management. 

The application incorporates by 
reference the previous joint application 
(“Initial Application”—File No. 812- 
4395) of three of the Ashland 
Companies, Ashland Coal and Coke 
Company (“Ashland Coal”), Poplar 
Creek Development Company (“Poplar 
Creek”), and Sovereign Pocahontas 
Company (“Sovereign Pocahontas”), 
filed with the Commission on November 
20,1978, and amended on January 11, 
1979. The Initial Application resulted in 
an order of the Commission, dated 
February 23,1979 (Rel. IC-10601). 
exempting each of the three Ashland 
Companies applying pursuant to Section 
6(c) of the Act from all provisions of the 
Act until the earlier of December 31, 

1979. or consummation of the 
Reorganization of the Ashland 
Companies described therein. 

The application states that, pursuant 
to the Reorganization, Applicant will 
acquire 100% ownership of four of the 
eight Ashland Companies by the 
statutory merger of those companies 
with four wholly-owned subsidiaries of 
Applicant. As a direct consequence 
thereof. Applicant will also acquire, 
upon the transfer to it of intercompany 
holdings of stock in other Ashland 
Companies, 100% ownership of two 
other companies in the group and 94% 
ownership of one other, but only an 
indirect, majority stockholder position in 
the remaining company, Harman Mining 
Corporation (“Harman Mining”), the 
largest of the eight Ashland companies. 
In the case of Ashland Coal, Poplar 
Creek, and Sovereign Pocahontas, each 
company’s holdings will constitute less 
than a majority interest in Harman 
Mining, and, therefore, will constitute 
“investment securities” in the hands of 
each such wholly-owned subsidiary of 
Applicant. Investment securities are 
defined in Section 3(a) of the Act, for 
purposes of Section 3, as “all securities 
except (A) Government securities, (B) 
securities issued by employees' 
securities companies and (C) securities 
issued by majority-owned subsidiaries 
of the owner which are not investment 
companies." 

The application further states that 
upon consummation of the 
Reorganization, as now proposed, 
Ashland Coal, Poplar Creek, and 
Sovereign Pocahontas, each of which 
will become direct, wholly-owned 
subsidiaries of Applicant, may each be 
deemed investment companies within 
the meaning of Section 3(a)(3) of the Act. 
With respect thereto, Applicant claims 
that each of the three companies may 


nevertheless be excepted from definition 
as an investment company pursuant to 
Section 3(b)(3) of the Act. That section 
excepts from the Act any issuer all the 
outstanding securities of which (other 
than short-term paper and directors' 
qualifying shares) are directly or 
indirectly owned by a company which is 
itself excepted from definition as an 
investment company by either Section 
3(b)(1) or (2) of the Act. According to the 
application, Section 3(b)(3) literally 
applies only if Applicant itself is 
excepted from definition as an 
investment company under either 
Section 3(b)(1) or 3(b)(2). Consequently, 
Applicant further claims, based on the 
fact that the shares of Ashland Coal, 
Poplar Creek and Sovereign Pocahontas 
in its hands may also be deemed 
“investment securities” pursuant to 
Section 3(a)(3)(C) and amounted to 
approximately 49.5% of its total assets 
(less cash and government securities) on 
an unconsolidated basis as of December 
31,1978, that it may be deemed a 
Section 3(a)(3) investment company and 
that it is entitled to an exemption 
pursuant to Section 3(b)(3). Because 
Applicant believes it clearly qualifies 
under Section 3(b)(2), although it 
possibly qualifies under Section 3(b)(1), 
it seeks an order from the Commission 
under Section 3(b)(2). 

The application contends that the 
statutory definitions of a “majority- 
owned subsidiary" and a “controlled 
company” are broad enough to 
encompass a wholly-owned subsidiary. 
The application states that the primary 
business of Ashland Coal will be the 
mining and marketing of bituminous 
coal through Harman Mining, a 
controlled company. Similarly, it is 
asserted that Sovereign Pocahontas is 
independently and primarily engaged in 
non-investment company business 
activities, with over 75% of its total 
income from the five years ended 
December 31,1977 generated by its 
direct coal marketing and sales 
activities. Three of the Ashland 
Companies, Sovereign Coal Corporation 
(“Sovereign Coal"), Ashland Mining 
Corporation (“Ashland Mining”) and 
Majestic Collieries (“Majestic”), are 
engaged in the business of mining and 
preparing coal. In financial statements 
submitted as exhibits, Applicant 
represents that some 50% of its assets 
will be represented by Sovereign Coal, 
Ashland Mining and Majestic and that a 
substantial amount of its income will be 
derived from the operations of these 
companies. 

The application further contends that 
Harman Mining can be considered as a 
“majority-owned” compay under 
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Section 3(b)(2)(A) and that Applicant 
controls Harman Mining within the 
meaning of Section 3(b)(2)(B), because 
54% of Harman Mining’s stock is held by 
three 100% owned subsidiaries of the 
Applicant, because the management and 
operations of Harman Mining will be 
identical in all respects after the 
Reorganization to that which would 
result if Harman Mining were a direct, 
majority-owned subsidiary, and 
because, by virtue of Ashland Coal’s 
31% ownership, it is presumptively a 
controlled company of Ashland Coal 
under the statutory criteria of Section 
2(a)(9). In addition, as stressed in the 
Initial Application, all the Ashland 
Companies, including Harman Mining, 
are managed by essentially the same 
officers and directors. Those same 
persons will comprise the management 
and Board of Applicant after the 
Reorganization. Applicant contends that 
Harman Mining is directly engaged in 
non-investment activities and that, but 
for the fact that Harman Mining is not a 
wholly-owned subsidary. Applicant 
would be certain of the availability to it 
of an exemption under Section 3(b)(1). In 
this regard, it is noted that nearly one- 
half of the annual coal production of all 
the Ashland Companies is accounted for 
by Harman Mining. 

Finally, Applicant claims that 
consummation of the Reorganization 
will involve no changes in the 
fundamental business operations or 
policies of the Ashland Companies. It is 
asserted that the Reorganization entails 
only a variation in the form and 
structure of the Ashland Companies and 
not a change in their basic non¬ 
investment company line of business, 
the mining and marketing of bituminous 
coal. 

Section 3(a)(3) of the Act defines an 
investment company as any issuer 
which is engaged, or proposes to engage, 
in the business of investing, reinvesting, 
owning, holding, or trading in securities, 
and owns or proposes to acquire 
investment securities having a value 
exceeding 40 per centum of the value of 
such issuer’s total assets (exclusive of 
Government securities and cash items) 
on an unconsolidated basis. Section 
3(b)(1) of the Act excepts from the 
definition of investment company any 
issuer primarily engaged, directly or 
through a wholly-owned subsidiary or 
subsidiaries, in a business or businesses 
other than that of investing, reinvesting, 
owning, holding or trading in securities. 
Section 3(b)(2) of the Act excepts from 
the definition of an investment company 
any issuer which the Commission finds 
and by order declares to be primarily 
engaged in a business or businesses 


other than that of investing, reinvesting, 
owning, holding, or trading in securities, 
either directly or (A) through majority- 
owned subsidiaries or (B) through 
controlled companies conducting similar 
types of businesses. 

For the reasons set forth above, 
Applicant contends that it is entitled to 
an order of the Commission under 
Section 3(b)(2) of the Act, finding and 
declaring that Applicant is primarily 
engaged in business or businesses other 
than that of investing, reinvesting, 
owning, holding, or trading in securities 
through majority-owned subsidiaries or 
through controlled companies 
conducting similar types of business, 
and that Applicant is not an investment 
company. 

Alternatively, Applicant contends that 
it as well as Ashland Coal, Poplar 
Creek, and Sovereign Pocahontas, meet 
the requirements of Section 0(c) of the 
Act and are entitled to an exemption 
from all the provisions of the Act 
pursuant to Section 6(c). Section 6(c) of 
the Act provides that the Commission 
may conditionally or unconditionally 
exempt any person or transaction from 
any provision or provisions of the Act if 
such exemption is necessary or 
appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act. 

Notice is further given that any 
interested person may, not later than 
June 8,1979 at 5:30 p.m. submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by 
statement as to the nature of his 
interest, the reason for such request, and 
the issues, if any, of fact or law 
proposed to be controverted, or he may 
request that he be notified if the 
Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exchange Commission. 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon Applicant at the address 
stated above. Proof of such service (by 
affidavit or in the case of an attorney- 
at-law, by certificate) shall be filed 
contempraneously with the request. As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act, 
an order disposing of the application 
herein will be issued as of course 
following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission’s 
own motion. Persons who request a 
hearing, or advice as to whether a 
hearing is ordered, will receive any 
notices and orders issued in this matter, 


including the date of the hearing (if 
ordered) and any postponements 
thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary. 

(KR Doc. 79-15828 Filed 5-21-79: *45 am) 

BILLING CODE B010-01-M 


[Release No. 10701; 812-44371 

Travelers Insurance Co. and Travelers 
Fund A and Fund A-1 for Variable 
Annuities; Application for an Order 
Granting Exemptions From Sections 
26(a)(2) and 27(c)(2) 

Notice is hereby given that The 
Travelers Insurance Company (’’The 
Travelers”), The Travelers Fund A for 
Variable Annuities (“Account A”) and 
The Travelers Fund A-1 for Variable 
Annuities (“Account A-1”), One Tower 
Square, Hartford. CT 06115 (herein 
collectively called the “Applicants”) 
have filed an application on February 
16,1979, and Amendments thereto on 
March 26 and May 7,1979, pursuant to 
Section 6(c) of The Investment Company 
Act of 1940 (“Act”) for an order 
exempting the Applicants from Sections 
26(a)(2) and 27(c)(2) of the Act. All 
interested persons are referred to those 
documents on file with the Commission 
for a statement of the representations 
contained therein which are summarized 
below. 

The Travelers is a stock insurance 
company chartered in 1864 by special 
act of the Connecticut General 
Assembly and continuously engaged in 
the insurance business since that time. 
The Travelers is a wholly-owned 
subsidiary of The Travelers 
Corporation, also a Connecticut 
insurance company and the publicly- 
held parent of The Travelers group of 
companies. 

Accounts A and A-1 are diversified 
open-end management investment 
companies registered under the Act 
through which the Travelers sets aside 
and invest assets attributable to certain 
variable annuity contracts. 

Applicants seek an exemption 
pursuant to Section 8(c) of the Act from 
Sections 26(a)(2) and 27(c)(2) of the Act 
to permit the implementation of an 
Annual Contract Charge not to exceed 
$383. Applicants state that because of 
competitive reasons, the Annual 
Contract Charge will currently not 
exceed $50. Applicants state that the 
Annual Contract Charge is designed to 
reimburse Applicants for expenses 
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associated with administering certain 
group variable annuity contracts. 

Section 26(a)(2) and 27(c)(2) 

Section 27(c)(2) prohibits a registered 
investment company on a depositor or 
underwriter for such company from 
selling periodic payment plan 
certificates unless the proceeds of all 
payments, other than the sales load* or 
deposited with a trustee or custodian 
and held under an indenture or 
agreement containing, in substance, the 
provisions required by Section 26(a)(2) 
for a unit investment trust. Section 
26(a)(2) requires that the trustee or 
custodian segregate and hold in trust all 
securities and cash of the trust and 
places certain restrictions on charges 
which may be made against the trust 
income and corpus, and excludes from 
expenses which the trustee or custodian 
may charge against the trust any 
payments to the depositor or principal 
underwriter, other than a fee not 
exceeding such reasonable amounts as 
the Commission may prescribe for 
performing bookkeeping and other 
administrative services delegated to 
them by the trustee or custodian. 
Applicants submit that the proposed 
Annual Contract Charge is consistent 
with the limitations on payments by a 
custodian contained in Sections 
26(a)(2)(C) and 27(c)(2). However, in 
order to avoid any possibility that 
questions might be raised as to the 
potential applicability of Sections 
26(a)(2)(C) and 27(c)(2), Applicants 
request an exemption from the operation 
of the provisions of Sections 26(a)(2)(C) 
and 27(c)(2) to the extent necessary or 
appropriate to permit Applicants to 
effect their proposed Annual Contract 
Charge. 

Applicants consent to the exemptions 
requested from Sections 26(a) and 
27(c)(2) being made subject to the 
following conditions: (1) that the charges 
to variable annuity contract owners for 
administrative services shall not exceed 
such reasonable amounts as the 
Commission shall prescribe, jurisdiction 
being reserved for such purposes: and 
(2) that the payments of sums and 
charges out of the assets of the 
Accounts shall not be deemed to be 
exempted from regulation by the 
Commission by reason of the requested 
order, provided that the Applicants’ 
consent to this condition shall not be 
deemed to be a concession to the 
Commission of authority to regulate the 
payments of sums and charges out of 
such assets other than charges for 
administrative services, and Applicants 
reserve the right in any proceeding 
before the Commission or in any suit or 


action in any court to assert that the 
Commission has no authority to regulate 
the payments of such other sums or 
charges. 

Applicants submit that the proposed 
exemption is fully consistent with the 
policy and purposes of the Act; that the 
requested exemption will benefit 
contract purchasers; and that the details 
of this Annual Contract Charge will be 
fully set forth in the prospectus. 

In view of the foregoing, Applicants 
assert that the exemption requested is 
appropriate and in the public interest, is 
consistent with the protection of 
investors, and is consistent with the 
purposes fairly intended by the policy 
and provisions of the Act. 

Section 6(c) 

Section 6(c) authorizes the 
Commission to exempt any person, 
security or transaction or any class or 
classes of persons, securities or 
transactions, from the provisions of the 
Act and Rules promulgated thereunder if 
and to the extent that such exemption Is 
necessary or appropriate in the public 
interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of the Act 

Notice is further given that any 
interested person may. not later than 
June 11,1979, at 5:30 p.m. submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his 
interest, the reason for such request, and 
the issues, if any, of fact or law 
proposed to be controverted, or he may 
request that he be notified if the 
Commission should order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington. D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon Applicants at the address 
stated above. Proof of such service (by 
affidavit, or in the case of an attorney at 
law, by certificate) shall be filed 
contemporaneously with the request As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act 
an order disposing of the application 
will be issued as of course following 
June 11,1979, unless the Commission 
thereafter orders a hearing upon request 
or upon the Commission’s own motion. 
Persons who request a hearing, or 
advice as to whether a hearing is 
ordered, will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 


For the Commission, by the Division of 
Investment Management pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary. 

(FR Doc. 79-15828 Filed 5-21-79: 8.45 ami 
BILLING CODC 8010-01-51 


SMALL BUSINESS ADMINISTRATION 

European Development Capital Corp^ 
Issuance of License To Operate as a 
Small Business Investment Company 

On October 3.1978, a Notice of 
Application for a License as a Small 
Business Investment Company was 
published in the Federal Register (43 FR 
45660) stating that an Application has 
been filed with the Small Business 
Administration (SBA) pursuant to 
§ 107.102 of the regulations governing 
small business investment companies 
(13 CFR 107.102 (1978)) for a license as a 
small business investment company by 
European Development Capital 
Corporation, 230 Park Avenue, Suite 
1260, New York, New York 10017. 

Interested parities were given until the 
close of business October 18,1978, to 
submit their comments to SBA. No 
comments were received. 

Notice is hereby given that, pursuant 
to Section 301(c) of the Small Business 
Investment Act of 1958, as amended, 
after having considered the Application 
and all other pertinent information and 
the facts with regards thereto. SBA on 
May 3.1979, issued License No. 02/02- 
0355 to European Development Capital 
Corporation to operate as a small 
business investment company. 

(Catalogue of Federal Domesic Assistance 
Program No. 59.011, Small Business 
Investment Companies) 

Dated: May 15,1979. 

Peter F. McNeish, 

Deputy Associate Administrator for Finance 
and Investment 

[FR Doc. 79-15883 Piled 5-21-78: &4S am) 

BILUNG COO€ 6025-01 -44 


[Proposed License No. 04/04-0146] 

Warranty Capital Corp^ Application for 
a License To Operate a Small Business 
Investment Company (SBIC) 

Notice is hereby given of the filing of 
an application with the Small Business 
Administration (SBA). pursuant to 
§ 107.102 of the regulations governing 
small business investment companies 
(13 CFR 107.102 (1978)), under the name 
of Warranty Capital Corporation. 3390 
Peachtree Road. Suite 552, Atlanta. 
Georgia 30326, for a License to operate 
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as a small business investment company 
(SBIC) under the provisions of the Small 
Business Investment Act of 1958 (Act), 
as amended (15 U.S.C. 661 et. seq.). 

The proposed officers, directors, and 
major stockholders are as follows: 

President and Director—Richard A. 
Beauchamp, 3901 Jonesboro Road. 

Forest Park, Georgia 30050, owns 80% of 
the beneficially owned common voting 
stock. 

Secretary, Treasurer and Director, 
Stephen E. Raville, 2000 Atlanta Gas 
Light Tower. 235 Peachtree Street, 
Atlanta, Georgia 30303. owns 20% of the 
beneficially owned common voting 
stock. Assistant Treasurer. Office 
Manger and Director, Arlene R. Lott, 
3390 Peachtree Road, Suite 522. Atlanta. 
Georgia 30326. 

The Applicant will begin operations 
with a capitalization of $506,000 which 
will be a source of both equity and debt 
financing to qualified small business 
concerns in a wide range of industries 
for normal growth, expansion and 
working capital. 

The Applicant does not intend to use 
the service of an investment adviser but 
will provide consulting services to its 
clients and other small business 
concerns. 

Matters involved in SBA’s 
consideration of the application include 
the general business reputation and 
character of the proposed management 
and owner, including adequate 
profitability and financial soundness in 
accordance with the Act and 
regulations. 

Notice is further given that any person 
may not later than 15 days from the date 
of publication of this Notice, submit 
written comments on the proposed SBIC 
to the Deputy Associate Administrator 
for Finance and Investment, Small 
Business Administration. 1441 *‘L" 

Street. NW., Washington, D.C. 20416. 

A copy of this Notice shall be 
published in a newspaper of general 
circulation in Atlanta, Georgia. 

(Catalog of Federal Domestic Assistance 
Program No. 59011. Small Business 
Investment Companies) 

Dated: May 10.1979. 

Peter F. McNeish, 

Deputy Associate Administrator for Invest¬ 
ment 

[FR Doc. 79-15664 Filed 5-21-79; &45 am] 

BILLING CODE 6025-01-M 


DEPARTMENT OF STATE 

Office of the Secretary 

(Public Notice CM-8/196) 

Shipping Coordinating Committee, 
Subcommittee on Safety of Life at Sea; 
Meeting 

The working group on subdivision, 
stability and load lines of the 
Subcommittee on Safety of Life at Sea 
(SOLAS), a subcommittee of the 
Shipping Coordinating Committee, will 
hold an open meeting at 10:30 a.m. on 
Wednesday, June 6,1979, in Room 8236 
of the Department of Transportation, 400 
Seventh Street SW., Washington, D.C. 
20590. 

The purpose of the meeting will be a 
final review of the agenda items and 
delegation papers received by that time 
in preparation for the 23rd Session of the 
Subcommittee. 

In particular, the Working Group will 
discuss protective location of segregated 
ballast, subdivision for dry cargo ships 
and possible amendments to ILLC, 1966. 

Requests for further information 
should be directed to Mr. William 
Cleary, Jr., U.S. Coast Guard (G-MMT- 
5/82). Washington. D.C. 20590, telephone 
(202) 426-2188. 

The Chairman will entertain 
comments from the public as time 
permits. 

Richard K. Bank, 

Chairman, Shipping Coordinating Committee. 
May 10,1979. 

[FR Doc. 79-15851 Filed 5-21-79; 8:4S am) 

BILLING COO€ 4710-01-M 


(Public Notice CM-8/197] 

Study Group 6 of the U.S. Organization 
for the International Radio 
Consultative Committee (CCIR); 
Meeting 

The Department of State announces 
that Study Group 6 of the U.S. 
Organization for the International Radio 
Consultative Committee (CCIR) will 
meet on June 22,1979, at San Diego, 
California. The meeting will open at 9:00 
a.m. in the Cloud Room of Building 33 of 
the Naval Ocean Systems Center, 271 
Catalina Boulevard, San Diego, 
California. 

Study Group 6 deals with matters 
relating to the propagation of radio 
waves by and through the ionosphere. 
The purpose of the meeting will be to 
review the work undertaken in 
preparation for the next international 
meeting of Study Group 6. scheduled for 
June 1980, in Geneva. 


Members of the general public may 
attend the meeting and join in the 
discussions subject to the instructions of 
the Chairman. 

Requests for further information 
should be directed to Mr. Gordon 
Huffcutt, State Department, Washington. 
D.C. 20520, telephone (202) 632-2592. 

Dated: May It. 1979. 

Gordon L Huffcutt, 

Chairman , U.S. CCIR National Committee. 

[FR Doc 79-15852 Filed 5-21-79:8:45 am) 

BILLING COOE 4710-07-41 


Agency for International Development 

Housing Guaranty Program for Peru; 
Information for Lenders 

The Agency for International 
Development (A.I.D.) has authorized a 
guaranty of a loan in an amount not to 
exceed $10 million to finance a Low 
Cost Housing Project in Peru. Eligible 
lenders as defined below are invited to 
make proposals to the Housing Bank of 
Peru (Banco de la Vivienda del Peru) 
(Borrower). The full repayment of the 
loan will be guaranteed by A.I.D. The 
A.I.D. guaranty will be backed by the 
full faith and credit of the United States 
of America and will be issued pursuant 
to authority in Section 222 of the Foreign 
Assistance Act of 1961, as amended (the 
Act) (22 U.S.C. 2182). 

This project is referred to as Project 
No. 527-HG-009 (II). 

Lenders (Investors) eligible to receive 
an A.I.D. guaranty are those specified ia 
Section 238(C) of the Act. They are: (1) 
U.S. citizens; (2) domestic U.S. 
corporations, partnerships, or 
associations substantially beneficially 
owned by U.S. citizens; (3) foreign 
corporations whose share capital is at 
least 95 percent owned by U.S. citizens: 
and (4) foreign partnerships or 
associations wholly owned by U.S. 
citizens. 

Selection of an eligible investor and 
the terms of the loan are subject to 
approval by A.I.D. The investor and 
A.I.D. shall enter into a Contract of 
Guaranty, covering the loan. 
Disbursements under the loan will be 
subject to certain conditions required of 
the Borrower by A.I.D. as set forth in an 
implementation agreement between 
A.I.D. and the Borrower. 

To be eligible for guaranty, the loan 
must be repayable in full no later than 
the thirtieth anniversary of the first 
disbursement of the principal amount 
thereof and the interest rate may be no 
higher than the maximum rate 
established from time to time by A.I.D. 
The Borrower projects a schedule for 
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disbursements beginning in September 
1979 and extending through September 
1981. At least $4 million will be 
disbursed by September 1980 and $6 
million by September 1981. There will be 
a maximum of two disbursements each 
year. No disbursement shall be in an 
amount less than $1 million. In the 
alternative, the Borrower will consider 
proposals that contemplate a single 
disbursement of $10 million before 
October 1,1979. 

The Borrower desires to receive 
proposals from eligible investors as 
defined above. The proposals should be 
based on the indicated disbursement 
schedules shown above. Since investor 
selection will be made on the basis of 
the proposals, cost and other factore to 
be considered, the proposals should 
contain the best terms to be offered by 
investors. The proposals should state: 

A. A firm offer to finance the loan at a 
fixed interest rate per annum for a 
period not to exceed thirty (30) years 
from the first disbursement. 

B. The grace period for repayment of 
principal: such period not to exceed ten 
(10) years. 

C. The minimum time during which 
prepayment of principal will not be 
accepted. 

D. The investor’s commitment or 
service fee, if any, and schedule of 
payment of such fee. 

E. The period during which the 
proposal may be accepted which shall 
be at least seventy-two (72) hours after 
the closing date specified below. 

The proposal may state other terms 
and conditions which the investor 
desires to specify. Investors may submit 
more than one proposal. After investor 
selection by the Borrower and approval 
by A.I.D., the Borrower and investor 
shall negotiate all other terms and 
conditions of the Loan Agreement. 

Borrower’s payments of principal and 
interest on the Loan will be remitted to 
the investor through an A.l.D. Fiscal 
Agent. In the event the investor will 
engage in the reselling of the loan to 
other persons, the investor must provide 
for the servicing of his loan, Le., 
recordation and disposition of the 
borrower’s loan payments received from 
the A.l.D. Fiscal Agent. 

The closing date by which prospective 
investors are requested to submit 
proposals to the Borrower is 5 p.m., on 
Monday, June 18,1979, in Lima, Peru. 
Negotiation of the Loan Agreement and 
Contract of Guaranty is expected to take 
place in Washington. D.C. unless 
otherwise agreed. 

Eligible investors are invited to 
consult promptly with the Borrower's 
General Manager. Telephone 289665. 


Those investors interested in extending 
a loan to the Borrower should 
communicate their proposals to the 
Borrower by telex at the following 
address: Mr. Victor Castro. General 
Manager. Telex #20077 PE-BVP, Lima. 
Peru. 

The telex should be followed by a 
letter to the following: Mr. Victor Castro. 
General Manager, Banco de la Vivienda 
del Peru, Casilla 5425, Lima 100, Peru. 

Information as to the eligibility of 
investors and other aspects of the A.I.D. 
housing guaranty program can be 
obtained from: Director, Office of 
Housing, Agency for International 
Development, Room 625, SA/12, 
Washington, D.C. 20523. Telephone: 

(202) 632-9637. 

To facilitate A.l.D. approval, copies of 
proposals made to the Borrower may. at 
the investor's option, be sent to A.l.D. at 
the above address on or after the closing 
date noted above. 

This notice is not an offer by A.l.D. or 
by the Borrower. The Borrower and not 
A.l.D. will select an investor and 
negotiate the terms of the proposed loan. 
Borrower reserves the right to reject all 
proposals. 

Dated: May 10.1979. 

David McVoy, 

Assistant Director for Operations, Office of 
Housing. 

|FR Doc. 79-15853 FlLed 5-21-79:8*5 ata| 

BILLING CODE 4710-02-* 


Joint Committee for Agricultural 
Development of the Board for 
International Food and Agricultural 
Development 

Pursuant to Executive Order 11769 
and the provisions of Section 10(a), (2). 
Pub. L. 92-463, Federal Advisory 
Committee Act notice is hereby given of 
the meetings of the Regional Work 
Groups (RWGs), Joint Committee for 
Agricultural Development (JCAD) of the 
Board for International Food and 
Agricultural Development (BIFAD). 
These meetings will be held on June 11 
and 22.1979. 

The purpose of the meetings is to: 
discuss RWG members* trip reports on 
Country/Mission visits in West Africa, 
Asia. Latin America and Caribbean 
areas; discuss the recommendations for 
future assistance and needed actions on 
Title XII programs; and discuss planning 
for other proposed country visits. 

The Near East RWG will meet on June 
11.1979, and will convene at 9:30 a.m. in 
Room 6484 New State Department Bldg. 
(Mr. Russell Olson, A.l.D. Federal 
Designee for this meeting, can be 
contacted at (202) 632-9256.) 


The Asia RWG will meet on June 11, 
1979, and will convene at 9:30 a.m. In 
Room 216, Rosslyn Plaza Bldg., 1601 
North Kent Street, Rosslyn, Virginia. 

(Mr. Calvin Martin, A.l.D. Federal 
Designee for this meeting can be 
contacted at (703) 235-8870.) 

The Latin America RWG will meet on 
June 22,1979. and will convene at 10:00 
a.m. in Room 2242 New State 
Department Bldg. (Mr. Blair Allen, A.l.D. 
Federal Designee for this meeting can be 
contacted at (202) 632-8279.) 

The Africa RWG will not meet the 
month of June. 

The meetings are open to the public. 
Any interested person may attend, may 
file written statements with the 
Committee before or after the meetings, 
or may present oral statements in 
accordance with procedures established 
by the Committee, and to the extent the 
time available for the meeting permits. 

Dr. Frank H. Madden is designated 
A.l.D. Advisory Committee 
Representative for JCAD. It is suggested 
that those desiring further information 
write to him in care of the Agency for 
International Development, State 
Department, Washington, D.C. 20523, or 
telephone him at (703) 235-9085. , 

Dated: May 14,1979. 

Frank H. Madden, 

A.l.D. Advisory Committee Representative, 
Joint Committee on Agricultural Develop¬ 
ment, Board for International Food and Agri¬ 
cultural Development. 

|FR Doc. 79-15903 Filed 5-21 -79,8*5 am) 

BILUNG CODE 4710-02-M 


Joint Research Committee of the 
Board for International Food and 
Agricultural Development Meeting 

Pursuant to Executive Order 11769 
and the provisions of Section 10(a), (2), 
Pub. L. 92-483, Federal Advisory 
Committee Act, notice is hereby given of 
the twenty-fourth meeting of the Joint 
Research Committee (JRC) of the Board 
for International Food and Agricultural 
Development on June 11,12, and 13, 

1979. 

The purpose of the meeting is to: 
review established priorities for 
Collaborative Research Support 
Programs (CRSPs); discuss progress and 
problems of CRSPs being planned and 
implemented; discuss procedures for 
planning CRSPs; and study agricultural 
research and technical assistance 
programs and experience of Iowa State 
University relevant to Title XII goals in 
food, nutrition, and agricultural 
developent of LDC’s (including the 
University’s international programs in 
maize research, plant introduction, seed 
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collection and preservation, exchange of 
scientific information, sector modeling, 
and cooperative activities in food and 
feed grains with private enterprise). 

The meeting on June 11 will convene 
from 7:30 p.m. to 10:30 p.m. at the Hyatt 
House Regency Room, 6215 Fleur Drive, 
Des Moines. Iowa 50321. The meeting on 
June 12 will convene from 9:30 a.m. to 4 
p.m. in the Gold Room of the Memorial 
Union Building, Iowa State University, 
Ames, Iowa 50011. The meeting on June 
13 will convene from 11:30 a.m. to 1 p.m. 
at the Conference Room, Agronomy 
Research Farm, Ames. Iowa 50011, and 
at 8 p.m. to 10:30 p.m. at the Hyatt 
House Regency Room. 6215 Fleur Drive, 
Des Moines, Iowa 50321. The meeting is 
open to the public. Any interested 
person may attend, may file written 
statement with the Committee before or 
after the meeting, or may present oral 
statements in accordance with 
procedures established by the 
Committee, and to the extend the time 
available for the meeting permits. 

Mr. William F. Johnson, Office of Title 
XII Coordination and University 
Relations, Development Support Bureau, 
is designated AJ.D. Advisory Committee 
Representative at the meeting. 

It is suggested that those desiring 
further information write to him in care 
of the Agency for International 
Development, State Department. 
Washington, D.C. 20523, or telephone 
him at (703) 235-9085. 

Dated: May 17.1979. 

William F. Johnson, 

AJ.D. Advisory Committee Representative. 
Joint Research Committee, Board for Interna¬ 
tional Food and Agricultural Development 

(FS Doc 79-15904 Filed 5-21-7* 8:45 am) 

BILUNG COOt 4710-02-41 


DEPARTMENT OF TRANSPORTATION 

Federal Highway Administration 

(FHWA Docket No. 79-19J 

National Advisory Committee on 
Uniform Traffic Control Devices; 
Termination of Committee and 
Meeting Notice 

agency: Federal Highway 
Administration, DOT. 
action: Notice. 


summary: The Federal Highway 
Administration (FHWA) will terminate 
its sponsorship of the National Advisory 
Committee on Uniform Traffic Control 
Devices (NACUTCD) upon the 
expiration of the committee’s current 
charter on June 12,1979. A public 
meeting will be held on June 2a 1979, at 


which time alternative methods for 
assuring the availability of a variety of 
interests, viewpoints, and technical 
skills essential to the standards 
development process will be discussed. 
DATES: Comments and suggestions 
concerning alternative methods for 
assuring the availability of a variety of 
interests, views, and technical skills in 
the standards development process 
should be received on or before August 
1.1979. 

ADDRESS: FHWA Docket No. 79-19, 
Federal Highway Administration. HCC- 
10. Room 4205, 400 7th Street SW., 
Washington. D.C. 20590. All responses 
to this notice will be available for 
examination at the above address 
between 7:45 a jn. and 4:15 p.m., eastern 
time, Monday through Friday. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Robert E. Conner, Chief, Traffic 
Control Systems Division, 202-426-0411, 
or Mr. Paul L. Brennan, Special 
Assistant to the Chief Counsel, 202-755- 
6545, Federal Highway Administration, 
400 7th Street SW.. Washington. D.C. 
20590. Office hours are from 7:45 a.m. to 
4:15 p.m., eastern time. Monday through 
Friday. 

SUPPLEMENTARY INFORMATION: Since 
1972 FHWA has sponsored the 
NACUTCD to assist in the continued 
development and refinement of the 
traffic control standards authorized in 
23 U.S.C. 109(b). 109(d), and 402(a). The 
standards recommended by the 
NACUTCD and adopted by FHWA have 
been incorporated in the Manual on 
Uniform Traffic Control Devices for 
Streets and Highways (MUTCD) and 
approved for use on all Federal-aid 
highway projects at 23 CFR 625.3(c)(1). 

Pursuant to Office of Management 
and Budget Circular A-63, Transmittal 
Memorandum No. 5 (Review of Federal 
Advisory Committees), the NACUTCD 
has been subjected to a comprehensive 
review aimed at determining whether its 
continuation is warranted. In light of the 
President’s polity to limit the number of 
advisory committees and a recent 
decision to process recommended 
revisions to the MUTCD in accordance 
with informal rulemaking procedures (5 
U.S.C. 553), a decision has been made to 
terminate sponsorship of the NACUTCD 
upon the expiration of its current charter 
on June 12.1979. 

The previously scheduled June 20-22 
mid-year meeting of the NACUTCD will 
not be held. In its place, a half-day 
public meeting will be held on June 20, 
1979, beginning at 1:00 p.m.. mountain 
time, in Colorado Springs, Colorado. The 
tentative agenda for the meeting is 89 
follows: 


Welcome—Federal Highway 
Administrator. 

Review of Advisory Committee 
Functions and History. 

Review of Rulemaking Procedures 
Concerning MUTCD Standards. 
Discussion of Alternative Methods for 
Assuring National Input to Standards. 
Persons interested in obtaining further 
details on the meeting and those 
planning to attend should contact Mr. R. 
E. Conner at the address provided 
above. Comments and suggestions 
concerning alternative methods may be 
submitted to the docket on or before 
August 1,1979. 

(Pub. L 92-463. 86 Stat. 770 (5 U.S.C. App. I; 

23 U.S.C 109(b), 109(d), 402(a). 315: 49 CFR 
1.48(b))) 

Issued on: May 16,1979. 

John S. Hassell, Jr., 

Deputy Administrator. 

[FR Doc. 79-15815 Filed 5-21-7* 6:46 «m| 

BILUNG CODE 4919-22-41 


Federal Railroad Administration 

Consolidated Rail Corp.; Hearing 

The Consolidated Rail Corporation 
(CR) has petitioned the Federal Railroad 
Administration (FRA) seeking approval 
of a proposed modification of a portion 
of its signal system. The proposed 
modification involves discontinuance of 
the traffic control system currently 
installed on a line of railroad extending 
between Bethlehem, Pennsylvania and 
Lehighton. Pennsylvania. 

The CR request is contained in a 
proceeding which is identified as FRA 
Block Signal Application Number 1439. 
This proceeding requests that FRA 
permit CR to remove the existing signal 
system on a portion of track, 
approximately twenty-six miles in 
length, that was previously owned by 
the Lehigh Valley Railroad. 

The Railroad Safety Board has voted 
to hold a public hearing before entering 
a final decision in this proceeding. 
Accordingly, a public hearing is hereby 
set for 10 a.m. on June 22.1979, in Room 
10010 of the United States Post Office, 
442-456 Hamilton Street located in 
Allentown, Pennsylvania. 

The hearing will be an informal one 
and will be conducted in accordance 
with Section 25 of the FRA rules of 
practice (49 CFR 211.25) by a 
representative designated by the Board. 

The hearing will be a nonadversary 
proceeding and. therefore, there will be 
no cross-examination of persons 
presenting statements. The 
representatives of the Board will make 
an opening statement outlining the 
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scope of the hearing. After all initial 
statements have been completed, those 
persons who wish to make brief rebuttal 
statements will be given the opportunity 
to do so in the same order in which they 
made their initial statements. Additional 
procedures, if necessary, for the conduct 
of the hearing will be announced at the 
hearing. 

Issued in Washington, D.C., on May 17. 
1979. 

J. W. Walsh, 

Chairman, Railroad Safety Board 

[FR Doc 79-15885 Filed 5-21-79; 8:45 Uhl 

BILLING COOE 4910-08-** 


DEPARTMENT OF THE TREASURY 

Bureau of Alcohol, Tobacco, and 
Firearms 

Authorities of the Director in 27 CFR 
Part 201, Distilled Spirits Plants; 
Delegation Order 

Correction 

In FR Doc. 79-15131 appearing on 
page 28447 in the issue of Tuesday. May 
15,1979. in the middle column of page 
28449, under “5. Redelegation ", the first 
line of paragraph “b." change M . . . 4g“ 
to read “4q“. 

BILLING COOE 1505-01-41 


Customs Service 

Chains of Iron or Steel From Japan, 
Receipt of Countervailing Duty, 
Petition and Initiation of Investigation 

agency: Customs Service. U.S Treasury 
Department. 

action: Reopening of Countervailing 
Duty Investigation. 

summary: This notice is to inform the 
public that the Treasury Department is 
reopening its countervailing duty 
investigations with respect to chains of 
iron or steel and parts thereof (T.D. 78- 
295} in order to determine whether 
additional benefits which are 
considered to be bounties or grants 
under the countervailing duty law are 
being bestowed by the Government of 
Japan on the manufacture, production or 
exportation of that merchandise. A 
preliminary determination will be made 
not later than October 9,1979, and a 
final determination not later than April 
9,1980. 

EFFECTIVE DATE: May 22,1979. 

FOR FURTHER INFORMATION CONTACT: 

Donald W. Eiss, Office of Tariff Affairs. 
U.S. Treasury Department, 15th Street 


and Pennsylvania Avenue NW.. 
Washington. D.C. 20220, (202-568-8258). 

SUPPLEMENTARY INFORMATION: On 

August 24,1978, an affirmative “Final 
Countervailing Duty Determination” 

(T.D. 78-295) was published in the 
Federal Register (43 FR 37685). That 
notice stated that pursuant to an 
investigation conducted under section 
303 of the Tariff Act of 1930, as amended 
(19 U.S.C. 1303) (hereinafter referred to 
as the “Act”), it had been determined 
that benefits considered to constitute 
bounties or grants were being paid or 
bestowed upon the manufacture, 
production or exportation of “chains of 
iron or steel and parts thereof* from 
Japan. 

As a result of that determination, a 
countervailing duty of 2.0 percent was 
imposed on the subject merchandise 
upon entry for consumption or 
withdrawal from warehouse for 
consumption on or after August 24,1978. 
That rate is still in effect. 

The merchandise so described 
includes “chains of iron or steel, the 
links of which are of stock essentially 
round in cross section, and parts 
thereof,*' as provided for in item 
numbers 652.24. 652.27, 652.30, 652.33 
and 652.35 of the Tariff Schedules of the 
United States Annotated (TSUSA). 

Petitioner in that investigation, the 
National Association of Chain 
Manufacturers, has now alleged that 
additional bounties or grants are being 
paid or bestowed on the manufacture, 
production, or exportation of chains and 
parts thereof under the “Temporary 
Measures Act for Small and Midsize 
Businesses With Regard to the High Yen 
Exchange Market" which has been in 
operation since October 1977. This 
program established a number of 
methods by which the Government of 
Japan can provide assistance to small 
and midsize Japanese firms which 
export and whose competitiveness has 
been adversely affected by the rapid 
appreciation of the yen. Assistance is 
provided in the form of: (1) Low cost 
loans; (2) the right to carry back current 
loses related to yen appreciation up to 3 
years to offset income, corporate and 
local taxes paid in prior years; and (3) 
special government credit guarantees for 
firms affected by yen appreciation over 
and above those otherwise offered to 
small and midsize businesses. 

In light of the eligibility criteria, which 
limit utilization of the program to firms 
in sectors which export, this program 
would constitute the bestowal of a 
bounty or grant within the meaning of 
section 303 of the act to any firm 
actually benefitting from the program. 


However, there is no evidence yet 
available which would indicate that 
Japanese chain manufacturers are in 
fact eligible. The scope of the 
investigation reopened pursuant to this 
notice is to determine, pursuant to 
sections 303 (a)(3) and (a)(4) of the Act 
(19 U.S.C. 1303 (a)(3), (a)(4)), whether 
firms producing the merchandise 
covered by T.D. 78-295 are eligible for, 
and have in fact utilized, the high yen 
programs to the extent that they would 
be considered to have received bounties 
or grants within the meaning of section 
303 of the Act. During the course of this 
investigation. Customs officers will 
continue to collect the 2.0 percent ad 
valorem countervailing duty a9 
originally instructed in T.D. 78-295. 

Pursuant to section 303(a)(4), Tariff 
Act of 1930, as amended (19 U.S.C. 
1303(a)(4)). the Secretary of the Treasury 
is required to issue a preliminary 
determination as to whether or not any 
bounty or grant is being paid or 
bestowed within the meaning of that 
statute within six months of receipt of 
information regarding the possible 
payment or bestowal of a bounty or 
grant. A final determination must be 
issued within twelve months of the 
receipt of such information. Therefore, a 
preliminary determination will be made 
no later than October 9,1979. and a final 
determination will be issued no later 
than April 9,1980. However, in view of 
the commonality of the program to be 
investigated in this case and other 
pending cases involving additional 
products from Japan, the preliminary 
determination in this case will be made 
within sixty days from May 22,1979. 

Before any determination is made, 
consideration will be given to any 
relevant data, views or arguments 
submitted in writing with respect to this 
reopened investigation. Submissions 
should be addressed to the 
Commissioner of Customs, 1301 
Constitution Avenue, NW., Washington, 
D.C. 20229, in time to be received by his 
office on or before 4 weeks from the 
date of publication of this notice. 

This notice is published pursuant to 
section 303(a)(3) of the Tariff Act of 
1930, as amended (19 U.S.C 1303(a)(3)). 
and § 159.47(c), Customs Regulations (19 
CFR 159.47(c)). 

Pursuant to Reorganization Plan No. 
26 of 1950 and Treasury Department 
Order 190 (Revision 15), March 18,1978, 
the provisions of Treasury Department 
Order 165, Revised, November 2,1954. 
and 5 159.47 of the Customs Regulations 
(19 CFR 159.47) insofar as they pertain 
to the initiation of a countervailing duty 
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investigation by the Commissioner of 
Customs, are hereby waived. 

Robert H. Mundheixn, 

General Counsel of the Treasury. 

May 15,1979. 

[FR Doc. 79-15977 Filed 5-21-79; 5:45 am] 

BILLING COO€ 4610-22-M 


DEPARTMENT OF THE TREASURY 

Comptroller of the Currency 

Industrial National Bank of East 
Chicago, Ind.; Application for 
Exemption From Section 12(g) of the 
1934 Securities Exchange Act 

Notice is hereby given that on March 
30, 1979, the Industrial National Bank of 
East Chicago. 2409 East 141st Street, 

East Chicago, IN 46312 (“Bank”) applied 
for a temporary exemption from Section 
12(g) of the 1934 Securities Exchange 
Act, 15 U.S.C. 78(l)(h) (“Act”), based on 
the nature and extent of its activities. 

The exemption, if granted, will 
postpone the time when, under the Act, 
the Bank must register its common stock 
pursuant to Section 12(g); file periodical 
and other reports pursuant to Section 13; 
solicit proxies in accordance with 
Section 14; and Directors. Officers and 
Principal Stockholders thereof must 
report changes in their ownership of 
Bank common stock pursuant to Section 
18. 

Interested persons may submit to the 
Securities Disclosure Division, 
Comptroller of the Currency, 

Washington, D.C. 20219 ("Comptroller”), 
on or before June 21,1979, written 
comments concerning this matter and a 
written request for an opportunity to be 
heard. 

After the period for the receipt of 
comments has ended, the Comptroller 
will notify persons requesting an 
opportunity to be heard, of the time and 
place for a hearing called to consider the 
Bank's application, where such persons 
may present relevant evidence. 

In accordance with Section 12(h) of 
the Act, the Comptroller will issue an 
order temporarily exempting the Bank 
from Section 12(g) of the Act, if the 
Comptroller finds that such action is not 
inconsistent with the public interest or 
the protection of investors. 

Dated: May 10 , 1979 . 
john G. Heimann, 

Comptroller of the Currency. 

1°* 79-15814 Filed «X-79: 8:45 am] 

B1LUWO COO€ 4610-33-41 


Office of the Secretary 

Imported Steel Mill Products Trigger 
Price Mechanism: Third-Quarter 1979 
Revision of Trigger Prices 

The Treasury Department hereby 
announces steel mill product trigger 


prices for the third quarter of 1979. 
These trigger prices are used by the 
Treasury Department to monitor the 
prices of steel mill product imports for 
the possible initiation of dumping 
investigations under the Antidumping 
Act. Each quarter Treasury reviews the 
cost of Japanese steel production and 
revises trigger prices accordingly. 

Third-quarter trigger base prices and 
extras for steel mill products of the 
integrated steel producers, which 
account for about 90 percent of U.S. 
steel mill product imports, are 1.4 
percent lower than their second quarter 
levels. 

The cost estimates for the third 
quarter, on which trigger prices are 
based, are calculated using a 212 yen/ 
dollar exchange rate (whereas the 
second quarter cost estimates are based 
on a 197 yen/dollar exchange rate). The 
resulting decrease in Japanese steel 
production costs is partially offset by 
increases in the cost of raw materials 
and labor. 

The TPM includes a "flexibility band” 
of 5 percent to moderate price 
fluctuations, particularly those due to 
exchange rate changes. This band was 
used in the first quarter of 1979 to 
establish trigger prices at 3 percent 
below Treasury’s estimate of production 
cost, which had increased 10 percent. In 
the second quarter, the band was used 
to maintain trigger prices at their first- 
quarter levels, or 1.2 percent above the 
production costs estimated for the 
second quarter. For the third quarter, 1.8 
percent of the flexibility band is used to 
reduce the 3.2 percent decrease in 
trigger prices dictated by the current 
cost estimates to a 1.4 percent decrease. 

The trigger base prices and extras of 
the steel mill products of the electric 
furnace producers will increase by 2.5 
percent for Group A products, 2.2 
percent for Group B products, and 1.6 
percent for Group C products. 1 These 
prices reflect cost increases of 0.1 
percent and 0.4 percent for Group A and 
Group B products, a cost decrease of 0.1 
percent for Group C products, and the 
use of 1.8 percent of the flexibility band 
for each of these three groups. 

The trigger base prices and extras of 
stainless steel wire will decrease 6.2 
percent reflecting production costs 
which are 8.0 percent below the second- 
quarter trigger price levels and the use 
of 1.8 percent of the flexibility band. 

I. Integrated Producers 

To determine third-quarter trigger 
price levels. Treasury estimated the 
dollar cost of producing steel in Japan 


1 See Table 2 for a listing of which products are 
included in each of Groups A. B and C. 


using a 212 yen/dollar exchange rate. 
The 212 yen/dollar rate i9 the average 
rate for the period March 5 through May 
4,1979. the two-month period 
immediately preceding the calculation of 
third-quarter trigger prices. The 212 yen/ 
dollar exhange rate compares to the 197 
yen/dollar exchange rate used for 
second quarter estimates of production 
costs, and by itself would have caused 
approximately a $19. or 5 percent, 
decrease in the cost estimate. 

However, the price Japanese steel 
producers must pay for raw materials 
and labor has substantially increased 
and offset by $11, or 2.8 percent, the 
effect of the yen's depreciation. Forty 
percent of the cost increase in raw 
materials results from increases in the 
prices of coal and fuel oil, and most of 
the other 60 percent reflects an increase 
in the price of iron ore. Labor costs 
increased 5 percent reflecting Japanese 
steel industry’s 1979 wage settlement 
with the labor unions. 

As shown in Table 1 below, the 
combined effect of the yen's 
depreciation and the increase in the 
price of raw materials and labor is an $8 
decrease in the cost per metric ton of 
finished steel mill products ($7 per net 
ton). 

The resulting base prices for products 
produced by integrated producers are 
shown in Table 3. 

II. Electric Furnace Products 

Treasury estimated the costs of 
producing electric furnace products for 
the third-quarter trigger prices based on 
a recent cost submission from Japan's 
Ministry of International Trade and 
Industry (MITT) and a 212 yen/dollar 
exchange rate. The MITI submission on 
electric furnace products completely 
updates the information MITI hud 
previously provided on electric furnace 
production costs. 

Tab!«. 1 .—Japanese Production Cost Estimates— 

Integrated Sleet Producers; Second and Third 
Quarters, 19/9 

(U S. doOan per ton oC flnehed product] 


Second Third 
quarter quarter 
(197Y/J) (212 

Base raw materials .... 


tiiomtoi M 

Other raw materials.. 


. 79 ?1 6? to 

Labor. 


94 f!7 qi on 

Other expose*. 


... 28 65 26 62 

Deprecation. 


29 72 97 K9 

Interact- . 


25 96 24 t2 



, 25 12 24 82 

Yield credit. 


(11X62} (10.79) 




Total cost S/MT. 


.383 94 37597 

Total cost i/NT. 


34A31 flft 



‘Profit=-08 (Raw material* plus labor plus other 
expense*). 
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Other than the exchange rate change, 
the only cost change having a major 
impact on the production costs of these 
products is a 15 percent increase in the 
cost of scrap. 2 Scrap currently accounts 
for about half of the cost of these 
products. Other cost changes with less 
impact include a negotiated increase in 
labor wages of 3.2 percent with 
offsetting decreases in labor usage rates, 
increased charges for electricity and fuel 
oil. and generally decreased interest 
cost due to lower debt levels. Table 2 
below shows, for electric furnace 
products, second and third quarter 
estimated production costs per metric 
ton by cost element and total estimated 
cost per net ton. 

The resulting base proces for products 
produced by electric furnace producers 
are shown in Table 3. 

III. Stainless Steel Wire 

Treasury adjusted its estimate of 
Japanese stainless production costs to a 
212 yen/dollar exchange rate base. This 
results in a roughly 8 percent cost 
reduction. Japanese stainless steel 
production costs are 100 percent yen- 
denominated (the production costs of 
integrated producers are only about 
two-thirds yen-denominated); hence, 
changes in the dollar-value of Japanese 
stainless steel production costs 
approximately equal changes in the 
yen/dollar ratio. 

Stainless steel wire trigger prices were 
first published only in January 16,1979, 
after an extensive Treasury stydy; 
consequently, the input prices used to 
estimate stainless steel production costs 
are still current and no cost adjustments, 
other than the exchange rate 
adjustment, are necessary. 

ilie resulting base prices for stainless 
steel wire are shown in Table 3. 

IV. Freight 

MITI also submitted an update of 
freight costs from Japan to the United 
States. Principally because of increases 
in fuel costs to Japanese shippers. TPM 
freight rates will increase. All TPM 
freight rates will increase $1 for steel 
mill products entering West Coast ports 
and $2 for each of the other port areas. 


*In the United States, the price of steel scrap for 
export has risen more dramatically in recent 
months. However. U.S.-originated steel scrap 
accounts for less than 10 percent of the scrap needs 
of the Japanese electric furnace mills. The overall 
rise of scrap cost to the Japanese electric furnace 
producers has thus been more moderate. 


Table z.—Japanese Production Cost Estimates: Electric Furnace Products, Second and Third Quarter 1979 


(U.S. dollars per metric ton of finished productl 



Group A 

i 

Group B 

a 

Grou^C 

a 


Second 

quarter 

Thrd 

quarter 

Second 

quarter 

Thrd 

quarter 

Second 

quarter 

Third 

quarter 

Raw Materials -. 

. $157.81 

$168.00 

$169 92 

$182.82 

$156.74 

$168.52 

Other Raw Materials . 

34.76 

33 72 

4106 

36 34 

37.55 

33.13 

Labor . 

_ 30.80 

2817 

36.05 

30.74 

2456 

22~28 


. 12^5 

1120 

14.96 

17.23 

15.45 

13.56 

Depreciation. 

. 6.67 

700 

848 

9.65 

682 

6.34 


747 

6.33 

10.69 

725 

686 

6.35 

Profit 4 ... 

. 18 85 

1929 

20 88 

21 37 

18.74 

1900 

ftrrap Credit .. 

. (2.83) 

(2.93) 

(3.19) 

(*51) 

12 79) 

(2.68) 






Total $/MT. 

. 26578 

270 86 

297 87 

302 89 

263 93 

266.49 

Total S/NT. 

241.11 

245.72 

270.23 

274.78 

239.44 

241 76 


'Group A products are equal angles, unequal angles, channels, and Ibeams 

'Group B products are hot rolled stnp from bar mrfte; merchant quality flat bars, hot rotted round bars, squares, and round 
cornered squares; and bar so© channels 

•Group C products we concrete reinforcing bars, plain and deformed. 

4 Profit-.06 (raw materials+labor=other expenses) 

Table 3 .—Product Base Prices for Shipments Exported During Third Quarter 1979 


(Ail base prices decreased 1.4 percent unless otherwise noted] 

Page' 

Product 

Second quarter 
1979 base pnee 
($/metric ton) 

Third quarter 
1979 base price 
(S/metnc ton) 

2-1 

.Wire Rods Commercial Quality AJSI 1000 5.5 mm-- 

315 

311 

2-2 

Wire Rods Welding Quality AtSt 1006. 

316 

312 

2-3 

Wire Rods High Carbon AISI 1065 5.5 mm. 

366 

361 

2-A 

.... wire Rods Cold Heading Quality AIS11038 12.7 mm--- 

378 

373 

2-7 

Wire Rods CoW Finished Bar Quality.— 

378 

373 

2-9 

.SpheroWtzed Annealed Mo Alloy Steel Wire Rod AISI 4037 5.5 

„ 552 

544 

2-13 

....SpheroWfred Annealed Si-Mn-Cr High Carbon Steel Wire Rod 

529 

522 

$U1fi 

AISI 52100 5.5 mm to 13 mm. 

SphflrnirtiTftd Annealed High Carbon Or Steel Wire Rod AISI 

807 

599 

3-1 ,, 

52100 5.5 mm to 13 mm. 

.. Wide Flange Beams and Bearing Piling ASTM A-36 12" x 12" . 

306 

302 

3 1 

Standard Carbon Steel Channels ASTM A-36 1 ... 

274 

281 

3-6 . 

. Unequal Lag Carbon Steel Angles ASTM A-36 •_ 

288 

295 

3-8 

.Equal Leg Carbon Steel Angles ASTM A-36 •.. 

259 

265 

3-10 

. Standard Carbon Steel *1" Beams ASTM A-36 *.-. 

315 

323 

4-1 

. Sheet PHreg ASTM A-328 Arch Web POA-27 ..„. 

346 

341 

£_i 

Steel Plates ASTM A-364" x 80" x 240" .. 

316 

312 

6-1_ , 

..Heavy Carbon Steel Rails AREA 115, 132 or 136. 

352 

347 


... Light Rails 60 tbs./yd.-. 

346 

341 

A-5 

... Tie Plates.-. 

353 

348 

6-1 . 

.Plain and Deformed Carbon Steel Concrete Reinforcing Bars 

255 

259 

9-1 ——— 

ASTM A-615 4 

..Hot Rotted Carbon Steel Bar Sire Channel ASTM A-36 •_ 

381 

389 

in-i .. 

.Rolled Carbon Bars Special Quality AISI 1045 40 mm round x 

402 

396 

10-3 

4 meters 

.Merchant Quality Hot Rolled Carbon Steel Squares and Round 

318 

325 

ip-6 

Cornered Squares ASTM-36 or AJSI 1020 * 

.Merchant Quality Hot Rolled Carbon Steel Round Bar ASTM 

316 

325 

m-7 . 

A-36 or AJSI 1020 ». 

.Merchant Quality Carbon Steel Flat Bars ASTM A-36 or AISI 

269 

295 

11-1 

1020* 

.Hot Rotted Ni-Cr-Mo Alloy Steel Round Bar AISI 8620 40 mm ,. 

463 

457 

11-6—_ 

_SpheroWize Annealed High Carbon Cr Steel Round Bar AISI 

517 

510 

1?-i 

52100 40 mm to 100 mm. 

.CokJ Finished Carbon Steel Round Bar AISI 1006 Through 

464 

458 

12-2 

1029 10.05 mm (V), 

Cold Fintahad Round Steel Bar (Free Cutting Steel-Sulfur) AtSI 

524 

517 

12-3 

1212 through 1215. 19 05 mm (*"). 

.Cold Finished Round Steel Bar (Free Cutting Steel-Lead) AISI 

550 

542 

12-5 

12L14 and 12L15 19 05 mm(% *). 

.. CoW Finished. Ni-Cr-Mo Alloy Steel Round Bar AJSJ 8620.40 

463 

457 

12-7_ 

mm. 

_Cold Freshed SpheroWtzed Annealed. High Carbon Cr Steel 

517 

510 

14-1 

Round Bar. AISI 52100, 50100, 51100 
. Electric Resistance Welded Carbon Steel Pressure Tubing for 

517 

510 

14-6 - 

use »i Boilers. Heal Exchangers. Condensers. Etc. 
. Continuous Butt Welded Standard Pipe . .. 

350 

345 

14-8 . 

.Electee Resistance Welded Pipe. Excluding OH Well Casmg. 

368 

363 

14-13 

Without Coupling. 

Submerged Arc Welded Poe . 

446 

440 

14-16. 

..Electric Resistance Welded Structural Tubing to ASTM A-500 

385 

380 

14-22. 

Grades A, B and C 

...Electric Resistance WeWed Standard Pipe ASTM A-120 (A- 

355 

350 

14-24 . 

53). 

...Electric Resistance WeWed Standard Pipe ASTM A-120 

355 

350 

14-26 

(Larger Sizes). 

— Piling Pipe ASTM A-252. 

347 

342 

14-30. 

.Electric Resistance WeWed Hot Dipped Galvanized Fence Pipe 

355 

350 


and Tubing in Plan Ends. 
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Table 3 .—Product Base Prices for Shipments Exported During Third Quarter 1979 —Continued 

(A* base prices decreased 1.4 percent unless otherwise noted! 


Page' 


Product 


Second quarter Thsd quarter 
1979 base price 1979 base price 
(S/metnc ton) ($/melric ton) 


14- 32_ERW Mechanical Tubing ASTM A-513-.. 

15 - 1 ___Seamtess Carbon Steel OH Wefl Casing. Not Threaded, up to 

7" m Outside Diameter 

15-4_Seamless Carbon Steel Oil WeH Casing. Not Threaded, 7 

inches and over in Outside Diameter. 

15-7__Seamless Carbon Steel Oil WeH Casing, Threaded and Coup¬ 

led. 7 Inches and over m Outside Diameter 

15-10. . Seamless Carbon Steel OH Well Casing. Threaded and Coup¬ 

led, up to 7 Inches in Outside Diameter 

15-13_*_Electric Resistance Welded Carbon Steel OH Well Casing. Not 

Threaded. 

15-15___Electric Resistance Welded Carbon Steel OH Welt Casing. 

Threaded. 

15-17-....Seamless Carbon Steel Pressure Tubing Suitable lor use in 

Boilers. Superheaters. Heat Exchangers. Condensers. Re¬ 
fining Furnaces, Feed Water Heaters, Cold Finish, 

15-43_Seamless Carbon Steel OH Well Tubing EUE With Threading 

and Coupling. 

15-45....... Seamless Carbon Steel Line Pipe.... 

15-48__Hot Rolled High Carbon Cr Steel Tube Suitable for Use In 

Manufacture of Ball or RoHer Bearings AJS1 52100 60 mm 
to 100 mm. 

15-49___—_Cold Rolled High Carbon Or Steel Tube Suitable for Use In 

Manufacture of Ball or RoHer Bearing* AISI 52^00 60 mm 
to 100 mm 

15-50-_Seamless Stainless Steel Round Ornamental Tubo AISI TP 

304, 1 % x 0.049". 


15-52... 


16-1., 
16-1.. 
16-1.. 
16-1 M 
16-1 - 
16-1- 

16-1 - 

16-1 - 
16-1. 
16-1 „ 

16-1 - 

16-4.. 


. Seamless Stainless Steel Square Ornamental Tube AISI TP 
304, 1 % x 1 % x 0.065". 

. Cold Heading Round Wire AISI 1018 Kitted 0 192" Hard Drawn 
. Cold Heading Drawn from Annealed Rods - 


.... Cold Heading Drawn from SpherOKtoed Annealed Rods... 

.... Cold Heading Anneal in Process.....— ...- 

.. Cold Heading Spheroidize Anneal In Process... 


16-5.. 
16-8 . 
16-9.. 


_ Cold Heading Anneal in Process and Drawn from Annealed 

Rods. 

_ Cold Heading Spheroidize Anneal in Process and Drawn from 

Annealed Rods 

_ Cold Heading Anneal at Finish Sue . 

. Cold Heading Spherotdtze Anneal at Finish Sue - 
Cold Heading Anneal at Finished Size and Drawn from An¬ 
nealed Rods. 

. Cold Heading Spheroxfize Anneal at Frushed Size and Drawn 
from Annealed Rods 

. Bright Basic Round Wire AlSl 1008 #8 Gauge Rimmed .. 

Galvanized Iron Round Wire AISI Type I Coating #8 Gauge — 
Round Baling Wire 14.50.. 


18-11- 

16-13.. 

16-15-. 
16-18.. 
16-17.. 
18-18.. 
16-19- 
16-20.. 
16-21... 
16-25.. 
16-28. 

19- 1.. 

20 - 1 - 
21 - 1 .. 
22 - 1 .. 
23-1 - 
25-1.. 

25- 2... 

26- 1.. 
26-3.. 

26- 5.. 

27- 1 _ 
27-4-, 
29-1 „ 


. Cold Finished Sphercxdized Annealed. SFMrvCr High Carbon 
Steof Wire AISI 9254 

. Cold Finished Sprier odtzed Annealed Mo Alloy Steel Wire AISI 
4037, 5.5 mm to 13 mm. 

. High Carbon Cr Steel Wire in Coil AISI 52100, 50100, 51100. 

Suitable for use m manufacture of ball or rotter bearings 
. Upholstery Spring Wire Automatic Coding and Knotting Type. 


_ Mochamcal Spring Wire ASTM A-227 and A-648 

_ OH Tempered Steel Spnng Wire ASTM A-229 


Carbon Steel Valve Spnng Quality Wxe ASTM A-230.. 
. Automobile Tire Bead Wire... 


. Galvanized Core Wire for A.C.S R. ASTM 8 498 Class "A" 

Stainless Steel Annealed Wire Grade 301 * ... 

Stainless Steel Hard/Spnng Wire Grade 301 1 


. Stainless Steel Soft/Intermediate Wire Grade 301 ' 
. Field Fence.._............... 


. Wire Nails Bright Common 20d # 6»H* x 4**^ 
. Barbed Wire 2 Pfy. 1£50... 


. Black Plate ASTM A625-76 0 0083" x 34" x CoH. 

. Electrolytic Tin Plate SB-2S/25 75L x 34" x C.. 


. Hot Rolled Steel Sheets ASTM A-560 0.121“ x 48" 

, Hot Rolled Steel Band ASTM 569 0 121" x 48" x Col _ 

Electrical Steel Sheets Grain Oriented M-4 0.012" x 33" x C.. 
Electrical Steel Sheets Non Oriented M-45 0.018" x 36" xC~ 
, Cold Rolled Sheets ASTM A-386 1.0 m/m x 48" x C.„. 


29-3.. 

32-1 


. Electro Galvanized Sheets EGC lOg/M* 1.0 m/m x 48" x C_ 

... Galvanized Sheet ASTM A525G90 0.8 m/m x 48" x C_ 

...Hot Rolled Carbon Steel Strip Produced on Bar Mills Cut 
Lengths *. 

... Hot Rolled Carbon Steel Strip Produced on Sheet Milts CoHs 
Only 

... Tin Free Steel Sheets SR 75L x 34" x C_ _ _ 


464 

458 

435 

429 

431 

425 

489 

482 

494 

487 

386 

383 

458 

452 

831 

819 

651 

642 

443 

437 

631 

622 


938 

925 

2,128 

2,098 

2,319 

2,287 

474 

467 

538 

530 

550 

542 

554 

548 

564 

556 

597 

589 

607 

599 

538 

530 

550 

542 

580 

572 

593 

585 

389 

384 

490 

483 

544 

536 

529 

522 

552 

544 

826 

814 

487 

480 

513 

506 

516 

509 

859 

847 

602 

594 

642 

633 

2.073 

1.944 

2.073 

1.944 

2.073 

1.944 

587 

579 

454 

448 

618 

609 

407 

401 

551 

543 

280 

276 

268 

264 

1,183 

1,166 

638 

629 

351 

346 

415 

409 

417 

411 

323 

330 

274 

270 

472 

465 


'Page references are to the First and Second Quarter Trigger Price Manual published by the Department of the Treasury. 
Apd! 1979. The first figure of each page reference corresponds to the AISJ product category of that product 
'Electric Furnace, Group A. The increase from Second to Third Quarter Is 2.5%. 

•Electric Furnace, Group B. The increase from Second to Third Quarter is 2 2%. 

'Electric Furnace Group C. The increase from Second to Third Quarter is 1.6%. 

'Stainless steel wire. The decrease from Second to Thrd Quarter « 6.2%. 
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Dated: May 15.1979. 

Robert H. Mundheim, 

General Counsel 

(FR Doc 7TMMM1 Filed 5-21-7* 8:45 am] . 

B»LLiNQ COOE 4810-25-41 

New and Adjusted Trigger Base Prices 
and “Extras" for Imported Steel Mill 
Products 

I am hereby announcing (1) new 
trigger base prices and “extras” for 
products not previously covered by the 
Trigger Price Mechanism and (2) 
adjustments to, and additional “extras" 
for products for which trigger prices 
have been previously announced. 
Attachment 1 lists the specific product 
involved and describes the action being 
taken. These trigger prices will be used 
by the Treasury Department in 
monitoring imports of these products 
under the trigger price mechanism. 
Accordingly, a number of pages in the 
Steel Trigger Price Handbook are being 
reissued to reflect these actions. 

Description of the trigger price 
mechanism may be found in the 
“Background" to the proposed 
rulemaking (42 FR 65214) and the final 
rulemaking (43 FR 6065) which amended 
regulations to require the filing of a 
Special Summary Steel Invoice (SSSI) 
with all entries of imported steel mill 
products. 

These base prices, and extras, and 
adjustments are based upon information 
made available to the Treasury 
Department by the Japanese Ministry of 
International Trade and Industry (MITI), 
as well a9 other information available to 
the Department. 

The trigger prices published on the 
attached pages are expressed in terms 
of second quarter prices. For shipments 
exported in the third calendar quarter, 
these prices should be adjusted to 
reflect third quarter price changes 
published simultaneously today. 

All the trigger prices being announced 
here will be used by the Customs 
Service to collect information at the time 
of entry summary on shipments of the 
products covered which are exported 
after the date of publication of this 
notice. However, the following rules will 
be applied to entries of these products 
covered by contracts with fixed price 
terms concluded before the publication 
date of this notice. 

1. Contracts with fixed price terms 
between unrelated parties: If the 
importer documents at or before the 
time of entry summary that the shipment 
is being imported under such a contract 
with an unrelated party, the entry will 
not trigger an investigation even if the 
sales price is below the trigger price. 


provided that product is exported on or 
before June 30,1979. However, failure to 
initiate an investigation will not 
diminish the right of affected interested 
persons to file a complaint with respect 
to such imports under the established 
procedures for antidumping cases. 

2. Contracts between related parties: 

If the importer documents at the time of 
entry summary that the shipment is to 
be resold to an unrelated purchaser in 
the United States under a contract with 
fixed price terms concluded before the 
publication date of this notice, the entry 
will not trigger an investigation even if 
the sales price is below the trigger price, 
provided that product is exported on or 
before June 30,1979. 

While these sales will not as a rule 
trigger a self-initiated antidumping 
investigation, information concerning 
such sales will be kept as a part of the 
information in the monitoring system 
and will be available in the event that 
an antidumping petition is filed with 
respect to such products sold by that 
producer or the Treasury Department 
decided to self-initiate an antidumping 
investigation of such products based 
upon subsequent sales. 

Dated: May 15,1979. 

Robert H. Mundheim, 

General Counsel 

(FR Doc. 79-15777 Filed 5-21-7* 8*5 am] 

BILLING COOE 4819-25-44 
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(7) OTHERS Subject to Negotiation 



























EXTRAS FOR GALVANIZED STEEL SHEET 


29804 


Federal Register / y 0 l. 44 , No. 100 / Tuesday, May 22, 1979 / Notices 


£ 
•—« 

I 


t/j *0 f-4 k> 


< C H I 

ed 2* 


so 10 


U U4 



i= 

•—• 

g 

& 


U4 

2 "' 


8 

>-* 

t? 

O 

8 


u 

1 

g 


tit? 

o m 

,22 

|£g 

o m o 

N H ri 


o 

1 


§ 


2 

4 

5 


00 o> 


tr> m 

♦ rv 

n a* 


2 


8 

M 

s 

9 

5 

9 


QE 

Ul 

s 

M 

c 

Ok 

s 

s 

£ 


eg 

8 


< I 


UJ 

I 

Ul 

2 t 


a 

8 


& 

«/> 


8 

a 


CO 


§ 


o 

o g 

Z u- 

1 2 



•1 in o. »n 0 co 

HHrtNWKl 


.8 

a 


8 


4A 


ii! 


' .s 

) u _ 

1 *-*•»] O-rtNhf 
M nj O r- WO 3 
+* «-*»■"• o © o 

13 O O O O O 


£ w 


Oi««OH<0 

IS* *n e# o r *£» 

MHHrlOO 

OOOOOO 















































Federal Register / Vol. 44, No. 100 / Tuesday. May 22, 1979 / Notices 


29805 


VETERANS ADMINISTRATION 

Station Committee on Educational 
Allowances; Meeting 

Notice is hereby given pursuant to 
Section V, Review Procedure and 
Hearing Rules, Station Committee on 
Educational Allowances that on June 18, 
1979 . at 1:00 p.m., the Veterans 
Administration Regional Office Station 
Committee on Educational Allowances 
shall at Estes Kefauver Federal 
Building—U.S. Courthouse, Room A-220, 
110 9th Avenue, South, Nashville, 
Tennessee, conduct a hearing to 
determine whether Veterans 
Administration benefits to all eligible 
persons enrolled in Lincoln Memorial 
University, Harrogate, Tennessee, 
should be discontinued, as provided in 
38 CFR 21.4134, because a requirement 
of law is not being met or a provision of 
the law has been violated. All interested 
persons shall be permitted to attend, 
appear before, or file statements with 
the Committee at that time and place. 

Dated: May 14.1979. 

R. S. Bielak, 

Director. VA Regional Office. 170 9th 
Avenue, South. Nashville, Tennessee. 

|Bt Doc. 79-15854 Filed 5-21-79; 6:45 am) 

BILLING CODE 8320-01-M 


INTERSTATE COMMERCE 
COMMISSION 

I Docket No. AB-77 (Sub-No. 2F) 

Bangor and Aroostook Railroad Co., 
Abandonment Near Caribou and 
Stockholm in Aroostook County, 

Maine; Findings 

Notice is hereby given pursuant to 49 
U.S.C. § 10903 (formerly Section la of 
the Interstate Commerce Act) that by a 
Certificate and Decision decided May 9, 
1979 . a finding, which is 
administratively final, was made by the 
Commission, Review Board Number 5, 
stating that, subject to the conditions for 
the protection of railway employees 
prescribed by the Commission in AB-36 
(Sub-No. 2), Oregon Short Line R. Co .— 

Abandonment Goshen -I.C.C. 

--decided February 9.1979, and 

further that BAR shall keep intact all of 
the right-of-way underlying the track, 
including all of the bridges and culverts 
for a period of 120 days from the 
effective date of this certificate and 
decision to permit any state or local 
government agency or other interested 
party to negotiate the acquisition for 
public use of all or any portion of the 
right-of-way, the present and future 


public convenience and necessity permit 
the abandonment of a line of railroad 
known as Caribou to Stockholm branch 
line, extending from railroad milepost 
227.93 near Caribou to railroad milepost 
241.60 near Stockholm, a distance of 
13.67 miles, in Aroostook County, ME. A 
certificate of public convenience and 
necessity permitting abandonment was 
issued to the Bangor and Aroostook 
Railroad Company. Since no 
investigation was instituted, the 
requirement of Section 1121.38(a) of the 
Regulations that publication of notice of 
abandonment decisions in the Federal 
Register be made only after such a 
decision becomes administratively final 
was waived. 

Upon receipt by the carrier of actual 
offer of financial assistance, the carrier 
shall make available to the offeror the 
records, accounts, appraisals, working 
papers, and other documents used in 
preparing Exhibit I (§ 1121.45 of the 
Regulations). Such documents shall be 
made available during regular business 
hours at a time and place mutually 
agreeable to the parties. 

The offer must be filed and served no 
later than June 6.1979. The offer, as 
filed, shall contain information required . 
pursuant to § 1121.38(b) (2) and (3) of the 
Regulations. If no such offer is received, 
the certificate of public convenience and 
necessity authorizing abandonment 
shall become effective July 6,1979. 

H. G. Homme, Jr., 

Secretary. 

|FR Doc 79-15967 Filed 5-21-79: 8:45 am| 

BILLING COO€ 7035-01-6* 


(Docket No. AB-10 (Sub-No. 16F)] 

Fort Wayne Union Railway Co, 
Abandonment in Adams Township, 
Alien County, Ind.; Findings 

Notice is hereby given pursuant to 49 
U.S.C. § 10903 (formerly Section la of 
the Interstate Commerce Act) that by a 
Certificate and Decision decided May 
10,1979, a finding, which is 
administratively final, was made by the 
Commission, Review Board Number 5, 
stating that, subject to the conditions for 
the protection of railway employees 
prescribed by the Commission in AB-36 
(Sub-No. 2), Oregon Short Line R. Co .— 

Abandonment Goshen -I.C.C. 

-decided February 9.1979, and 

further that FWU shall keep intact all of 
the right-of-way underlying the track, 
including all of the bridges and culverts 
for a period of 120 days from the 
effective date of this certificate and 
decision to permit any state or local 
government agency or other interested 
party to negotiate the acquisition for 


public use of all or any portion of the 
right-of-way, the present and future 
public convenience and necessity permit 
the abandonment by the Fort Wayne 
Union Railway Company of a portion of 
its main line trackage beginning at the 
northern terminus of its line at Station 
3 + 64 and extending in a southerly 
direction to Station 21+33.8, a distance 
of 1,770 feet in Adams Township. Allen 
County. IN. A certificate of public 
convenience and necessity permitting 
the abandonment was issued to the Fort 
Wayne Union Railway Company. Since 
no investigation was instituted, the 
requirement of § 1121.38(a) of the 
Regulations that publication of notice of 
abandonment decisions in the Federal 
Register be made only after such a 
decision becomes administratively final 
was waived. 

Upon receipt by the carrier of actual 
offer of financial assistance, the carrier 
shall make available to the offeror the 
records, accounts, appraisals, working 
papers, and other documents used in 
preparing Exhibit I (§ 1121.45 of the 
Regulations). Such documents shall be 
made available during regular business 
hours at a time and place mutually 
agreeable to the parties. 

The offer must be filed and served no 
later than June 6.1979. The offer, as 
filed, shall contain information required 
pursuant to § 121.38(b) (2) and (3) of the 
Regulations. If no such offer is received, 
the certificate of public convenience and 
necessity authorizing abandonment 
shall become effective July 6,1979. 

H. G. Homme, Jr., 

Secretary. 

|FR Doc. 79-15984 Piled 5-21-79: 8:45 am) 

BILLING CODE 7035-01-M 


[Docket No. AB-26 (Sub-No. 15F)] 

Georgia Midland Railway Co., and 
Southern Railway Co., Discontinuance 
of Operations, Near McDonough and 
Griffin, in Henry and Spaulding 
Counties, Ga.; Findings 

Notice is hereby given pursuant to 49 
U.S.C. § 10903 (formerly Section la of the 
Interstate Commerce Act) that by a 
Certificate and Decision decided May 4, 
1979, a finding, which is 
administratively final, was made by the 
Commission, Review Board Number 5, 
stating that, subject to the conditions for 
the protection of railway employees 
prescribed by the Commission in AB-36 
(Sub-No. 2), Oregon Short Line R. Co.- 

Abandonment Goshen -I.C.C.- 

decided February 9.1979, the present 
and future public convenience and 
necessity permit the discontinuance of 
operations by the Georgia Midland 
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Railway Company and Southern 
Railway Company over a segment of 
their line of railroad extending from 
railroad milepost 1.5-M near 
McDonough to railroad milepost 16.5-M 
near Griffin, a distance of 15.0 miles, in 
Henry and Spaulding Counties. GA. A 
certificate of public convenience and 
necessity permitting discontinuance of 
operations was issued to the Georgia 
Midland Railway Company and 
Southern Railway Company. Since no 
investigation was instituted, the 
requirement of § 1121.38(a) of the 
Regulations that publication of notice of 
abandonment decisions in the Federal 
Register be made only after such a 
decision becomes administratively final 
was waived. 

Upon receipt by the carrier of actual 
offer of financial assistance, the carrier 
shall make available to the offeror the 
records, accounts, appraisals, working 
papers, and other documents used in 
preparing Exhibit 1 (§ 1121.45 of the 
Regulations). Such documents shall be 
made available during regular business 
hours at a time and place mutually 
agreeable to the parties. 

The offer must be filed and served no 
later than June 6.1979. The offer, as 
filed, shall contain information required 
pursuant to § 1121.38(b)(2) and (3) of the 
Regulations. If no such offer is received, 
the certificate of public convenience and 
necessity authorizing abandonment 
shall become effective July 6,1979. 

H. G. Homme, Jr., 

Secretary. 

[FR Doc 79-15986 filed 5-21-7* MS am| 

BILLING COO€ 7035-01-# 


[Docket No. AB-10 (Sub-No. 17F)J 

Lake Erie and Fort Wayne Railroad Co. 
Abandonment in Fort Wayne, Ind.; 
Findings 

Notice is hereby given pursuant to 49 
U.S.C. § 10903 (formerly Section la of 
the Interstate Commerce Act) that by a 
Certificate and Decision dated May 10, 
1979. a finding, which is 
administratively final, was made by the 
Commission. Review Board Number 5, 
stating that, subject to the conditions for 
the protection of railway employees 
prescribed by the Commission in AB-36 
(Sub-No. 2). Oregon Short Line R. Co.- 

Abandonment Goshen -I.C.C. 

-decided February 9.1979. and 

further LE&FW shall keep intact all of 
the right-of-way underlying the track, 
including all of the bridges and culverts 
for a period of 120 days from the 
effective date of this certificate and 
decision to permit any state or local 
government agency or other interested 


party to negotiate the acquisition for 
public use of all or any portion of the 
right-of-way, the present and future 
public convenience and necessity permit 
the abandonment by the Lake Erie and 
Fort Wayne Railroad Company of a 
portion of its main line trackage 
extending from the southern terminus of 
its line at Station 90+04 feet in a 
northerly direction to Station 47 + 00 
feet, a distance of approximately 4,304 
feet all within the city limits of Fort 
Wayne. IN. The line for which the 
abandonment application is filed 
includes no stations itself but is 
governed by the LE&FW station of Fort 
Wayne, IN. at railroad Station 17+37 
feet. LE&FW is a wholly owned 
subsidiary of Norfolk and Western 
Railway Company (NW). A certificate of 
public convenience and necessity 
permitting abandonment was issued to 
the Lake Erie and Fort Wayne Railroad 
Company. Since no investigation was 
instituted, the requirement of 
§ 1121.38(a) of the Regulations that 
publication of notice of abandonment 
decisions in the Federal Register be 
made only after such a decision 
becomes administratively final was 
waived. 

Upon receipt by the carrier of an 
actual offer of financial assistance, the 
carrier shall make available to the 
offeror the records, accounts, appraisals, 
working papers, and other documents 
used in preparing Exhibit I (§ 1121.45 of 
the Regulations). Such documents shall 
be made available during regular 
business hours at a time and place 
mutually agreeable to the parties. 

The offer must be filed and served no 
later than June 6,1979. The offer, as 
filed, shall contain information required 
pursuant to § 1121.38(b) (2) and (3) of the 
Regulations. If no such offer is received, 
the certificate of public convenience and 
necessity authorizing abandonment 
shall become effective July 6.1979. 

H. G. Homme, Jr., 

Secretary. 

[FR Doc 79-15965 Filed 5-21-7* *45 am) 

BILLING CODE 7035-O1-M 


[Volume No. 17J 

Petitions, Applications, Finance 
Matters (Including Temporary 
Authorities), Alternate Route 
Deviations, and Intrastate Applications 

Dated: May 11, 1979. 

Petitions for Modification, Interpretation 
or Reinstatement of Operating Rights 
Authority 

The following petitions seek 
modification or interpretation of existing 


operating rights authority, or 
reinstatement of terminated operating 
rights authority. 

All pleadings and documents must 
clearly specify the suffix (e.g. Ml F. M2 
F) numbers where the docket is so 
identified in this notice. 

An original and one copy of protests 
the the granting of the requested 
authority must be filed with the 
Commission within 30 days after the 
date of this notice. Such protests shall 
comply with Special Rule 247(e) of the 
Commission’s General Rules of Practice 
(49 CFR 1100.247) 1 and shall include a 
concise statement of protestant’s 
interest in the proceeding and copies of 
its conflicting authorities. Verified 
statements in opposition should not be 
tendered at this time. A copy of the 
protest shall be served concurrently 
upon petitioner’s representative, or 
petitioner if no respective is named. 

MC 14252 (Sub-30) (MlF). filed 
January 16,1979. Petitioner: 
COMMERICAL LOVELACE MOTOR 
FREIGHT, INC.. 3400 Refugee Road, 
Columbus. OH 43227. Representative: 
William C. Buckham (same address as 
petitioner). Petitioner holds motor 
common carrier certificate in MC-14252 
Sub 30. issued September 22,1978. 
which authorizes transportation, over 
irregular routes, of lawn and garden 
products and agricultural insecticides 
and fungicides, in contaniers. from the 
facilities of O. M. Scott & Sons. Inc., at 
or near Marysville, OH, to Davenport. 
LA. and points in IN, IL. and MO, Erie. 
Crawford, Beaver, Washington, and 
Greene Counties, PA. Kentucky on and 
north of Interstate Hwy 64, and W r V on 
and north of a line beginning at the PA- 
WV State line and extending south 
along Interstate Hwy 79 to Charleston. 
WV, and then west along Interstate 
Hwy 64 to the WV-KY State line. By the 
instant petition, petitioner seeks to 
modify the authority to read as follows: 
lawn and garden products and 
agricultural insecticides and fungicides, 
in containers, between the facilities of 
O. M. Scott & Sons, Inc., at or near 
Columbus, Marysville, and Vermilion. 
OH. on the one hand. and. on the other. 
Davenport, IA. and points in IN. IL and 
MO. points in Crawford. Beaver. 
Washington, and Green Counties, PA. 
those in KY on and north of Interstate 
Hwy 64. and those in WV on and north 
of a line beginning at the PA-WV State 
line and extending south along 
Interstate Hwy 79 to Charleston. WV. 
and then west along Intestate Hwy 64 to 
the WV-KY State line. 


1 Copies of Special Rule 247 (as amended) can be 
obtained by writing to the Secretary. Interstate 
Commerce Commission. Washington. D.C. 20423. 
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MC 16072 (Sub-16)(MIF). filed 
February 23.1979. Petitioner WILLIAM 
MIRRER. d/b/a MIRRER’S TRUCKING 
CO.. 100 East 25th Street. Paterson. NJ 
07524. Representative: George A. Olsen, 
69 Teonnele Avenue. Jersey City, NJ 
07306. Petitioner holds motor common 
carrier certificate in MC-16072 (Sub-No. 
16). issued November 28,1977, which 
authorizes transportation, over irregular 
routes, of plastic granules (except in 
bulk). (1) from the facilities of Rexene 
Polyolefins Company, a Division of Dart 
Industries. Inc.. Chemical Group, located 
at Holyoke. Ludow. and Springfield, 

MA. to Chicago and Joliet. IL, New York 
and Syosset. NY. and Paterson, NJ, and 
(2) from the facilities of Rexene 
Polyolefins Company, a Division of Dart 
Industries, Inc., Chemical Group, located 
at Chicago and Joliet. IL. to Elizabeth, 
Paterson, and Plainfield, NJ. and New 
York, NY, restricted in (1) and (2) above 
to the transportation of shipments 
originating at the named origins and 
destined to the named destinations. By 
instant petition, petitioner seeks to 
modify the authority to read as follows: 
plasitc granules (except in bulk), (1J_ 
from the facilities of Rexene Styrenics 
Company, a Division of Dart Industries. 
Inc.. Chemical Group, located at Ludlow. 
Springfield. MA. and Mobil Chemical 
Company, at Holyoke. MA. to Chicago 
and Joliet. IL New York and Syosset. 

NY, and Paterson, NJ, and (2) from the 
facilities of Rexene Styrenics Company, 
at Division of Dart Industries. Inc., 
Chemical Group, located at Chicago. IL 
and Mobil Chemical Company, at Joliet, 
IL to Elizabeth, Paterson, and Plainfield, 
NJ, and New York. NY. restricted in (1) 
and (2) above to the transportation of 
shipments originating at the named 
origins and destined to the named 
destinations. 

MC 42212 (Sub-No. 3) (MIF). filed 
November 17,1978. Petitioner: 

HARDER’S EXPRESS. INC.. Route 9H. 
Claverack. NY 12513. Representatives: 
Martin Werner. P.O. Box 1409.167 
Fairfield Road, Fairfield. NJ 07006. 
Petitioner holds motor common carrier 
authority in MC 42212 (Sub-No. 3F) 
issued April 25.1975. authorizing in part, 
transportation over irregular routes of: 
General commodities, (except those of 
unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment). Between points in the New 
York, NY Commercial Zone, as defined 
by the Commission in 1 M.C.C. 665, on 
Ihe one hand. and. on the other, points 
in Middlesex, Union, Essex. Passaic. 
Hudson, and Bergen Counties. NJ. By the 


instant petition, petitioner seeks to 
modify the above territorial authority to 
read as follows: Between New York. NY, 
and points in Bergen. Essex. Hudson. 
Middlesex, Morris, Passaic. Somerset, 
and Union Counties. NJ. on the one 
hand. and. on the other, points in 
Bergen. Burlington, Essex, Hudson, 
Hunterdon. Mercer, Middlesex. 
Monmouth, Morris. Ocean. Passaic. 
Somerset, Sussex. Union, and Warren 
Counties. NJ: and Rockland and 
Westchester Counties. NY. 

MC 55822 (Sub-8) (M3F), filed 
February 14.1979. Petitioner: VICTORY 
EXPRESS. INC.. Box 26189, Trotwood. 
OH 45426. Representative: Paul F. Berry, 
275 E. State Street. Columbus. OH 43215. 
Petitioner holds motor contract carrier 
Permit in MC 55822 Sub-8, issued 
September 8.1971. which authorizes 
transportation, over irregular routes, of 
general commodities (except classes A 
and B explosives, articles of unusual 
value, household goods as defined by 
the Commission, commodities in bulk, 
and commodities which, because of 
their size and weight, require the use of 
special equipment), between points in 
the United States (except AK and HI), 
restricted to the transportation of 
shipments originating at, or destined to. 
the plantsites. warehouses and branch 
facilities of the NCR Corporation, under 
a continuing contract with the NCR 
Corporation of Dayton, OH. By the 
instant petition, petitioner seeks to 
modify the authority by amending the 
restrictive portion of the pertinent 
authority as follows: restricted to the 
transportation of shipments originating 
at. or destined to. the plantsites. 
warehouses and branch facilities of the 
NCR Corporation, and Newsweek. Inc., 
under continuing contract with both the 
NCR Corporation and Newsweek. Inc., 
of Dayton, OH. 

MC 59396 (Sub-19) (MlF) (Sub-24) 
(MlF) (notice of filing of petition to 
modify commodity description). Filed 
April 26. 1979. Petitioner: BUILDERS 
EXPRESS. INC.. Limecrest Rd.. 

Lafayette, NJ. Representative: Morton E. 
Kiel. Suite 6193. 5 World Trade Center, 
New York. NY. Petitioner holds motor 
common carrier certificates in MC 59396 
Subs 19 and 24 issued April 21,1970 and 
October 13,1976. respectively, MC 59396 
Sub 19 authorizes transportation over 
irregular routes, of slag, from the plant 
site of H. B. Reed Corporation, in 
Kearny. NJ. to points in NY. PA. CT. RI, 
MA. DE, MD. and DC. MC 59396 Sub 24 
authorizes transportation of slag, (a) 
from Kearny. NJ, to points in ME. VT, 
and NH, and (b) from Bow, NH. to 
points in NY. NJ, PA. and CT. By the 


instant petition, petitioner seeks to 
modify the authority as follows: By 
adding to the commodity description 
“crushed stone“ in both MC 59396 Subs 
19 and 24. 

MC 61018 (Sub-32F) (M2F) (notice of 
filing of petition to delete a re strictio n), 
filed May 1.1979. Petitioner. PETER 
PAN BUS LINES. INC.. 1778 Main Street. 
Springfield. MA 01103. Petitioner’s 
representative: Philip J. Shine. 83 State 
Street, Springfield. MA 01103. Petitioner 
holds a motor common carrier 
certificate in MC 61016 (Sub-32F), issued 
April 9,1979. for the transportation of 
passengers and their baggage, in the 
same vehicle with passengers, “in 
special operations, in one-way pleasure 
and sightseeing tours, (1) from 
Springfield. MA. to points in the United 
States, including AK. but excluding HI, 
and (2) from points in the United States, 
including AK. but excluding HI. to 
Springfield. MA. restricted, in (1) and (2) 
above, against the transportation of 
passengers and their baggage between 
Springfield. MA. on the one hand, and, 
on the other, points in Cheshire, 

Sullivan, and Grafton Counties. NH. and 
those points in VT.” By the instant 
petition, petitioner seeks to modify the 
above authority by deleting the 
“pleasure and sightseeing tours” 
limitation so that the authority will read 
“in one-way special operations.” 

MC 61016 (Sub-38) (MlF) (notice of 
filing of petition to delete a restriction), 
filed May 1.1979. Petitioner: PETER 
PAN BUS LINES. INC.. 1776 Main Street. 
Springfield, MA 01103. Petitioner’s 
representative: Philip J. Shine. 83 State 
Street. Springfield, MA 01103. Petitioner 
holds a motor common carrier 
certificate in MC 61016 (Sub-30), issued 
October 7.1974. for the transportation of 
passengers and their baggage, over 
irregular routes, “in special operations, 
in round-trip sightseeing and pleasure 
tours.” beginning and ending at points in 
Hampden and Hampshire Counties. MA, 
and extending to points in the United 
States (except AK and HI). By the 
instant petition, petitioner seeks to 
modify the above authority by deleting 
“in round-trip sightseeing and pleasure 
tours.” 

MC 68203 (MlF). filed January 29. 

1979. Petitioner ANDREW MC 
DERMOTT, INC.. 220 Murray Street. 
Newark. NJ 07114. Representative: A. 
David Millner, P.O. Box 1409, 167 
Fairfield Road, Fairfield. NJ 07006. 
Petitioner holds motor Common carrier 
Certificate in MC-68203 issued October 
26.1970. which authorizes, as pertinent, 
transportation, over irregular routes, of 
(A) general commodities, (except those 
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of unusual value, commodities which, 
because of their size or weight, require 
the use of special equipment, classes A 
and B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and those injurious 
or contaminating to other lading), (1) 
between points in Essex, Union, 

Hudson, Monmouth, and Passaic 
Counties, NJ, on the one hand. and. on 
the other, Camden. Trenton, and 
Newark, NJ, and points in that part of NJ 
within 25 miles of Newark, (2) from 
points in Essex, Union, Hudson, 
Monmouth, and Passaic Counties, NJ, to 
points in the New York, NY. commercial 
zone as defined by the Commission, and 
points on Long Island, NY, and points in 
that part of PA within 150 miles of 
Newark, NJ, with no transportation for 
compensation on return except as 
otherwise authorized, and (3) from 
Philadelphia and Norristown. PA and 
points in Sullivan, Bradford and 
Wyoming Counties, PA (to the extent 
that points therein lie within 150 miles of 
Newark. NJ. and except South Waverly 
and Wyalusing, PA. and points on U.S. 
Hwy 220 north of its junction with U.S. 
Hwy 6 near North Towanda in Bradford 
County, PA), points in the New York, 

NY. Commercial Zone as defined by the 
Commission, and those on Long Island, 
NY. and points in that part of NJ within 
25 miles of Newark; Camden, NJ, and 
Trenton, NJ to points in Essex, Union, 
Hudson, Monmouth, and Passaic 
Counties. NJ, with no transportation for 
compensation on return except as 
otherwise authorized; and (B) 
commodities which, because of their 
size or weight, require the use of special 
equipment, between points in Essex. 
Union, Hudson, Monmouth and Passaic 
Counties. NJ. on the one hand. and. on 
the other, Newark, NJ, and points in that 
part of NJ. NY. PA, and CT within 150 
miles of Newark, NJ. restricted in (A) 
and (B) against tacking or joinder to one 
another for the purpose of conducting 
through operations. 

By the instant petition, petitioner 
seeks to modify the authority to read: 

(A) general commodities (usual 
exceptions) (1) between points in Essex, 
Union. Hudson, Monmouth, and Passaic 
Counties. NJ. on the one hand, and. on 
the other, points in the New York, NY, 
commercial zone as defined by the 
Commission, and points on Long Island. 
NY, points in PA within 150 miles of 
Newark, NJ, Camden, Trenton, and 
Newark. NJ, and points in NJ within 25 
miles of Newark, and (2) between New 
York. NY, on the one hand, and, on the 
other, points in PA within 150 miles of 
Newark. NJ, Camden. Trenton, and 
Newark. NJ. and points within 25 miles 


of Newark, and points on Long Island, 
NY; and (B) commodities which, 
because of size or weight, require the 
use of special equipment, between 
points in Essex, Union, Hudson, 
Monmouth and Passaic Counties, NJ, on 
the one hand, and. on the other, points 
in that part of NJ, NY, PA, and CT 
within 150 miles of Newark, NJ. 

MC 71593 (M1F) and MC-71593 (Sub- 
6) (MlF), filed February 14,1979. 
Petitioner. FORWARDERS 
TRANSPORT. INC., 1608 E. Second 
Street, Scotch Plains, NJ 07076. 
Representative: Charles J. Williams. 

1815 Front Street, Scotch Plains, NJ 
07076. Petitioner holds motor common 
carrier certificate in MC-71593 issued 
November 21,1978, and MC-71593 Sub-6 
issued September 7,1978. MC-71593 
authorizes transportation, over irregular 
routes, as pertinent, of (a ) general 
commodities (with exceptions), between 
points in that part of the New York, NY, 
Commerical Zone as defined in the fifth 
supplemental report in Commerical 
Zones and Terminals Areas, 53 M.C.C. 
451, within which local operations may 
be conducted under the exemption 
provided by section 203(b)(8) of the Act 
(the “exempt” zone), and Newark, NJ. on 
the one hand. and. on the other. 

Chicago, IL, St. Louis. MO. and 
Milwaukee. WL and (b) general 
commodities (with exceptions), Zone, as 
defined in the fifth supplemental report 
in Commerical Zones and Terminal 
Areas, 53 M.C.C. 451, within which local 
operations may be conducted pursuant 
to the partial exemption of section 
203(b)(8) of the Interstate Commerce Act 
(the “exempt” zone) and Newark, NJ, on 
the one hand. and. on the other. 
Cleveland, Toledo, Columbus, and 
Cincinnati, OH. Louisville, KY. Detroit, 
MI, and Indianapolis. IN. MC-71593 
(Sub-6) authorizes transportation, over 
irregular routes, of general commodities 
(except those of unusual value, classes 
A and B Explosives, household goods as 
defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), which are at the 
time moving on bills of lading of freight 
forwarders under part IV of the 
Interstate Commerce Act between New 
York. NY. on the one hand, and, on the 
other, Memphis, TN. By the instant 
petition, petitioner seeks to modify the 
authority to have the territorial 
description read as follows: In MC- 
71593 part (a) between points in NY and 
NJ. one the one hand, and. on the other, 
points in IL, MO. and WL in part (b) 
between points in NJ and NY. on the one 
hand. and. on the other, points in OH, 

KY, MI, and IN, and in MC-71593 (Sub- 


6), between points in NY and NJ, on the 
one hand, and, on the other, points in 
TN. 

MC 87103 (Sub-22) (MlF). filed March 
14.1979. Petitioner MILLER TRANSFER 
AND RIGGING CO.. A Corporation, P.O. 
Box 6077. Akron, OH 44312. 
Representative: A. Charles Tell, 100 E. 
Broad Street, Columbus, OH 43215. 
Petitioner holds motor common carrier 
Certificate in MC-87103 Sub-22 issued 
September 6,197a which authorizes 
transportation, over irregular routes, of 
air compressors and earth drilling 
equipment, between Claremont, NH. on 
the one hand, and. on the other, points 
in the United States (except AK and HI). 
By instant petition, petitioner seeks to 
modify the authority as follows: Add 
castings, parts for air compressors, 
capstans, winches, windlasses, and 
parts thereof, to the commodity 
description. 

MC 105813 (Sub-211) (M-lF) (notice of 
filing of petition to modify certificate), 
filed March 19.1979. Petitioner. 
BELFORD TRUCKING CO., INC., 1759 
S.W. 12th Street, P.O. Box 2009. Ocala. 
Florida 32670. Representative: Arnold L 
Burke, 180 North LaSalle Street. 

Chicago, Illinois 60601. Petitioner holds 
motor common carrier certificate in MC 
105813 (Sub-211) issued April 7.1977. 
authorizing transportation, over 
irregular routes, of Such merchandise as 
is dealt in by chain-grocery stores, and 
advertising material, fixtures, and 
equipment incidental to the sale thereof 
in mechanically refrigerated equipment. 
From Chicago. IL, and points in its 
commercial zone, as defined by the 
Commission, to Demopolis. AL, Cairo 
and Statesboro, GA. Greenville. KY, 
Warsaw, NC, Scranton, SC. Knoxville. 
TN. Bluefield and Waynesboro. VA, 
Huntington. WV. and the WV portion of 
its commercial zone only, and points in 
FL. with no transportation for 
compensation on return except as 
otherwise authorized. RESTRICTION: 
The operations authorized herein are 
restricted to the transportation of traffic 
destined to the above-named 
destinations or for subsequent 
movement by water. This certificate is 
issued pursuant to an application filed 
after November 23,1973, and in 
accordance with 49 CFR 1065 may not 
be tacked or joined with the carrier s 
other irregular-route authority unless 
specifically authorized herein. By the 
instant Petition, petitioner seeks to 
modify the above certificate by deleting 
the requirement that the transportation 
authorized be performed “in 
mechanically refrigerated equipment." 
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MC 108587 (Sub-10) (MlF) (notice of 
filing of petition to modify territorial 
description), filed April 30.1979. 
Petitioner SCHUSTER EXPRESS. INC., 
48 Norwich Avenue. Colchester. 
Connecticut 06415. Representative: 
Jeremy Kahn. 1511 K St. N.W.. Suite 733, 
Investment Building. Washington. DC. 
Petitioner holds a certificate in No. MC 
108587 (Sub-10), which authorizes the 
transportation of general commodities, 
with the usual exceptions, between New 
York, New York and Wilmington, 
Delaware, via regular routes, serving all 
intermediate points and certain off-route 
points such as Camden and Perth 
Amboy. New Jersey, those in Perth 
Amboy. Essex. Hudson, and Union 
Counties. New Jersey and those in a 
portion of Middlesex County, New 
Jersey. Petitioner also holds other 
certificates which authorize the 
transportation of general commodities to 
and/or from various points in New 
Jersey. By this Petition, petitioner seeks 
to amend its Sub-10 certificate to 
authorize service at all points in New 
Jersey as off-route points. 

MC 112713 (Sub-107) (MlF). filed 
January ia 1979. Petitioner YELLOW 
FREIGHT SYSTEM. INC.. P.O. Box 7270, 
Shawnee Mission. KS 66207. 
Representative: John M. Records (same 
address as applicant). Petitioner holds a 
motor common carrier certificate in No. 
MC 112713 (Sub-107) issued January 5. 
1970, authorizing, as pertinent, 
transportation, over regular routes, of 
General Commodities (except those of 
unusual value, classes A and B 
explosives, livestock, household goods 
as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment). (1) Between St. 

Louis. MO, and Kansas City, MO. 
serving points in the Kansas City. MO- 
Kansas City. KS. Commercial Zone, as 
defined by the Commission, as 
intermediate and off-route points: From 
St. Louis over U.S. Hwy 40 to Kansas 
City. MO, and return over the same 
route; (2) Between St. Louis. MO. and 
Atlanta. CA, serving the intermediate 
and off-route points of Alton, Belleville, 
and East St. Louis. IL. Clarksville. 
Nashville, Murfreesboro. Manchester. 
Hillsboro, Monteagle. Jasper. Tyner, and 
Chattanooga, TN. points in Tennessee 
within 5 miles of Chattanooga, points in 
that part of Davidson County, TN. 
bounded by Old Hickory Boulevard 
(except Old Hickory. Dupontonia. and 
Madison Sanitarium. TN). Rome. 

Lindale, and Rossville. GA, and points 
within 15 miles of Atlanta. GA. without 
restriction: Ringgold, Dalton. Calhoun. 
Cartersville, Acworth. Marietta, and 


Smyrna. GA, restricted to southbound 
traffic; and Ferguson, Robertson, and 
Affton, St. Louis County, MO. as off- 
route points, with service between 
Ferguson, Robertson, and Affton, on the 
one hand, and, on the other, Ringgold. 
Dalton, Calhoun, Cartersville. Acworth, 
Marietta, and Smyrna, GA. restricted to 
southbound traffic only: From St. Louis 
across the Mississippi River to East St. 
Louis. IL, then over IL Hwy 13 to 
Belleville, IL then over IL Hwy 15 to ML 
Vernon, IL then over 15 U.S. Hwy 460 to 
junction IL Hwy 142, then over IL Hwy 
142 to junction DL Hwy 13. then over IL 
Hwy 13 to Shawmeetown, IL then across 
the Ohio River to Blackburn, KY. then 
over KY Hwy 56 to junction Alternate 
U.S. Hwy 41, then over Alternate U.S. 
Hwy 41 to junction U.S. Hwy 41, then 
over U.S. Hwy 41 to Hopkinsville. KY 
(also Mt. Vernon, IL over U.S. Hwy 460 
via McLeansboro, IL, to Cami, IL), then 
over IL Hwy 1 to Crossville, IL, then 
over U.S. Hwy 460 to Evansville. IN. 
then over U.S. Hwy 41 to Hopkinsville, 
KY. then over Alternate U.S. Hwy 41 to 
Nashville, TN, then over U.S. Hwy 41 
via Chattanooga, TN. to Atlanta, and 
return over the same routes; and (3) 

From St. Louis to Chattanooga, TN, as 
specified above, then over U.S. Hwy 27 
to Rome. GA. then over U.S. Hwy 411 to 
junction U.S. Hwy 41. then over U.S. 
Hwy 41 to Atlanta, and return over the 
same route. By the instant petition, 
petitioner seeks to modify its authority 
to permit northbound shipments from 
Dalton, Calhoun, Cartersville and 
Acworth, GA, in (2) above. (Hearing 
site: Altanta, GA.) 

MC 118377 (Sub-2) (MlF) (notice of 
filing of petition to modify territorial 
description). Filed April 21,1979. 
Petitioner: RICHARD R. JOHNCOX, 
Route 104, Williamson. NY. 
Representative: Morton E. Kiel, 5 World 
Trade Center, Suite 6193, New York, NJ. 
Petitioner holds motor common carrier 
certificate in MC 118377 Sub 2, issued 
January 26,1976 authorizing 
transportation, over irregular routes, of 
frozen foods, from the facilities of 
Empire Freezers of Syracuse, Inc., in the 
town of Geddes, Onondaga County. NY, 
to points in ME, NH. VT, RI. MA. CT. 

NY. NJ, PA. DE. MD. VA, OH. WV. and 
DC. By the instant petition, petitioner 
seeks to modify the authority as follows: 
By adding “the facilities used by J. H. 
Verbridge and Sons, Inc. in Wayne 
County. NY", as an additional origin 
point. 

MC 123282 (Sub-8) (MlF). (notice of 
filing of petition to modify certificate), 
filed December 11,1978. Petitioner: 
MCKINLAY TRANSPORT LIMITED. 880 


Middlegate Road. Mississauga, Ontario. 
Canada L4Y 1M3. Representative: Elmer 
J. Maue, 34200 Mound Road, Sterling 
Heights. MI 48077. Petition holds a 
motor common carrier certificate in MC- 
123282 (Sub-No. 8), issued August 28, 
1972, authorizing transportation, over 
regular routes, of general commodities 
(except those of unusual value, classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), between the port of 
entry on the International “Boundary 
Line between the United States and 
Canada, at or near Port Huron. MI. and 
Detroit. MI, as an alternate route for 
operating convenience only, in 
connection with carrier's otherwise 
authorized regular-route operations, 
serving no intermediate points: from the 
port of entry on the International 
Boundary Line between United States 
and Canada, and extending over 
Interstate Hwy 94 to Detroit, and return 
over the same route. Restriction: The 
authority granted herein is restricted 
against the transportation of traffic 
interlined or originating at or destined 
to, Port Huron, MI, and Sarnia, Ontario, 
Canada. By the instant petition, 
petitioner seeks to modify the above 
authority by deleting the words "and 
Sarnia. Ontario. Canada" from the 
restriction. 

MC 127812 (Sub-18) (MlF), filed 
March 1,1979. Petitioner TYSON 
TRUCK LINES, INC., P.O. Box 3019. 

New Brighton, MN 55165. 

Representative: Anthony C. Vance, Esq., 
1307 Dolley Madison Blvd., McLean. VA 
22101. Petitioner holds a motor common 
carrier certificate in MC-127812 (Sub- 
18). issued June 19.1975, authorizing 
transportation, over irregular routes, of 
meats, meat products. meat by-products , 
dairy products, and articles distributed 
by meat packinghouses, as described in 
Sections A. B, and C of Appendix 1 to 
the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209 and 
766 (except hides and commodities in 
bulk) from Minneapolis. MN. to points in 
MN, ND and SD, with no transportation 
for compensation on return except as 
otherwise authorized. By the instant 
petition, petitioner seeks to have the 
commodity description modified by 
deleting "meats, meat products, meat 
by-products, dairy products, and 
articles distributed by meat 
packinghouses, as described in Sections 
A, B, and C of Appendix 1 to the preport 
in Descriptions in Motor Carrier 
Certificates. 61 M.C.C. 209 and 766 
(except hides and commodities in 
bulk)." and inserting in place thereof 
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' foodstuffs " so that authority will be 
sought to transport “foodstuffs (except 
hides and commodities in bulk), from 
Minneapolis. MN. to points in ND and 
SD, with no transportation for 
compensation on return except as 
otherwise authorized, restricted to the 
transportation of traffic destined to the 
indicated destination States." No 
"foodstuffs" authority is sought to MN. 
(Hearing Site: Minneapolis, MN.) 

MC 130273 (Sub-1) (MlF) (notice of 
filing of petition for modification of 
territorial scope of broker’s license), 
filed March 1,1979. Petitioner: 
AUTOMOBILE CLUB OF SOUTHERN 
OHIO. INC.. 710 Waller Street. 
Portsmouth. OH 45662. Representative: J. 
G. Dail, Jr.. P.O. Box LL McLean, VA 
22101. Petitioner holds a license in MC 
180273 (Sub-1), issued August 31,1977, 
authorizing it to engage in operations as 
a broker of passengers and their 
baggage, in round-trip tours, in special 
and charter operations, beginning and 
ending at points in Highland. Morgan, 
Ross, and Washington Counties, OH. 
and Wood County. WV. and extending 
to points in the United States, including 
AK and HI. It also holds License No. MC 
130273, issued June 26,1975. authorizing 
similar operations beginning and ending 
at points in Adams, Athens. Gallia. 
Hocking, Jackson, Lawrence, Meigs. 

Pike. Scioto, and Vinton Counties. OH, 
and Boyd and Greenup Counties, KY. 
and extending to points in the United 
States, including AK and HL Petitioner 
is authorized to engage in such opertions 
as a broker at Portsmouth, Athens, 
Ironton, Gallipolis. Logan. Jackson, and 
Chillicothe, OH. By the instant petition, 
petitioner seeks to modify the service 
description in the Sub-1 license to 
authorize it to broker the transportation 
of passengers and their baggage, in 
special and charter operations, and to 
modify the territorial description to 
authorize it to broker such operations 
between points in the United States 
(including AK and HI). The points at 
which petitioner engages in operations 
as a broker would remain the same. 

Upon modification of the Sub-1 license 
as requested, the license in MC 130273 
will be cancelled. 

Republications of Grants of Operating 
Rights Authority Prior to Certification 

The following grants of operating 
rights authorities are republished by 
* order of the Commission to indicate a 
broadened grant of authority over that 
previously noticed in the Federal 
Register. 

An original and one copy of a petition 
for leave to intervene in the proceeding 


must be filed with the Commission on or 
before June 21,1979. Such pleading shall 
comply with Special Rule 247(e) of the 
Commission’s General Rules of Practice 
(49 CFR 1100.247) addressing 
specifically the issue(s) indicated as the 
purpose for republication, and including 
copies of intervenor’s conflicting 
authorities and a concise statement of 
intervenor’s interest in the proceeding 
setting forth in detail the precise manner 
in which it has been prejudiced by lack 
of notice of the authority granted. A 
copy of the pleading shall be served 
concurrently upon the carrier’s 
representative, or carrier if no 
representative is named. 

MC 72243 (Sub-58F) fRepublication). 
filed June 21,1978, published in the 
Federal Register issue of August 1,1978. 
and republished this issue. Applicant: 
THE AETNA FREIGHT LINES. INC., 

P.O. Box 350. Warren, OH 44482. 
Representative: Edward G. Villalon, 

1032 Pennsylvania Building, 
Pennsylvania Avenue and 13th Street, 
N.W., Washington, D.C. 20004. A 
Decision of the Commission, Review 
Board No, 2 , decided February 28,1979, 
and served March 28,1979. finds that the 
present and future public convenience 
and necessity require operations by 
applicant in interstate or foreign 
commerce, as a common carrier , by 
motor vehicle, over irregular routes, in 
the transportation of aluminum articles, 
(1) from the facilities of Reynolds Metals 
Company at or near (a) Lister Hill and 
Sheffield. AL, and (b) Gum Springs and 
Jones Mills, AR, to points in Arkansas. 
Colorado, Connecticut, Delaware. 

Illinois. Indiana, Iowa, Kansas, 
Maryland, Michigan, Minnesota. 
Missouri, Nebraska, New Jersey, New 
York, North Carolina, Ohio, 
Pennsylvania, South Dakota, Virginia, 
West Virginia, Wisconsin and the 
District of Columbia, and (2) from the 
facilities of Martin Marietta Aluminum, 
Inc., in Hancock County, KY, to points in 
Connecticut. Maryland, Louisiana, 
Massachusetts, Michigan, New Jersey, 
New York, Pennsylvania, Tennessee, 
Virginia, West Virginia, and the District 
o( Columbia. The purpose of this 
republication is to add "Inc." to part (2) 
after Martin Marietta Aluminum, and 
add Pennsylvania to the territorial 
description in Part (2). 

MC 111302 (Sub-125)F (Republication), 
filed April 5,1978, published in the 
Federal Register issue of June 29,1978. 
and republished this issue. Applicant: 
HIGHWAY TRANSPORT. INC.. P.O. 

Box 10470, Knoxville, TN 37919. 
Representative: David A. Petersen, P.O. 
Box 1047a Knoxville, TN 37919. A 


Decision of the Commission, Review 
Board No, 2, decided March 13.1979, 
and served April 13,1979, finds that the 
present and future public convenience 
and necessity require operations by 
applicant in interstate or foreign 
commerce, as a common carrier , by 
motor vehicle, over irregular routes, in 
the transportation of liquid chemicals 
(except cryogenic liquids), in bulk, in 
tank vehicles, from Chattanooga, TN. to 
points in Alabama, Florida, Georgia, 
Mississippi, North Carolina, and South 
Carolina, that applicant is fit, willing, 
and able properly to perform such 
service and to conform to the 
requirements of the Interstate 
Commerce Act and the Commission s 
rules and regulations. The purpose of 
this republication is to add the 
restriction "except cryogenic liquids" 
and delete "from the facilities of Bulk 
Distribution Center in Chattanooga. 

TN". 

MC 112989 (Sub-60F) (2nd 
Republication), filed February 14,1977. 
published in the Federal Register issues 
of April 20,1978, and June 1,1978, and 
republished this issue. Applicant: WEST 
COAST TRUCK LINES, INC., 85647 Hwy 
99 South. Eugene. OR 97405. 
Representative: John W. White. Jr. (same 
address as applicant). A Decision of the 
Commission. Review Board Number Z 
decided February 7,1979. and served 
March 20,1979, finds that the present 
and future public convenience and 
necessity require operations by 
applicant in interstate or foreign 
commerce as a common carrier, by 
motor vehicle, over irregular routes, in 
the transportation of plastic pipe, 
fittings, and accessories for plastic pipe, 
from Turner. OR, to points in AZ, CO. 

ID, MT, NV, NM. OR. UT. WA. and WY. 
that applicant is fit, willing, and able 
properly to perform such service and to 
conform to the requirements of the 
Interstate Commerce Act and the 
Commission’s rules and regulations. The 
purpose of this republication is to 
indicate applicant’s actual grant of 
authority. 

MC 139439 (Sub-2F) (Republication), 
filed April 14,1978, published in the 
Federal Register issue of August 17, 

1978, and republished this issue. 
Applicant: WILLIAM EDWARDS, INC., 
County Road 1920, Verona. VA 24482. 
Representative: George A. Olsen, P.O. 
Box 357, Gladstone, NJ 07934. A 
Decision of the Commission. Review 
Board Number 3, decided February 16. 

1979. and served March 21,1979. finds 
that the present and future public 
convenience and necessity require 
operations by applicant in interstate or 
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foreign commerce as a contract carrier, 
by motor vehicle, over irregular routes, 
in the transportation of Yarn, fabrics, 
materials, equipment and supplies used 
or useful in the manufacture, sale and 
distribution of yams and fabrics (except 
commodities in bulk), between Staunton 
and Waynesboro, VA, and Wayne, NJ, 
on the one hand, and, on the other, 
points in NC, SC, VA, TN, GA, MD, DE, 
KY. WV. AL, FL, NJ. PA, MA, NY. and 
TX, under contracts with United Yam 
Products Co., Spuntex, Inc., Amerfab, 
Inc.. Fibrespun Incorporated and 
Amerspun Corporation, all of Wayne, 

NJ, will be consistent with the public 
interest and the national transportation 
policy; that applicant is fit, willing and 
able properly to perform such service 
and to conform to the requirements of 
the Interstate Commerce Act and the 
Commission’s rules and regulations. The 
purpose of this republication is to 
indicate the addition of TX as a 
destination point in lieu of CT, Rl. ME, 
NH. and VT. 

Motor Carrier, Broker, Water Carrier 
and Freight Forwarder Operating Rights 

Applications 

The following applications are 
governed by Special Rule 247 of the 
Commission’s General Rules of Practice 
(49 CFR 1100.247). These rules provide, 
among other things, that a protest to the 
granting of an application must be filed 
with the Commission within 30 days 
after the date of notice of filing of the 
application is published in the Federal 
Register. Failure to seasonably file a 
protest will be construed as a waiver of 
opposition and participation in the 
proceeding. A protest under these rules 
should comply with Section 247(e)(3) of 
the rules of practice which requires that 
it set forth specifically the grounds upon 
which it is made, contain a detailed 
statement of protestant's interest in the 
proceeding (including a copy of the 
specific portions of its authority which 
Protestant believes to be in conflict with 
that sought in the application, and 
describing in detail the method— 
whether by joinder, interline, or other 
means—by which protestant would use 
such authority to provide all or part of 
the service proposed), and shall specify 
with particularity the facts, matters, and 
fhings relied upon, but shall not include 
issues or allegations phrased generally. 
Protests not in reasonable compliance 
with the requirements of the rules may 
he rejected. 

MC 134922 (Sub-286F), filed March 5. 
1979. Applicant: B. J. McADAMS, INC., 
Route 6, Box 15. North Little Rock. AR 
pU8. Representative: Bob McAdams 
(same address as applicant). Authority 


sought to operate as a common carrier, 
by motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting liquid paint (except in 
bulk), from Union, NJ. to Houston, TX, 
and New Orleans LA. (Hearing site: 
Washington, DC. or Philadelphia. PA.) 

Note.—Applicant states that the purpose of 
this application is to replace interline service 
it is presently providing in conjunction with 
other carriers. 

Motor Carrier Transfer Proceedings 

Application filed for temporary 
authority under Section 11349 in 
connection with transfer application 
under Section 10926 and Transfer Rules, 
49 C.F.R. Part 1132. 

No. MC-FC 78022. By application filed 
March 21,1979. DOMAN MARPOLE 
TRANSPORT LIMITED. Duncan 
Financial Centre, Duncan, British 
Columbia, CD, seeks temporary 
authority to transfer the operating rights 
of DAVINDER FREIGHTWAYS 
LIMITED, Duncan Financial Centre, 
Duncan. British Columbia, CD. under 
section 210a(b). The transfer to Doman 
Marpole Transport Limited, of the 
operating rights of Davinder 
Freightways Limited, is presently 
pending. 

No. MC-FC 78101. By application filed 
April 30.1979. A.I.P. TRUCKING. INC., 
827 Sumner, Addison, IL 60101, seeks 
temporary authority to transfer the 
operating rights of CONTAINER 
DISPATCH CO.. INC., 1770 Sherwin 
Avenue, Des Plaines, IL 60018, under 
section 210a(b). The transfer to A.I.P. 
Trucking, of the operating rights of 
Container Dispatch Co.. Inc., is presently 
pending. 

No. MC-FC 78110. By application filed 
May 2,1979, DEALE DELIVERY 
SERVICE, INC.. 854-8th Street, 

Secaucus, NJ 07094, seeks temporary 
authority to transfer a portion of the 
operating rights of TOSE, INC., 424 West 
Fourth Street, Bridgeport, PA 19045, 
under section 210a(b). The transfer to 
Deale Delivery Service, Inc., of a portion 
of the operating rights of Tose. Inc., is 
presently pending. 

No. MC-FC 78111. By application filed 
April 20.1979, DENISE. INC. d.b.a. 
TRAVEL TIME. 277 Newbury Street, 
Peabody. MA 01960, seeks temporary 
authority to transfer a portion of the 
operating rights of A. B. C. INC., d.b.a. 

A. B. C. BUS LINES, 375 Promenade 
Street. Providence. RI 02490, under 
section 210a(b). The transfer to Denise, 
Inc., d.b.a. Travel Time, of a portion of 
the operating rights of A. B. C. Inc., 
d.b.a. A. B. C. Bus Lines, is presently 
pending. 


MC-FC 78117. By application filed 
May 2.1979. ARTHUR BRUNDAGE. 

INC., d.b.a. ONEONTA BUS LINES, 46 
Orchard Street, Oneonta. NY 13820. 
seeks temporary authority to transfer 
the operating rights of CRISPELL 
CHARTER SERVICE, INC., 220 Owego 
Street, Montour Falls. NY 14865, under 
section 210a(b). The transfer to Arthur 
Bumdage, Inc., d.b.a. Oneonta Bus Lines, 
of the operating rights of Crispell 
Charter Service, Inc., is presently 
pending. 

MC-FC 78118. By application filed 
April 11,1979, MOUNTAIN WEST 
TRANSPORTATION CO., d.b.a. GRAY 
LINE MOTOR TOURS, 348 West South 
Temple, Salt Lake City, UT 84101, seeks 
temporary authority to transfer the 
operating rights of SALT LAKE 
TRANSPORTATION CO., d.b.a. GRAY 
LINE MOTOR TOURS. 348 West South 
Temple, Salt Lake City, UT 84101. under 
section 210a(b). The transfer to 
Mountain West Transportation Co., 
d.b.a. Gray Line Motor Tours, of the 
operating rights of Salt Lake 
Transportation Co., d.b.a. Gray Line 
Motor Tours, is presently pending. 

MC-FC 78120. By application filed 
April 11.1979, JOHN ELVESTROM. an 
individual d.b.a. ARROWHEAD 
TRANSPORTATION, 103 Moore Lane, 
Billings, MT 59102, seeks temporary 
authority to transfer the operating rights 
of BILL G. CARR and PHYLLIS R. 

CARR, a partnership d.b.a. 
ARROWHEAD TRANSPORTATION. 
103 Moore Lane, Billings. MT 59103, 
under section 210a(b). The transfer to 
John Elvestrom, an individual d.b.a 
Arrowhead Transportation, of the 
operating rights of Bill G. Carr and 
Phyllis R. Carr, a partnership d.b.a. 
Arrowhead Transportation, is presently 
pending. 

MC-FC 78122. By application filed 
May 3,1979, N & N CHARTER TOURS. 
INC., d.b.a. CAREFREE BUS SERVICE, 
P.O. Box 8152, Haledon. NJ 07508, seeks 
temporary authority to transfer a portion 
of the operating rights of DE CAMP BUS 
LINES, 101 Greenwood Ave., Montclair, 
NJ 07042. under section 210a(b). The 
transfer to N & N Charter Tours, Inc., 
d.b.a. Carefree Bus Service, of a portion 
of the operating rights of De Camp Bus 
Lines, is presently pending. 

Finance Applications 

The following applications seek 
approval to consolidate, purchase, 
merge, lease operating rights and 
properties, or acquire control through 
ownership of stock, of rail carrier or 
motor carriers pursuant to Sections 
11343 (formerly Section 5(2)) or 11349 
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(formerly Section 210a(b)) of the 
Interstate Commerce Act. 

An original and one copy of protests 
against the granting of the requested 
authority must be filed with the 
Commission on or before June 21,1979. 
Such protest shall comply with Special 
Rules 240(c) or 240(d) of the 
Commission’s General Rules of Practice 
(49 CFR 1100.240) and shall include a 
concise statement of protestant’s 
interest in the proceeding. A copy of the 
protest shall be served concurrently 
upon applicant’s representative, or 
applicant, if no representative is named. 

Each applicant states that approval of 
its application will not significantly 
affect the quality of the human 
environment nor involve a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

MC-F13984F. Authority sought for 
control and merger of all the properties 
and operating rights of WALTER A 
JUNGE, INC., 3918 S.W. 84th Street, 
Tacoma, WA 98491, into INTERSTATE 
DISTRIBUTOR CO., 8311 Durango St. 
S.W., Tacoma, WA 98499. and for 
acquisition by ROBERT S. McLEAN, 
2218 E. 72nd St.. Tacoma, WA 98444, 
TERRY McLEAN, 2218 E. 72nd St., 
Tacoma, WA 98444, GARY McLEAN. 
2112 S. 90th St.. Tacoma. WA 98444, 
RODNEY McLEAN. 2218 E. 72nd St.. 
Tacoma, WA 98444, DOUGLAS 
McLEAN. 6218 S. Bell St.. Tacoma. WA, 
of control of such rights through the 
merger acquisition. Attorneys: George R. 
LaBissoniere, 1100 Norton Building, 
Seattle, WA 98104. Operating rights to 
be transferred: Operating rights sought 
to be transferred and merged: Paper , 
Paper Products, Fibreboard, Fibreboard 
Products, Pulpboard, Roofing Materials, 
Insulation, Insulation Materials, 

Wallboard, Printed Forms, Shipping 
Containers and Equipment, Materials 
and Supplies used by the printing 
industry, interplant correspondence, as 
a contract carrier, over irregular routes, 
between points in AZ. CA, ID, NV, OR, 
UT, and WA under contract with 
American Can Company, Boise Cascade 
Corporation, Container Corporation of 
America, Crown Zellerbach 
Corporation, Fibreboard Corporation, 
Gazette Press, Inc., Globe Ticket 
Company, International Paper Company, 
Moore Business Forms, Pacific Paper 
Products, Pacific Paperboard Products, 
Portco Corporation. Powell River- 
Alberni Sales Corp., Publishers Paper 
Company. Sonoco Products Company. 

St. Regis Paper Company, Western 
Kraft, Division of Willamette Industries, 
and Weyerhaeuser Company; and as a 
common carrier, in the transportation of 


wine and beer from certain points in CA 
to three points in WA. Vendee holds 
authority as a contract carrier over 
irregular routes transporting such 
commodities as are dealt in by 
wholesale and retail grocery 
establishments, industrial chemicals, 
cabinets and wood panels and cake and 
cookies, in the states of OR, WA. CA, 
AZ, ID, NV. UT and CO, under contract 
with American Wholesale Grocery Co., 
State Distributing Co., American Strevill 
Co., Mother’s Cake and Cookies, Van 
Waters and Rogers, Lindell Enterprises, 
Pasquier Panel Products. Transferee also 
holds common carrier authority under 
MC 117201 to transport shakes and 
shingles from specified points in WA to 
points in CA, therefore dual operations 
may be involved. Application has not 
been filed for temporary authority under 
Section 210a(b). 

MC-F 13989F. Authority sought for 
purchase by KLM, INC., Old Highway 49 
South (P.O. Box 6098), Jackson. MS of 
the Certificate of Public Convenience 
and Necessity of Edgar W. Long, Inc., 
Route 4, Zanesville, OH 43701. 
Representative: Donald B. Morrison. 

1500 Deposit Guaranty Plaza, P.O. Box 
22628, Jackson, MS 39208. Operating 
rights sought to be purchased: authority 
issued in MC-119547 (Sub 20) 
authorizing operations as a motor 
common carrier, over irregular routes, 
transporting the following: Plastic 
houseware, from the plant site and 
warehouse facilities of Lustro-Ware, 
Division of Borden Chemical, Borden, 

Inc. located at or near Columbus. OH. to 
points in the United States (except AK, 
HI and OH). (Hearing site: Jackson. MS 
or Columbus, OH) Vendee is authorized 
to operate as a common carrier of 
specified commodities to or from all 
points in the United States (except AK 
and HI as more fully described in MC- 
138308 and subs thereto. The holding by 
KLM, Inc. of common and contract 
carrier authority was approved in MC- 
FC 76273 and in MC 138308 and subs 
thereto. No temporary authority under 
Section 11349(a) (formerly Section 
210a(b)) is being sought. 

MC-F 13909F (correction) 

(GILCHRIST TRUCKING. INC.— 
PURCHASE—QUEENSWAY. INC.), 
published in the Federal Register of 
April 3.1979, at page 19595. The 
publication is incorrect insofar as it 
states at the 8th and 9th line from the 
end “Gilchrist Trucking, Inc., holds no 
authority from this Commission.” 
Gilchrist Trucking, Inc., does hold 
operating authority from the 
Commission at MC 124821 and various 
subs. 


MC-F 13991F. Authority sought for 
control by PAUL D. KITCHENS and 
JAMES E. ROBERSON, P.O. Box 908, 
New Albany, MS., 38652 to acquire 
control of OZONE MOTOR LINE INC., 
4552 N. Villere, New Orleans, LA.. 70177. 
through stock purchase. Applicants’ 
attorney: Donald B. Morrison, 1500 
Deposit Guaranty Plaza (P.O. Box 
22628), Jackson, MS, 39205. Operating 
rights to be controlled are issued under 
MC 77594, authorizing operations as 
motor common carrier of general 
commodities (with exceptions), solely 
within LA in an area as follows: Baton 
Rouge, LA on the west, New Orleans, 

LA on the east and the MS state line on 
the north, with authority to serve 
numerous intermediate points, subject to 
certain restrictions. Paul D. Kitchens 
and James E. Robertson holds no 
authority from this Commission. 
However, Paul, D. Kitchens and James E. 
Roberson are 36.2% and 10% 
respectively, stockholders of Merchants 
Truck Line, Inc., a motor common 
carrier, holding authority from this 
Commission to operate in the States of 
TN, AL, MS, and LA under MC 77972 
and subs thereto. Application has been 
filed for temporary authority under 
Section 11349 (formerly Section 210a(b). 

MC-F 13997F. Authority sought for 
acquisition by ATLAS VAN-LINES, 

INC., 1212 St. George Road, Evansville, 
Indiana 47703, of the operating rights of 
ALASKA VAN & STORAGE 
COMPANY, INC., 18800 Southcenter 
Parkway. Tukwila, Washington 98188. 
Representative: Herbert Durstein, Esq., 
One World Trade Center, Suite 2373, 
New York, New York 10048. Operating 
rights to be acquired are issued under 
MC-118490, authorizing operations as a 
motor common carrier of household 
goods over irregular routes between 
points in Alaska, except those east of an 
imaginary line constituting a southward 
extension of the United States (Alaska)* 
Canada (Yukon Territory) boundary 
line. Vendee is authorized to operate as 
a common carrier in all states in the 
United States including DC, and Hawaii 
(excluding Alaska). Application has 
been filed for temporary authority under 
Section 11349 (formerly 210a(b)). 

MC-F 13998F. Applicant (Transferee): 
WINTZ MOTOR FREIGHT. INC., 656 
Pelham Boulevard, St. Paul. MN 55114. 
Applicant (Transferor): G.M.W., INC.. 

965 Eustis Street, St. Paul, MN 55114. 
Transferee’s Representative: Rodger D. 
Squires, 580 Northwestern National 
Bank Bldg., St. Paul. MN 55101. 
Transferor’s Representative: William S. 
Rosen, 630 Osborn Building, St. Paul, 

MN 55102. Authority sought for purchase 
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by Wintz Motor Freight, Inc., 656 Pelham 
Boulevard, St. Paul, MN 55114, of a 
portion of the operating rights of 
G.M.W., Inc,, 965 Eustis Street. St. Paul, 
MN 55114. and for acquisition by 
GEORGE L. WINTZ, JR., 656 Pelham 
Boulevard. St. Paul, MN 55114. of control 
of such rights through the transaction. 
Operating rights sought to be 
transferred: (1) General commodities. 
Except those of unusual value, and 
except dangerous explosives, household 
goods as defined in Practices of Motor 
Common Carriers of Household Goods, 
17 M.C.C. 467, commodities in bulk, and 
those requiring special equipment, 
between St. Paul, MN, and Eau Claire, 
WI: From St. Paul over U.S. Hwy 12 to 
Eau Claire, and return over the same 
route. Service is authorized to and from 
all intermediate points and the off-route 
points of Rusk, Roberts, Baldwin and 
Woodville, WI. Between Duluth, MN 
and Eau Claire, WI: From Duluth over 
U.S. Hwy 53 to Eau Claire, and return 
over the same route. Service is 
authorized to and from the intermediate 
points of Solon Springs, Minong, 
Lampson, Trego, Spooner, Sarona, 
Haugen, Rice Lake, Chetek, New 
Auburn, Bloomer, Eagleton, Superior, 
and Chippewa Falls, WI. The authority 
described in (1) above is contained in 
MC 43475. (2) General commodities, 
except those of unusual value, Classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk, commodities 
requiring special equipment, and those 
injurious or contaminating to other 
lading, from Duluth over U.S. Hwy 53 to 
Superior, WI, then over U.S. Hwy 2 to 
Ashland, and return over the same 
route. Between Ashland, WI, and 
Abbotsford, WI, serving all intermediate 
points, and the off-route points of North 
York, Morse, Rib Lake. Dorchester, 

Milan and Curtiss, WI: From Ashland 
over Wisconsin Hwy 13 to Abbotsford, 
and return over the same route. Between 
Chippewa Falls, and Plainfield, WI, 
serving no intermediate points, and 
serving Abbotsford and Plainfield for 
purpose of joinder only: From Chippewa 
Falls over WI Hwy 29 to Abbotsford, 
then over WI Hwy 13 to Wisconsin 
Rapids, WL then over WI Hwy 73 to 
Plainfield, WI, and return over the same 
foute. The authority described in (2) 
above is contained in MC 43475 (Sub- 
^)* (3) General commodities, except 
those of unusual value, A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment, between Plainfield. WI. on 
tbe one hand, and, on the other, 

Wautoma, WI. with service at the 


terminal for purpose of joinder only; 

From Plainfield over WI Hwy 73 to 
Wautoma. and return over the same 
route. The authority described in (3) 
above is contained in MC 43475 (Sub- 
50). (4) General commodities, except 
those of unusual value, Classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, commodities requiring special 
equipment, and those injurious or 
contaminating to other lading, between 
Wautoma. WI, and Milwaukee, WI, 
serving all intermediate points: From 
Wautoma over WI Hwy 21 to junction 
WI Hwy 49. then over WI Hwy 49 to 
junction WI Hwy 23, then over WI Hwy 
23 to junction WI Hwy 175 (formerly 
U.S. Hwy 41), and then over WI Hwy 
175 to Milwaukee, and return over the 
same route. Between Milwaukee, WI, 
and Chicago, IL, serving no intermediate 
points, and serving Milwaukee for 
purpose of joinder only: From 
Milwaukee over U.S. Hwy 41 to 
Chicago, and return over the same route. 
The authority described in (4) above is 
contained in MC 43475 (Sub-50). 
Transferee and Wintz Warehousing 
Company, its affiliate, is authorized to 
operate as a regular route and irregular 
route common carrier in the states of IA, 
MN, ND, SD and WI. Transferee intends 
to combine the authority sought to be 
purchased with its existing authority at 
ail common points of service so as to 
provide a through service. Dual 
operations may be involved. Application 
has been filed for temporary authority 
under Section 210a(b). (Hearing site: St. 
Paul. MN.) 

MC-F 14000F. Transferee: K LINES, 
INC., 17765 S.W. Boones Ferry Road, 
Portland, OR 97034. Transferor: 
TRANSPORT SERVICES. 8101 N.E. 11th, 
Portland, OR 97211. Applicant’s 
representative: John G. McLaughlin, 
Attorney at Law, Suite 1440, 200 Market 
Bldg., Portland. OR 97201. Authority 
sought by K Lines. Inc., 17765 S.W. 
Boones Ferry Rd„ Portland, OR 97034, to 
purchase the operating rights and 
certain motor carrier properties of 
Transport Service, 8101 N.E. 11th, 
Portland, OR 97211, and for acquisition 
of control of such rights by Stephen M. 
Berrey and James E. Berrey, 17765 S.W. 
Boones Ferry Rd., Portland, OR 97034, 
through purchase. The entire operating 
rights contained in MC 126715, including 
E-Letter notice authority, are to be 
transferred. Those rights are as follows: 
MC 126715: (Sub-1) Asphalt and road 
oil, from points in Jackson County, OR, 
to points in Modoc, Siskiyou, Del Notre, 
Humboldt Trinity, and Shasta Counties, 
CA. and Curry County, OR: (Sub-4) 


petroleum products, in bulk, in tank 
vehicles, from points in Whitman. 
Garfield, Columbia, and Asotin 
Counties, WA, to points in OR, ID and 
MT: (Sub-5) road oils, from points in 
Coos County, OR, or points in Siskiyou 
and Del Norte Counties, CA; (Sub-6) 
petroleum and petroleum products, 
except fertilizers, from Attalia and 
Pasco, WA, to points in OR in and east 
of Hood River, Wasco, Jefferson. 
Deschutes, and Klamath Counties. OR; 
liquid petroleum and petroleum 
products, in bulk, from Umatilla, OR, to 
points in OR and WA in and east of 
Hood River. Wasco. Jefferson, 

Deschutes, and Klamath Counties. OR, 
and Okanogan, Chelan. Kittitas, 

Yakima, and Klickitat Counties. WA; 
road oil and liquid asphalt, in bulk, from 
Portland and Umatilla, OR, to points in 
W A; and refused or rejected shipments 
of the next above-specified 
commodities, from points in WA, to 
Portland and Umatilla. OR: petroleum 
and petroleum products. except 
fertilizer, in bulk, in tank vehicles, from 
Pasco and Attalia. WA, to points in OR; 
petroleum and petroleum products, in 
bulk, in tank vehicles, from Pasco and 
Attalia, WA, to points in Adams. Valley. 
Washington, Gem, Payette. Boise, 
Canyon, Ada. Elmore, Owyee. Blaine. 
Camas, Gooding, Linclon, Jerome, Twin 
Falls, Minidoka, Cassia, Power, 

Bannock, and Oneida Counties. ID; 
petroleum products, between Linnton, 
Portland, and Willbridge, OR, and 
Vancouver, WA, on the one hand, and, 
on the other, points in OR and WA; 
between Umatilla, OR, on the one hand, 
and, on the other, points in OR and 
those in Ada, Adams, Boise, Canyon. 
Elmore, Gem, Gooding, Jerome, Owyhee, 
Twin Falls, Valley. Washington, and 
Payette Counties, ID; petroleum. 
between Linnton, Willbridge. Portland, 
and Umatilla, OR, on the one hand, and 
on the other, points in OR and those in 
Ada, Adams. Boise, Canyon. Elmore, 
Gem, Gooding, Jerome. Owyhee, Twin 
Falls, Valley, Washington, and Payette 
Counties, ID; petroleum and petroleum 
products, in tank vehicles, between 
Linnton, Willbridge, Portland, and 
Umatilla. OR, on the one hand, and, on 
the other, points in Camas, Blaine. 
Lincoln. Minidoka, Cassia, Power, 
Bannock, and Oneida Counties, ID; 
petroleum products, in bulk, in tank 
vehicles, except fertilizers, from points 
within five (5) miles of Pasco, WA, to 
points in OR in and east of Hood River, 
Wasco, Jefferson, Deschutes, and 
Klamath Counties, OR; petroleum 
products, in bulk, in tank vehicles, from 
points within five (5) miles of Pasco. 

WA, to points in Adams, Valley. 
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Washington, Gem. Payette, Boise, 
Canyon, Ada, Elmore. Owyhee, Blaine. 
Camas, Cassia, Gooding, Lincoln. 

Jerome, Twin Falls, Minidoka, Power, 
Bannock, and Oneida Counties, ID; 
(Sub-7) asphalt and road oils, from the 
facilities of Tidewater Barge Lines, Inc., 
at East Pasco, WA, to points in ID in 
and north of Idaho County; (Sub-8) 
petroleum and petroleum products, in 
bulk, in tank vehicles, between Wilma, 
WA, on the one hand. and. on the other, 
points in WA; (Sub-10) coal tar pitch, 
coal tar pitch emulsions, and coal tar 
pitch cut backs, in bulk, in tank vehicles, 
from points in San Bernardino, Los 
Angeles, and Alameda Counties. CA, to 
points in OR and WA, and from points 
in Multnomah County, OR, King and 
Snohomish Counties, WA and Ada 
County, ID, to points in OR, WA and ID; 
(Sub-11) industrial asphalt , in bulk, in 
tank vehicles, from Richmond, CA to 
Portland. OR and Tacoma, WA; (Sub- 
13F) industrial asphalt (except road 
surfacing asphalt), and coal tar 
products, in bulk, from points in 
Snohomish. King, and Pierce Counties, 
WA. to Blaine, WA, and points in OR, 

ID and MT; (Sub-El) pertoleum 
products, in bulk, in tank vehicles, from 
Portland. OR and Vancouver, WA, to 
points in Clearwater, Idaho, Latah, 
Lemhi. Lewis, Nez Perce, Custer, Butte, 
Benewah, Bonner, Boundary, Kootenai, 
and Shoshone Counties. ID, and points 
in MT; petroleum products, in bulk, in 
tank vehicles, from points in Clatsop. 
Columbia, Tillamook, Washington, 
Multnomah, Hood River, Yamhill, 
Clackamas, Polk, Marion, Lincoln, 
Benton, Linn, and Lane Counties, OR, to 
points in Clearwater, Idaho. Latah, 
Lemhi, Lewis, Nez Perce, Custer, Butte, 
Benewah, Bonner, Boundary, Kootenai, 
and Shoshoen Counties, ID, and points 
in MT; asphalt and road oil, in bulk, in 
tank vehicles, from Pasco, WA, to points 
in Del Norte, Humboldt, Shasta, Trinity, 
and Siskiyou Counties, CA; road oil and 
liquid asphalt, in bulk, in tank vehicles, 
from Umatilla, OR to points in 
Benewah, Bonner, Boundary, Kotenai, 
Shoshone, Clearwater, Idaho, Latah, 
Lemhi, Lewis, Nez Perce, Custer and 
Butte Counties, ID, and points in MT; 
asphalt and road oil, from points in 
Umatilla, OR to points in Del Norte, 
Humboldt, Trinity, and Siskiyou 
Counties, CA; (Sub-E2) petroleum 
products, between those points in WA 
west of the summit of the Cascade 
Mountain Range, and Clatsop, 

Columbia, Tillamook, Washington, 
Multnomah, Hood River, Yamhill. 
Clackamas. Polk, Marion, Lincoln, 

Benton and Linn Counties, OR, on the 
one hand, and, on the other, those in 


Camas, Blaine, Lincoln, Minidoka. 
Cassia, Power, Bannock, and Oneida 
Counties. ID. Vendee is authorized to 
operate as a common carrier in the 
states of OR, WA, CA, ID. UT, NV and 
MT under authority issued to it in MC 
9325. Application has been filed for 
temporary authority under Section 11349 
(formerly 210a(6)). 

Motor Carrier Alternate Route 
Deviations 

Notice 

The following letter-notices to operate 
over deviation routes for operating 
convenience only have been filed with 
the Commission under the Deviation 
Rules—Motor Carrier of Passengers (49 
CFR 1042.2(c)(9)). 

Protests against the use of any 
proposed deviation route herein 
described may be filed with the 
Commission in the manner and form 
provided in such rules at any time, but 
will not operate to stay commencement 
of the proposed operations unless filed 
within 30 days from the date of this 
Federal Register notice. 

Each applicant states that there will 
be no significant effect on either the 
quality of the human environment or 
energy policy and conservation. 

Motor Carriers of Passengers 

No. MC-1515 (Deviation No. 741), 
GREYHOUND LINES, INC., Greyhound 
Tower, Phoenix, AZ 85077, filed May 4, 
1979. Carrier proposes to operate as a 
common carrier, by motor vehicle, of 
passengers and their baggage, and 
express and newspapers in the same 
vehicle with passengers, over deviation 
routes as follows: From Louisville. KY 
over Interstate Hwy 64 to junction US 
Hwy 41, with the following access route: 
From junction Interstate Hwy 64 and IN 
Hwy 57, over IN Hwy 57 to junction US 
Hwy 41 and return over the same routes 
for operating convenience only. The 
notice indicates that the carrier is 
presently authorized to transport 
passengers and the same property over 
a pertinent service route as follows: 
From Louisville, KY over US Hwy 31W 
to junction US Hwy 60 at Tip Top, KY. 
then over US Hwy 60 to Henderson, KY, 
then over US Hwy 41 to junction 
Interstate Hwy 64, and return over the 
same route. 

Motor Carrier Intrastate Application(s) 

The following application(s) for motor 
common carrier authority to operate in 
intrastate commerce seek concurrent 
motor carrier authorization in interstate 
or foreign commerce within the limits of 
the intrastate authority sought, pursuant 


to Section 10931 (formerly Section 
206(a)(6)) of the Interstate Commerce 
Act. These applications are governed by 
Special Rule 245 of the Commission’s 
General Rules of Practice (49 CFR 
1100.245), which provides, among other 
things, that protests and requests for 
information concerning the time and 
place of State Commission hearings or 
other proceedings, any subsequent 
changes therein, and any other related 
matters shall be directed to the State 
Commission with which the application 
is filed and shall not be addressed to or 
filed with the Interstate Commerce 
Commission. 

California Docket No. A58828, filed 
April 27,1979. Applicant: TY-ROE 
ENTERPRISE, INC., 1004 Stockton 
Avenue, San Jose. CA 95110. 
Representative: Eldon M. Johnson, 650 
California Street. Suite 2808, San 
Francisco, CA 94108. Certificate of 
Public Convenience and Necessity 
sought to operate a freight service, as 
follows: Transportation of: General 
commodities between all points and 
places in the San Francisco Territory (as 
described in Note I hereto) and points 
within twenty-five (25) miles thereof, 
except that—pursuant to the within- 
requested authority—no shipments of 
the following shall be transported: 1. 
Used household goods and personal 
effects not packed in salesmen’s hand 
sample cases, suitcases, overnight or 
boston bags, brief cases, hat boxes, 
valises, travelling bags, trunks, lift vans, 
barrels, boxes, cartons, crates, cases, 
baskets, pails, kits, tubs, drums, bags 
(jute, cotton, burlap or gunny) or 
bundles (completely wrapped in jute, 
cotton, burlap, gunny, fibreboard or 
straw matting); 2. Automobiles, trucks 
and buses, viz.: new and used, finished 
or unfinished passenger automobiles 
(including jeeps), ambulances, hearses 
and taxis; freight automobiles, 
automobile chassis, trucks, truck 
chassis, truck trailers, trucks and trailers 
combined, buses and bus chassis; 3. 
Livestock, viz.: barrows, boars, bulls, 
butcher hogs, calves, cattle, cows, dairy 
cattle, ewes, feeder pigs, gilts, goats, 
heifers, hogs, kids, lambs, oxen, pigs, 
rams (bucks), sheep, sheep camp outfits, 
sows, steers, stags, swine or wethers; 4. 
Liquids, compressed gases, commodities 
in semiplastic form and commodities in 
suspension in liquids in bulk, in tank 
trucks, tank trailers, tank semitrailers or 
a combination of such highway vehicles; 
5. Commodities when transported in 
bulk in dump trucks or in hopper-type 
trucks; 6. Commodities when 
transported in motor vehicles equipped 
for mechanical mixing in transit; 7. 
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Cement; 8. Logs; 9. Commodities of 
unusual or extraordinary value; and 10. 
Fresh fruits and vegetables. In 
performing the within-requested service, 
use may be made of any and all streets, 
roads, highways and bridges necessary 
or convenient for the performance of 
said service. Intrastate, interstate and 
foreign commerce authority sought 
Hearing; Date, time and place not yet 
fixed. Requests for procedural 
information should be addressed to 
California Public Utilities Commission, 
State Building, Civic Center, San 
Francisco, CA 94102, and should not be 
directed to the Interstate Commerce 
Commission. 

NOTE I.—The San Francisco Territory 
includes all the City of San fose and that area 
embraced by the following boundary: 
Beginning at the point the San Francisco-San 
Mateo County Line meets the Pacific Ocean; 
thence eastery along said county line to a 
point one mile west of State Highway 82; 
southerly along an imaginary line one mile 
west of and paralleling State Highway 82 to 
its intersection with Southern Pacific 
Company right-of-way at Arastradero Road; 
southeasterly along the Southern Pacific 
Company right-of-way to Pollard Road, 
including industries served by the Southern 
Pacific Company spur line extending 
approximately two miles southwest from 
Simla to Permanente; easterly along Pollard 
Road to W. Parr Avenue; easterly along W* 
Parr Avenue to Capri Drive; southerly along 
Capri Drive to Division Street; easterly along 
Division Street to the Southern Pacific 
Company right-of-way; southerly along the 
Southern Pacific Company right-of-way to the 
Campbell-Los Catos City Limits; easterly 
along said limits and the prolongation thereof 
to South Bascom Avenue (formerly San Jose- 
Los Gatos Road); northeasterly along South 
Bascom Avenue to Foxworthy Avenue; 
easterly along Foxworthy Avenue to 
Almaden Road; southerly along Almaden 
Road to Hillsdale Avenue; easterly along 
Hillsdale Avenue to State Highway 82; 
northwesterly along State Highway 82 to 
Tully Road; northeasterly along Tully Road 
and the prolongation thereof to White Road; 
northwesterly along White Road to McKee 
Road; southwesterly along McKee Road to 
Capitol Avenue; northwesterly along Capitol 
Avenue to State Highway 238 (Oakland 
Road); northerly along State Highway 238 to 
Warm Springs; northerly along State 
Highway 238 (Mission Boulevard) via Mission 
San Jose and Niles to Hayward; northerly 
along Foothill Boulevard and MacArthur 
Boulevard to Seminary Avenue; easterly 
along Seminary Avenue to Mountain 
Boulevard; northerly along Mountain 
Boulevard to Warren Boulevard (State 
Highway 13); northerly along Warren 
Boulevard to Broadway Terrace; westerly 
along Broadway Terrace to College Avenue; 
northerly along College Avenue to Dwight 
Way; easterly along Dwight Way to the 
Berkeley-Oakland Boundary Line; northerly 
along said boundary line to the campus 
boundary of the University of California; 


westerly, northerly and easterly along the 
campus boundary to Euclid Avenue; 
northerly along Euclid Avenue to Marin 
Avenue; westerly along Marin Avenue to 
Arlington Avenue; northerly along Arlington 
Avenue to San Pablo Avenue (State Highway 
123); northerly along San Pablo Avenue to 
and including the City of Richmond to Point 
Richmond; southerly along an imaginary line 
from Point Richmond to the San Francisco 
waterfront at the foot of Market Street; 
westerly along said waterfront and shoreline 
to the Pacific Ocean; southerly along the 
shoreline of the Pacific Ocean to point of 
beginning. 

Transportation of “Waste” Products for 
Reuse or Recycling 

Special Certificate Letter Notice(s) 

The following letter notices request 
participation in a Special Certificate of 
Public Convenience and Necessity for 
the transportation of “waste” products 
for reuse or recycling in furtherance of a 
recognized pollution control program 
under the Commission’s regulations (49 
CFR 1062) promulgated in "Waste” 
Products , Ex Parte MC 85,124 M.C.C. 

583 (1976). Requests are processed as 
seeking authority between all points in 
the United States. 

An original and one copy of protests 
(including protestant’s complete 
argument and evidence) against 
applicant's participation may be filed 
with the Interstate Commerce 
Commission by June 13,1979. A copy 
must also be served upon applicant or 
its representative. Protests against the 
applicant's participation will not operate 
to stay commencement of the proposed 
operation. 

If the applicant is not otherwise 
informed by the Commission, operations 
may commence within 30 days of the 
date of its notice in the Federal Register, 
subject to its tariff publication effective 
date. 

P-3-79 (special certificate—waste 
products), filed April 15,1979. Applicant; 
CARL SCHAEFER. JR.. TRUCK ONES, 
INC., P.O. Box 26040, Trotwood, OH 
45426. Representative: Carl Schaefer, Jr., 
President (adress same as applicant). 
Sponsors: Arco Trading Corporation, of 
Pittsburgh. PA; Paper Stock. Inc., of 
Pittsburgh, PA; Fiori Mill Supply 
Company, Inc., of Moraine, OH; 

Diamond International Corporation, of 
Middletown, OH; Bergstrom Paper 
Company, of West Carrollton, OH; 
National Fiber Supply Co., of Chicago, 

IL; Monarch Metals Corp., of Toledo, 

OH; and Patterson Iron and Metal 
Company, of Dayton, OH. Commodities; 
Waste Products. 

P-13-78 (special certificate—waste 
products) (amendment), filed April 13, 


1979. Applicant; VICTORY EXPRESS. 
INC.. P.O. Box 26189. Trotwood. OH 
45426. Representative: Richard Schaefer, 
Vice-President (same address as 
applicant). Sponsors: Bergstrom Paper 
Company, of Neenah, WI; Patterson Iron 
and Metal Company, of Dayton, Ohio; 
Acme Waste Products. Inc., of 
Cleveland. OH; Arco Trading 
Corporation, of Pittsburgh, PA; Paper 
Stock. Inc. of Pittsburgh, PA; Fiori Mill 
Supply Company. Inc., of Moraine, OH; 
Monarch Metals Corp. of Toledo. OH; 
and Brown Company, of Kalamazoo, MI. 
Commodities: Waste Products. 

Note.—The purpose of his amendment is to 
add the above-named sponsors. 


Transportation of used Household 
Goods In Connection With a Pack-and- 
Crate Operation on Behalf of the 
Department of Defense 

Special Certificate Letter Notice(s) 

The following letter notices request 
participation in a Special Certificate of 
Public Convenience and Necessity for 
the transportation of used household 
goods, for the account of the United 
States Government, incident to the 
performance of a pack-and-crate service 
on behalf of the Department of Defense 
under the Direct Procurement Method or 
the Through Government Bill of Lading 
Method under the Commission's 
regulations (49 CFR 1056.40) 
promulgated in “Pack-and-Crate" 
operations in Ex Parte No. MC-115,131 
M.C.C. 20 (1978). 

An original and one copy of verified 
statement in opposition (limited to 
argument and evidence concerning 
applicant's fitness) may be filed with the 
Interstate Commerce Commission by 
June 13,1979. A copy must also be 
served upon applicant or its 
representative. Opposition to the 
applicant's participation will not operate 
to stay commencement of the proposed 
operation. 

If applicant is not otherwise informed 
by the Commission, operations may 
comence within 30 days of the date of 
its notice in the Federal Register, subject 
to its tariff publication effective date. 

HG-1-79 (Special Certificate—Used 
Household Goods), filed April 25,1979. 
Applicant: STEARN’S MOVING & 
STORAGE OF KOKOMO. INC. 120 
West Monroe Street, Kokomo, IN 84017. 
Representative: Keith Steams, President 
(address same as applicant). Authority 
Sought: Between points in Newton, 
Jasper, Starke, Pulaski, Fulton. White, 
Cass, Miami, Wabash, Huntington, 
Benton, Carroll, Howard, Grant, and 
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Blackford Counties, IN, serving Grissom 
Air Force Base, IN. 

HG-2-79 (Special Certificate—Used 
Household Goods), filed April 25,1979. 
Applicant: YARBROUGH MOVING & 
STORAGE, INCORPORATED, 1301 
Laurant, Caruthersville, MO 63038. 
Representative: William C. Yarbrough, 
Jr., Secretary-Treasurer, Yarbrough 
Moving & Storage, Inc., P.O. Box 382, 
Blytheville, AR 72315. Authority Sought: 
Between points in Poinsett, Craighead, 
Greene. Clay. Jackson. Lawrence, 
Randolph, and Mississippi Counties, AR, 
Carter. Ripley, Butler, Mississippi. 
Dunklin, Pemiscott, and New Madrid 
Counties, MO. and Lauderdale, Dyer, 
Gibson, and Crockett Counties, TN, 
serving Blytheville Air Force Base, AR. 

HG-3-79 (Special Certificate—Used 
Household Goods), filed April 30.1979. 
Applicant: MONROE MOVING & 
STORAGE CO., INC., P.O. Box 990. Key 
West, FL 33040. Representative: Sol H. 
Proctor, 1101 Blackstone Bldg., 
Jacksonville. FL 32202. Authority Sought: 
Between points in Monroe and Dade 
Counties. FL serving Naval Air Station. 
Key West, FL 

HG-4-79 (Special Certificate—Used 
Household Goods), filed April 30,1979. 
Applicant: AIRLINE MOVING & 
STORAGE, INC. 142 Stockton St.. 
Jacksonville, FL 32204. Representative: 
Sol H. Proctor, 1101 Blackstone Bldg., 
Jacksonville, FL 32202. Authority Sought: 
Between points in Florida, and Camden 
and Charlton Counties. GA, serving 
Jacksonville Naval Air Station, and 
Mayport Naval Air Station at 
Jacksonville. FL and King’s Bay 
Submarine Support, at Kingsland, GA. 

By the Commission. 

H. G. Homme. Jr„ 

Secretary'. 

(PR Doc. 79-15990 Piled 5-21-79: 8:45 a.m.J 

BILLING CODE 7035-0-01-N 


l Finance Docket No. 29022F1 

Southwest Forest Industries, Inc., and 
SWF Gulf Coast, Inc., Control the 
Atlanta & Saint Andrews Bay Railway 
Co. 

agency: Interstate Commerce 
Commission. 

action: Notice of Proposed Exemption. 

summary: Southwest Forest industries. 
Inc. (SWF) and its wholly owned 
subsidiary SWF Gulf Coast, Inc. (Gulf) 
intend to control the Atlanta & Saint 
Andrews Bay Railway Company (Bay 
Railway). They filed a petition on April 
17,1979. seeking exemption from 49 
U.S.C. 11343-11347, which requires prior 


consideration and approval of the 
transaction by the Interstate Commerce 
Commission. SWF, Gulf, and Bay 
Railway are seeking exemption from 
these sections under 49 U.S.C. 10505 on 
the basis that prior Commission review 
of the transaction is unnecessary. 
dates: Comments must be received on 
or before June 21,1979. 

address: Send comments to: Interstate 
Commerce Commission, 12th SL and 
Constitution Ave., NW., Washington, 
D.C. 20423. All written statements will 
be available for public inspection during 
regular business hours at die same 
address. 

FOR FURTHER INFORMATION CONTACT: 

Michael Erenberg. 202-275-7245 
SUPPLEMENTARY INFORMATION: SWF. 
Gulf, and Bay Railway filed a petition 
for exemption under 49 U.S.C. 10505 on 
April 17,1979, so that the control of Bay 
Railway by SWF and Gulf could be 
exempted from the requirement of 
obtaining prior Commission approval 
under 49 U.S.C. 11343-11347. 

SWF. Gulf, and Bay Railway claim 
that the purpose of the transaction is to 
preserve Bay Railway’s existing service 
and to keep it as a viable common 
carrier by rail. Control of the Bay 
Railway by SWF and Gulf is part of a 
larger transaction where Gulf is 
acquiring a paper mill facility from the 
International Paper Company (IP). These 
and all other assertions should be 
addressed in the comments. 

The Parties 

SWF, a non-carrier, is an integrated 
forest products company principally 
engaged in manufacturing and 
marketing paper, paper products, 
packaging, and building materials. Gulf 
was organized to acquire the IP paper 
mill and Bay Railway. It is controlled by 
SWF through SWFs ownership of 100 
percent of Gulfs outstanding capital 
stock. SWF also controls the Apache 
Railway Company (Apache), a class III 
railroad. SWF owns 5,992 shares of the 
outstanding Apache stock. The 
remaining eight shares are held by 
Apache’s directors under an Arizona 
law requiring stock ownership to qualify 
as a director. Apache operates 74.4 
miles of main line between Holbrook 
and McNary, AZ. It also serves 
Snowflake and Bell, AZ, and connects 
with the Atchison. Topeka and Santa Fe 
Railway Company at Holbrook. 

Bay Railway is a class III railroad. It 
owns and operates approximately 81 
miles of main line, 7.16 miles of branch 
lines, and 50.38 miles of yard and 
passing track. It operates from Panama 
City, FL to Dothan, AL with a branch 


from Campbeilton to Graceville. FL Bay 
Railway connects with the Louisville 
and Nashville Railroad at Cottondale 
and Graceville, FL and with the 
Seaboard Coast Line Railroad Company. 
Central of Georgia Railroad Company, 
and Hartford and Slocomb Railroad 
Company at Dothan, AL. 

Bay Railway is a wholly owned 
subsidiary of IP. IP owns all 29.940 
shares of the outstanding $100 par value 
common stock in Bay Railway. Bay is a 
historically profitable railroad, deriving 
65-70 percent of its operating revenues 
from the IP paper mill operations at 
Panama City. 

The Transaction 

By agreement dated March 1.1979. 
SWF agreed that it or Gulf would 
acquire from IP the paper mill, 
associated facilities. 425.000 acres of 
timberland in Alabama. Florida, and 
Georgia, and the Bay Railway. Gulf is 
making the purchase with $150,000,000 
in cash plus 350,000 shares of SWFs 9% 
Cumulative Preferred Stock (valued at 
$70,000,000). Of this amount. Gulf is 
paying $13,000,000 cash plus interest at 
the rate of 10M» percent per annum 
accruing from March 1.1979. until 
consummation for the outstanding stock 
of Bay Railway. 

The agreement also provides that IP 
will indemnify Bay Railway up to an 
amount equalling the purchase price of 
its stock in the event that judgments not 
covered by insurance are entered 
against Bay Railway in litigation arising 
out of a derailment occurring near 
Youngstown, FL on February 26,1978. If 
judgments are entered and exceed the 
price of the Bay Railway stock. Gulf 
may elect to have IP repurchase Bay 
Railway, subject to Commission 
approval. 

The purpose of the transaction is to 
preserve the paper mill operations in 
Panama City, FL, which are Bay 
Railway's sustaining source of freight 
revenue, and to preserve Bay Railway's 
existing services for the benefit of both 
the paper operations and of other 
shippers and receivers who rely on Bay 
Railway service. Through the 
transaction, the Bay Railway will gain 
access to the ability of SWF and Gulf to 
attract financing and talented 
management 

The Exemption 

The acquisition of control of a carrier 
by a person that is not a carrier, but 
controls another carrier requires the 
approval and authority of the 
Commission under 49 U.S.C 11343. To 
seek Commission approval an 
application must be filed in compliance 
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with the ICC Railroad Acquisition, 
Control Merger, Consolidation, 
Coordination Project, Trackage Rights 
and Lease Procedures, 49 C.F.R. Part 
1111 (1978) (Consolidation Procedures). 
SWF, Gulf, and Bay Railway Filed such 
an application concurrently with the 
petition for exemption. They have 
requested an exemption from 49 U.S.C. 
11343 to avoid the procedural steps 
required by 49 U.S.C. 11345, in order to 
expedite consummation of the 
transaction. 

SWF, Gulf, and Bay Railway state 
that the proposed transaction is the type 
Congress intended the Commission to 
exempt from detailed regulation when it 
adopted 49 U.S.C. 10505 in 1970. 

We can exempt a matter related to a 
rail carrier under 49 U.S.C. 10505. This 
section provides: 

(a) In a matter related to a rail carrier 
providing transportation subject to the 
jurisdiction of the Interstate Commerce 
Commission under this subchapter, the 
Commission shall exempt a person, class of 
persons, or a transaction or service because 
of the limited scope of the transaction or 
service, when the Commission finds that the 
application of a provision of this subtitle— 

(1) Is not necessary to carry out the 
transportation policy of section 10101 of this 
title: 

(2) Would be an unreasonable burden on a 
person, class of persons, or interstate and 
foreign commerce: and 

(3) Would serve little or no useful public 
purpose. 

(b) The Commission may begin a 
proceeding under this section on its own 
initiative or on application by the Secretary 
of Transportation or an interested party. The 
Commission may specify the period of time 
during which the exemption is effective. 

(c) The Commission may revoke an 
exemption, to the extent it specifies, when it 
finds that application of a provision of this 
subtitle to the person, class, or transportation 
is necessary— 

(1) To carry out the transportation policy of 
section 10101 of this title; 

(2) To achieve effective regulation by the 
Commission; and 

(3) To serve a useful public purpose. 

(d) The Commission may act under this 
section only after an opportunity for a 
proceeding. 

SWF and Gulf, which controls 
Apache, a Class III railroad operating in 
Arizona, believe that their acquisition of 
control of Bay Railway, a Class III 
railroad operating in Florida and 
Alabama does not require Commission 
review. 

They point out that the legislative 
history of the Railroad Revitalization 
and Regulatory Reform Act of 1976, 
reflects the purpose of the provision to 
exempt from regulation those 
transactions in which regulation would 


serve little or no useful public purpose, 
and where expenditure of the 
Commission's scarce resources would 
not be necessary to promote the 
national transportation policy. H.R. Rep* 
No. 94-781, 94th Cong., 2d Sess., p. 135 
(January 23,1976). Petitioners believe no 
useful public purpose will be served by 
subjecting this proposed transaction to 
protracted proceedings. 

They also state that no carrier other 
than Bay Railway is involved, no 
operational or service changes will 
occur, no carrier financial obligation will 
accrue, no carrier employees will be 
adversely affected, and no adverse 
impact on energy consumption or the 
environment will result from the 
transaction. SWF, Gulf, and Bay 
Railway argue that the proposed 
transaction fosters the national 
transportation policy in 49 U.S.C. 10101 
by preserving the Bay Railway's ability 
to provide "safe, adequate, economical 
and efficient transportation" to those 
who rely on it, by encouraging "sound 
economic conditions" in the Bay 
Railway's management, by protecting 
the economy of the Florida Panhandle 
Region, by promoting "fair wages and 
working conditions" in the 
transportation industry, and by 
preserving the jobs of those who would 
be adversely affected by the Bay 
Railway’s loss of 65-70 percent of its 
freight revenues. 

An exemption, were it granted in this 
proceeding, would be limited solely to 
this proceeding; after consummation of 
control, the Commission would retain 
full jurisdiction over the carriers 
involved. 

Before granting an exemption, we are 
required to provide the opportunity for a 
proceeding. This request for comments 
on the requested exemption of the 
proposed transaction is that opportunity. 
All comments Filed in response to this 
notice, along with the petition of SWF, 
Gulf, and Bay Railway will be used to 
determine whether or not the exemption 
under 49 U.S.C. 10505 should be granted. 

This proceeding is instituted under the 
authority of 49 U.S.C. 10505 and 
pursuant to 5 U.S.C. 553, 559. 

Notice of the acceptance of the 
application Filed pursuant to 49 U.S.C. 
11343 on April 17,1979. in this 
proceeding (Finance Docket No. 29022F, 
Southwest Forest Industries. Inc., and 
SWF Gulf Coast, Inc.—Control—The 
Atlanta & Saint Andrews Bay Railway 
Company) has been published 
separately in this edition of the Federal 
Register. 

This proceeding is not a major Federal 
action signiFicantly affecting energy 


consumption or the quality of the human 
environment. 

Dated: May 10.1979. 

By the Commission, Chairman O'Neal, Vice 
Chairman Brown, Commissioners Stafford, 
Gresham. Clapp, and Christian. 

H. G. Homme, Jr., 

Secretary. 

[PR Doc. 79-15991 Filed 5-21-79; 8:45 am] 

BILLING CODE 7035-01-11 


[Finance Docket No. 29022F) 

Southwest Forest Industries, Inc. and 
SWF Gulf Coast, Inc.—Control— 

Atlanta & Saint Andrews Bay Railway 
Co. 

Southwest Forest Industries, Inc. 

(SWF) and SWF Gulf Coast. Inc. (Gulf), 
3443 North Central Avenue, Post OfFice 
Box 7548, Phoenix, AZ 85011, 
represented by R. A. Miller, Secretary, 
SWF Gulf Coast, Inc., 3443 North 
Central Avenue, Phoenix, AZ 85012, and 
Eugene D. Gulland, Covington & Burling, 
888 Sixteenth Street, N.W., Washington, 
DC 20006, give notice that on the 17th 
day of April 1979, they filed with the 
Interstate Commerce Commission at 
Washington, DC. an application 
pursuant to 49 U.S.C. $ 11343 (formerly 
Section 5(2) of the Interstate Commerce 
Act) for a decision to acquire from the 
International Paper Company the entire 
outstanding capital stock of the Atlanta 
& Saint Andrews Bay Railway Company 
(Bay Line), 514 East Main Street, Post 
OfFice Box 729, Dothan, AL 36302, 
represented by Walter G. Moeling and 
Mark Eaton, Powell, Goldstein, Frazer & 
Murphy, One Farragut Square South, 
N.W., Washington. DC 20006. 

The Bay Line is a common carrier by 
rail that operates freight service on an 
81-mile main line between Panama City, 
FL and Dothan. AL (passing through 
Campbellton, FL), and on a branch line 
that runs approximately 7 miles from the 
main line westerly to Graceville, FL 
These lines pass through the Florida 
counties of Bay and Jackson and through 
Houston County. AL. The operations 
that would be performed under the 
proposed transaction are the same a9 
those presently being performed. 

Interested persons may participate 
formally in a proceeding by submitting 
written comments regarding the 
application. The submissions shall 
indicate the proceeding designation 
(Finance Docket No. 29022F) and the 
original and two copies shall be Filed 
with the Secretary, Interstate Commerce 
Commission, Washington. DC 20423, not 
later than July 6,1979. The written 
comments shall include the following: 
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the person’s position, e.g., party 
protestant or party in support, regarding 
the proposed transaction; specific 
reasons why approval would or would 
not be in the public interest; and a 
request for oral hearing if one is desired. 
Additionally, interested persons who do 
not intend to participate formally in a 
proceeding but who desire to comment, 
may file statements and information as 
they may desire, subject to the filing and 
service requirements specified here. 
Persons submitting written comments to 
the Commission shall, at the same time, 
serve copies of these written comments 
upon the applicants, the Secretary of 
Transportation and the Attorney 
General. 

Notice of the acceptance of the 
petition for exemption filed pursuant to 
49 U.S.C 10505 on April 17,1979, in this 
proceeding (Finance Docket No. 29Q22F, 
Southwest Forest Industries, Inc., and 
SWF Gulf Coast, Inc.—Control—The 
Atlanta & Saint Andrews Bay Railway 
Company) has been published 
separately in this edition of the Federal 
Register. 

H. G. Homme, Jr., 

Secretary/. 

[FR Doc. 79-15992 Hied 5-21-79; 8:45 am] 

SILLING COD€ 7035-01-U 


(Docket No. AB-105 (Sub-No. 2F)] 

Western Pacific Railroad Co.— 
Discontinuance of Service—Within 
Counties of Alameda and San 
Francisco, CA.; Findings 

Notice is hereby given pursuant to 49 
U.S.C. 10903 (formerly Section la of the 
Interstate Commerce Act) that by a 
Certificate and Decision decided May 7, 
1979, a finding, which is 
administratively final, was made by the 
Commission, Review Board Number 5, 
stating that, subject to the conditions for 
the protection of railway employees 
prescribed by the Commission in AB-36 
(Sub-No. 2). Oregon Short Line R. Co .- 

Abandonment Goshen -I.C.C. 

-decided February 9.1979, 

provided\ however , that applicant may 
not exercise the authority granted herein 
until approval of the pending directly 
related applications in Finance Docket 
Nos. 28975F and 28977F and institution 
of operation thereunder, the present and 
future public convenience and necessity 
permit the discontinuance of service of 
the Western Pacific Railroad Company 
of its line of railroad known as its trans¬ 
bay car ferry operation extending from 
railroad milepost 3.487, near Oakland, to 
milepost 0. at its 25th Street yard in San 
Francisco, and to its connection with the 
San Francisco Belt Railway at Pier 43 Vg 


in San Francisco, and to its connection 
with Alameda Belt Line at Alameda, a 
distance of approximately 4.2 miles (to 
milepost 0) and 5.1 miles (to Pier 43 Vg) 
and 4.8 miles (to Alameda Belt Line), 
respectively, all of which lines are upon 
the waters of San Francisco Bay via 
applicant’s car ferry the M.V. Las 
Plumas and within the Counties of 
Alameda and San Francisco. CA. 
Applicant also seeks, as part of said 
discontinuance of service, authority to 
physically abandon its car ferry the 
M.V. Las Plumas. A certificate of public 
convenience and necessity permitting 
discontinuance of service was issued to 
the Western Pacific Railroad Company. 
Since no investigation was instituted, 
the requirement § 1121.38(a) of the 
Regulations that publication of notice of 
abandonment decisions in the Federal 
Register be made only after such a 
decision becomes administratively final 
was waived. 

Upon receipt by the carrier of an 
actual offer of financial assistance, the 
carrier shall make available to the 
offeror the records, accounts, appraisals, 
working papers, and other documents 
used in preparing Exhibit I (§ 1121.45 of 
the Regulations). Such documents shall 
be made available during regular 
business hours at a time and place 
mutually agreeable to the parties. 

The offer must be filed and served no 
later than June 6,1979. The offer, as 
filed, shall contain information required 
pursuant to § 1121.38(b)(2) and (3) of the 
Regulations. If no such offer is received, 
the certificate of public convenience and 
necessity authorizing abandonment 
shall become effective July 6,1979. 

H. G. HOMME, JR., 

Secretary. 

[FR Doc. 79-15988 Filed 5-21-79:8:48 «mj 
BILUNG COO£ 7035-01 -M 
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1 

May 16.1979. 

FEDERAL ENERGY REGULATORY 
COMMISSION. 

TIME AND DATE: 10 A.M., MAY 23, 1979. 

place: 825 North Capitol St.. N.E., 
Washington, D.C. 20426. Hearing Room 
A. 

status: Open. 

MATTERS TO BE CONSIDERED: Agenda. 

Note.—Items listed on the agenda may be 
deleted without further notice. 

CONTACT PERSON FOR MORE 

information: Kenneth F. Plumb, 
Secretary, Telephone (202) 275M166. 

This is a list of matters to be 
considered by the Commission. It does 
not include a listing of all papers 
relevant to the items on the agenda. 
However, all public documents may be 
examined in the Office of Public 
Information. 

Power Agenda—293rd Meeting. May 23.1979, 
Regular Meeting (10 a.m.) 

CAP-1. Docket Nos. ER79-282, ER79-301. 

ER79-302, ER79-303. ER79-304 and ER79- 
305. Southern California Edison Co. 

CAP-2. Docket No. ER79-291. Illinois Power 
Co. and Central Illinois Light Co. 

CAP-3. Docket No. ER79-306. Public Service 
Co. of Oklahoma. 

CAP- 4 . Docket No. ER79-288. Indiana & 
Michigan Electric Co. 

CAP-5. Docket No. ER79-264. Pennsylvania- 
New |ersey-Maryland Interconnection. 
CAP-g Docket No. ER79-285, Miami Power 

Corp. 

cap- 7. Docket No. EI.78-29. Village of Penn 
Van. New York. 

Cas Agenda—293rd Meeting, May 23.1979. 
Regular Meeting 

Docket Nos. RP72-155 and RP78-18 
(PGA 79-1A and AP79-1A). El Paso 
Natural Gas Co. 

d^ 2 ' Docke < Nos. RP75-30. PP74-20 and 
RP74-83. United Gas Pipe Line Co. 


CAG-3. Docket No. RP72-122 (PGA 78-3). 
Colorado Interstate Gas Co. 

CAG—4. Docket No. RP74-100 (PGA Nos. 76-8 
and 79-3). National Fuel Gas Corp. 

CAG-5. Docket No. RP73-65 (PGA 78-2). 
Columbia Gas Transmission Corp. 

CAG-6. Docket No. CI77-641, Arkansas 
Louisiana Cas Company v. Dyco Petroleum 
Corporation, et al. 

CAG-7. Docket Nos. CS68-12. et al.. Kewanee 
Oil Co., et al. 

CAG-8. Docket Nos. CJ71-595. et al., Tenneco 
Oil Co., et al. 

CAG-9. Docket Nos. C168-1G6. et al.. Mobil 
Oil Corp., et al. 

CAG-10. Docket Nos. CI78-180. CI78-181 and 
CI78-182, Texaco Inc. 

CAG-11. Docket No. CI76-338. Ashland 
Exploration, Inc. Docket No. CI66-962, 
Pelican Petroleum Co., Inc., et al. 

CAG-12. Docket No. CP77-421. et al.. 
Transcontinental Gas Pipe Line Corp. 

CAG-13. Docket No. CP70-88. Cities of 
Licking and Salem, Mo.. Applicants Cities 
Service Gas Co.. Respondent. 

CAG-14. Docket No. CP78-437. 
Transcontinental Gas Pipe Line Corp. 

CAG-15. Docket No. CP77-263, Northwest 
Pipeline Co. 

CAG-16. Docket No. CP79-213, Northern 
Natural Cas Co. 

CAG-17. Docket No. CP79-229. 
Transcontinental Gas Pipe Line Corp. 

CAG-18. Docket No. CP79-132. Tennessee 
Gas Pipeline Co., a Division of Tenneco 
Inc., and Consolidated Gas Supply Corp. 

CAG-19. Docket Nos. CP78-520 and CP79- 
233, El Paso Natural Gas Co. Docket No. 
CP79-230, Transcontinental Gas Pipe Line 
Corp. 

CAG-20. Docket No. CP78-512. Colorado 
Interstate Gas Co. 

Power Agenda—293rd Meeting. May 23.1979, 

Regular Meeting 

/. Electric Rate Matters 

ER-1. Docket Nos. ER79-267 and ER79-268, 
Union Electric Co. 

ER-2. Docket No. ER79-283. Kansas Power & 
Light Co. 

ER-3. Docket No. E-9408, American Electric 
Power Service Corp. 

ER-4. Docket No. B-7734, Mid-Continent 
Power Pool Agreement. 

Miscellaneous Agenda. 293rd Meeting. May 

23,1979, Regular Meeting 

M-l. Docket No. RM79-6. Procedures 
governing the Collection and Reporting of 
Information Associated with the Cost of 
Providing Electric Service. 

M-2. Docket No. RM79- , Calculation of the 
Working Cash Component of Working 
Capital Allowance for Electric Utilities. 

M-3. Reserved. 

M-4. Reserved. 

M-5. Docket No. R-424, Accounting for 
Premium. Discount and Expense of Issue. 


Gains and Losses on Refunding and 
Reacquisition of Long-Term Debt, and 
Interperiod Allocation of Income Taxes. 
Docket No. R-44Q, Amendments to the 
Uniform Systems of Accounts for Classes 
A. B. and C of Public Utilities and 
Licensees and Natural Cas Companies: 
Deferred Income Taxes. 

M-8. Docket No. RM79-31, Amendments to 
the Commission’s Regulations Relating to 
Independent Producer Filing Requirements. 

M-7. Docket No. RM79- . Rulemaking 
Amending Section 274.104 of the 
Commission’s Regulations. 

M-8. Docket No. RM79- . Final Regulations 
for Subparts A. B and D of Part 284; Final 
Regulations for Emergency Natural Gas 
Transaction, to be Included as Subpart E of 
Part 284; and Amendments to Subpart C of 
Part 284. 

Gas Agenda—293rd Meeting, May 23.1979, 

Regular Meeting 

/. Pipeline Rate Matters 

RP-1. Docket No. RP79-70, Oklahoma Natural 
Gas Gathering Corp. 

RP-2. Docket No. RP79-66. Western Gas 
Interstate Co. 

RP-3. Docket No. RP73-64 (PGA No. 79-la) 
(DCA No. 79-la). Southern Natural Gas Co. 

RP-4. Docket Nos. RP74-61 (PGA 78-2) and 
RP70-1O (PGA 78-2). Arkansas-Louisiana 
Gas Co. 

II. Producer Matters 

CM. Docket Nos. CI73-150, et al.. Sun Oil 
Co., et al. 

III. Pipeline Certificate Matters 

CP-1. Docket No. RP-79-79. Cities Serv ice 
Gas Co. 

CP-2. Docket No. TC79-127, Columbia Cas 
Transmission Corp. 

CP-3. Docket No. CP77-267. Mid-Continent 
Cas Co. and Transcontinental Gas Pipe 
Line Corp. 

CP-^1. Docket No. CP77-378 (Remand). 
Northwest Pipeline Corp. 

CP-5. Docket No. CP79-133, ONC Western. 
Inc. 

Kenneth F. Plumb, 

Secretary. 

IS-101S-79 Filed 5-18-79: 9-41 am) 

BILUNG CODE 874O-02-M 


2 

FEDERAL ENERGY REGULATORY 
COMMISSION. 

“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: 44 FR 28147, 
May 14.1979. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING: 10 a.m., May 16.1979. 
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CHANGE in meeting: The following item 
has been added: 

Item No., Docket No., and Company 
M-10. RM79-43, Amendments to Subpart A of 
Part 157 of the Regulations Implementing 
the Natural Gas Act. 

Kenneth F. Plumb, 

Secretary. 

(S-1017-79 Filed 5-16-7* 1:34 pm) 

BILLING CODE: 6740-02-M 


3 

FEDERAL RESERVE SYSTEM. 

TIME AND DATE: 11 a.m.. Friday, May 25, 
1979. 

place: 20th Street and Constitution 
Avenue, NW., Washington, D.C. 20551. 

status: Closed. 

MATTERS TO BE CONSIDERED: 

1. Personnel actions (appointments, 
promotions, assignments, reassignments, and 
salary actions) involving individual Federal 
Reserve System employees. 

2. Any agenda items carried forward from 
a previously announced meeting. 

CONTACT PERSON FOR MORE 

information: Mr. Joseph R. Coyne, 
Assistant to the Board; (202) 452-3204. 
Griffith L. Garwood, Deputy Secretary of the 
Board. 

Date: May 17.1979. 

IS-IOia-79 Filed 5-18-79; 9:41 amj 

BILLING CODE 6210-01-41 


4 

NATIONAL RAILROAD PASSENGER 
CORPORATION. 

In accordance with Rule 4a. of 
Appendix A of the Bylaws of the 
National Railroad Passenger 
Corporation, notice is given that the 
Board of Directors will meet on May 30, 
1979. 

A. The meeting will be held on 
Wednesday. May 30,1979, in the 
National Guard Association Building. 
3rd Floor, 1 Massachusetts Avenue, 
Northwest, Washington, D.C., beginning 
at 9:30 a.m. 

B. The meeting will be open to the 
public at 10:30 a.m. beginning with 
agenda item No. 3. as described below. 

C. The agenda items to be discussed 
at the meeting follow. 

Agenda—National Railroad Passenger 
Corporation 

Meeting of the Board of Directors—May 30, 
1979 

Closed session (9:30) 

1. Internal Personnel Matters. 

2. Litigation Matters. 

Open session (10:30) 


3. Approval of minutes of regular meeting 
of April 25.1979. 

4. Commitment approval requests: 

79-72 Computer Equipment ITpgrade and 
Sale. 

79-76 Purchase of Communications and 
Signal Maintenance Vehicles. 

77- 193-Sl Supplemental Funding for B&P 
Tunnel Improvements. 

79-78 Conversion and Modification of 36 
Hi-level Transition Coaches. 

78- 45-Sl Supplemental Funding to 
Rebuild and Modify FL-9 Locomotives. 

78-83-Sl Supplemental Funding for 
Efficiency Test Program for Turbine Engines. 

77-265-S4 Supplemental Funding for 34- 
car Metroliner Overhaul and Upgrade 
Program. 

5. Approval of Canadian Liquor License. 

0. Approval of Consulting Contract for 

Work Measurement Program, Brighton Park. 

7. Board Committee Reports: Adult, 
equipment, Northeast Corridor Improvement 
Project, Organization and Compensation, and 
Planning and Finance. 

8. President’s Report. 

9. New Business. 

10. Adjournment. 

D. Inquiries regarding the information 
required to be made available pursuant 
to Appendix A of the Corporation’s 
Bylaws should be directed to the 
Assistant Corporate Secretary at (202) 
383-3971. 

Dated: May 18.1979. 

T. Page Sharp, 

Assistant Corporate Secretary. 

(S-1018-79 Filed 5-18-79; 2:06 pm) 
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INTERAGENCY REGULATORY 
LIASION GROUP 

Protection of Public Health and 
Environment; Activities Report 

May 1979. 

Activities Report 

I. Background 

On September 26.1977 the head9 of 
the U.S. Consumer Product Safety 
Commission, the U.S. Environmental 
Protection Agency, the Food and Drug 
Administration, and the Occupational 
Safety and Health Administration 
signed an agreement to increase ongoing 
cooperation to improve protection of the 
public health and the environment. This 
cooperative effort was named the 
Interagency Regulatory Liaison Group 
(1RLG). Intention to form such a group 
was announced on August 2,1977, and 
the agreement wa9 published in the 
Federal Register on October 11,1977 (42 
FR 54856). In January 1979 the Food 
Safety and Quality Service of the U.S. 
Department of Agriculture joined the 
IRLG as a fifth member. 

Emphasis was placed on sharing 
information, avoiding duplication of 
effort and developing consistent 
regulatory policies. Initially, eight 
specific areas were identified for 
concentrated cooperative activities. 
These were: (1) Compliance and 
enforcement, (2) education and 
communications. (3) epidemiology, (4) 
information exchange. (5) regulatory 
development, (6) research planning, (7) 
risk assessment and (8) testing 
standards and guidelines. Work groups 
made up of representatives from each of 
the agencies were establised to identify 
and address problems of mutual concern 
in each of the areas. Notice of specific 
work plans and public meetings held 
March 2-6,1978, was published in the 
Federal Register on Feburary 17.1978 
(43 FR 7174). Work plans were also 
developed in each of ten regions across 
the country specifying cooperative 
arrangements among the four agencies 
and their field operations. 

//. Progress 

Since its inception, the IRLG has 
moved steadily toward its stated goals. 

A listing of some major activities 
follows: 

A. Regulatory Development. A 
working compendium listing information 
and regulatory plans for 24 chemicals or 
substances has been produced. This 
compendium, entitled “Hazardous 
Substances,” will be updated 
periodically and serve as a guide for 


coordinated development of regulations 
of chemicals of concern to two or more 
of the IRLG agencies. It also serves to 
inform the public of actions being taken 
on these substances. 

B. Compliance and Enforcement. 1. 
Regional emergency response systems 
have been coordinated. In addition, a 
plan is being developed to integrate 
these systems into the National 
Contingency Plan which provides for a 
coordinated Federal response to protect 
the public and the environment from 
damaging effects or oil and hazardous 
substance discharges and fosters 
Federal, state and local cooperation. 

2. A multi-agency compliance 
orientation training program has been 
piloted. This is designed to provide 
information about IRLG agency 
compliance authorities and to provide 
basic information for the widespread 
implementation of referral inspections. 
This will result in improved protection 
and more efficient use of resources on a 
national scale. 

C. Science —1. Guidelines. Guidelines 
through agency review and ready for 
public comment have been developed 
for four acute toxicity tests and one 
teratogenicity test in the health effects 
area. Twelve additional health effects 
guidelines and eight guidelines for 
environmental effects are at various 
stages of development, bringing to 26 the 
number of testing guidelines under 
development by the IRLG. A set of 
criteria for documenting exidemiological 
studies has also been completed and is 
undergoing agency review. The goal is to 
have these guidelines and those still to 
be developed provide a basis for testing 
which will result in data that are 
acceptable to all IRLG agencies. 

2. Risk Assessment. IRLG agency 
scientists in conjunction with staff 
members from the NCI and NIEHS have 
developed a document describing the 
scientific concepts and methods 
currently in use to identify and evaluate 
substances that may pose a risk of 
cancer to humans. It is entitled. 
“Scientific Bases for Identifying 
Potential Carcinogens and Estimating 
Their Risks” and was released to the 
public in February 1979. 

3. Research, (a) Three inventories 
dealing with research supported by the 
IRLG agencies and NCI, NIEHS and 
NIOSH have been completed. The first 
was concerned with all toxics research, 
the second specifically with toxicology, 
and the third with metals. Drafts are 
being revised, but the data show that 
there is very little duplication. They also 
provide information for identifying 
research gaps which need to be filled. 


(b) IRLG with assistance trom statt 
members of DOD, NCI, NIOSH and 
NIEHS developed a rationale and long 
range general plan for dealing with 
problems of chronic degenerative 
diseases, environmental cancer, 
reproductive toxicity, neurotoxicity and 
behavior, mutagenic diseases, and 
immunologic diseases. The document, 
entitled “Preventive Health and the 
Environmental Sciences.” sets out a 
proposal for a national effort in 
toxicology research related to human 
health. 

(c) FDA and EPA established a joint 
neurotoxicology research program at 
EPA laboratories in North Carolina. This 
permits a better utilization of scarce 
resources for the conduct of research 
essential to the missions of IRLG 
agencies. 

(d) FDA’s "Good Laboratory 
Practices” regulations which set new, 
more stringent standards for testing of 
toxic substances have been adopted by 
IRLG agencies. Their widespread use 
will improve the quality of laboratory 
procedures and the quality of data. 

(e) Through the Smithsonian Science 
Information Exchange, a computerized 
system for identification of 
epidemiology programs is in place. 

D. Information and Data. 1 . A. 
feasibility study has been completed 
and planning started on a regulated 
chemicals directory. The computerized 
directory will contain information on 
standards which have been proposed or 
promulgated, existing laws, regulations, 
court decisions and state regulations 
concerning chemical substances. It will 
be accessible to the private sector as 
well as various Federal, state and local 
government agencies. 

2. A study is being supported to 
determine the feasibility of developing 
common codes for linking data files 
using Chemical Abstract System and 
product codes, production sites and 
other information generally available. A 
linking system will expand the data 
base by building on those already in 
existence and routinely in use. 

3. Support is being provided for a 
JOURNALINK Union List of Serials 
which i9 a listing of relevant joint 
holdings of IRLG agencies' libraries and 
the libraries of the Department of 
Interior. National Oceanic and 
Atmospheric Administration, the 
National Bureau of Standards and the 
U.S. Patent Office. 

E. Education. 1 . A Generic Safety and 
Health Curriculum Guide for schools is 
under development and should be ready 
for piloting within a year. Its use will 
make information concerning hazardous 
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substances available on a widespread 
basis to the school-age population. 

2. A draft of a Joint Annotated 
Bibliography on Toxic Substances has 
been completed. It provides guidance to 
consumers on obtaining information 
from 1RLG agencies about specific 
substances. 

3. A pamphlet entitled “Working 
Together" was completed in March 1979. 
Its purpose is to introduce the IRLG to 
the general public. 

F. Regional Activities. Among the 
most significant accomplishments are 
those occurring in the field. Field staffs 
are cooperating in the following ways: 

(a) Inspection referrals, whereby an 
inspector from one agency refers 
possible violations of another agency’s 
regulations to that agency, (b) improved 
consumer information, (c) emergency 
response systems, (d) cross training of 
personnel, (e) sharing office facilities 
and equipment, (f) sharing laboratory 
facilities and expertise, (g) holding joint 
seminars, and (h) coordinating with 
state agencies. Regional public forums 
have been held in three regions. This 
cooperation is improving our sue of 
resources nationwide and enabling us to 
better meet our public health 
responsibilities. 

In addition, at headquarters and in all 
regions cooperative actions dealing with 
specific problems are becoming the rule 
rather than the exception. 

111. Continuing Activities 

The original intention was to avoid 
establishing permanent, self- 
perpetuating work groups and to have 
the IRLG concept of coordination among 
the agencies be the rule rather than the 
exception. In keeping with this concept, 
four of the eight work groups are in the 
process of completing their tasks. They 
are Education and Communications, 
Research Planning. Compliance and 
Enforcement and Risk Assessment. They 
will cease to function as work groups, 
but future activities in these areas will 
be carried out by staff members whose 
regular responsibilities encompass those 
areas or by special task groups. Work 
group activities which will continue are: 

A. Epidemiology. Work will continue 
on the goals stated in the initial plan. As 
noted above, a computerized system for 
identification of epidemiology programs 
has been put into effect through the 
Smithsonian Science Information 
Exchange. Several projects are nearing 
completion. The first, guidelines for 
epidemiological studies, should be 
available for public comment in May 
and in final form by November or 
December 1979. The second, a document 
on identification of existing (legal) 


authorities for requiring retention, 
collection, collation, and disclosure of 
data pertinent to human disease is 
complete and should be final by August 
1979. Third, a subcommittee is 
identifying epidemiology data bases 
within and outside of the IRLG agencies 
and plans to have a catalogue of 
machine readable bases available in 
September 1979. They are working with 
other Federal agencies in an effort to 
link national data systems. 

Plans to identify epidemiology 
resource personnel became a part of a 
more comprehensive IRLG effort to 
develop a “skills inventory" for the 
identification of all resource personnel. 
The work group is also coordinating its 
planned determination of needs for 
additional agreements and authorities 
for epidemiological studies with other 
Federal efforts dealing with the same 
issues. 

A goal which as been delayed is their 
plan to conduct in depth evaluations of 
design, methods of analysis and 
conclusions of selected published 
studies and of research in the areas of 
demographic, confounding, and study 
variables. These tasks have not been 
undertaken yet because the work group 
felt additional resources are needed to 
provide a thorough and complete study. 

B. Information Exchange. The work 
group will continue toward completion 
of the tasks identified in their initial 
plan. As noted above, several feasibility 
studies have been completed. The first 
was for preparation of a regulated 
chemicals industry directory, and work 
on producing the directory has been 
initiated. The second, an inventory of 
candidate systems in which common 
codes could be used to link data files, is 
finished; and a definition of user’s needs 
has been started. Forms to provide a 
skills inventory to identify personnel 
resources within each agency have been 
developed and will be distributed 
among the agencies as soon as they are 
approved. Development of a policy for 
sharing and handling confidential 
information is also underway. 

C. Regulatory Development. The work 
group will continue to coordinate the 
regulation of hazardous substances on 
which two or more of the IRLG agencies 
are working. It will also continue to 
implement an interagency alert system 
designed to inform the other IRLG 
agencies of upcoming regulatory action. 
So far the list of hazardous substances 
for regulatory development coordination 
includes acrylonitrile, arsenic, asbestos, 
benzene, beryllium, cadmium, 
chloroform and related solvents, 
chlorofluorocarbons, chromates, coke 
oven emissions, dibromochloropropane 


(DBCP), diethylstilbestrol (DES), 
ethylene dibromide (EDB). ethylene 
oxide (ETO) and its residues, lead, 
mercury and mercury compounds, 
nitrosamines. ozone, polychlorinated 
biphenyls (PCB's). radiation, sulfur 
dioxide, vinyl chloride, polyvinyl 
chloride, waste disposal on agricultural 
land, formaldehyde and benzidine-type 
dyes. An updated compendium of 
regulatory development work plans 
covering the most of these substances is 
scheduled for publication in late May. 

D. Task Group on Education. 

Although most responsibilities of the 
Education and Communications Work 
Group have been turned over to 
Counterpart Group of Public Information 
Officers, several tasks relating to 
education remain to be completed. This 
will be done by a Task Group on 
Education. The projects are: (a) The 
Generic Health and Safety Education 
Curriculum Activities Guides for 
Teachers of Middle and Senior High 
Grades; (b) the Joint Annotated 
Bibliography on Toxic Substances; and 
(c) an in-house analysis of the original 
four IRLG agencies' statutes relating to 
labeling of toxic substances which will 
be used to recommend a unified, 
coordinated labeling strategy for the 
IRLG agencies. 

E. Testing Standards and Guidelines. 
The Testing Standards and Guidelines 
Work Group will continue to 
standardize the tests listed in the 
original work plan. The following tests 
should be ready for publication for 
public comment within a month: Eye 
Irritation, Acute Dermal. Acute 
Inhalation, Acute Oral, Teratogenicity, 
and Vapor Pressure. Tests nearly ready 
for agency review which should be into 
the agencies within four to six weeks 
include: Subchronic Ingestion, 
Subchronic Dermal, Reproduction, 
Primary Skin Irritation, Octanol/Water 
Partitioning Coefficient, Water 
Solubility, Hydrolysis, Daphnia—acute 
life cycle toxicity tests, 

Biodegradation—four screening 
procedures, and Adsorption/Desorption. 
Guidelines that should be ready for 
agency review within four to five 
months are Subchronic Inhalation, 
Chronic Toxicity. Perinatal, Combined 
Chronic—Carcinogenicity, 
Carcinogenicity, Mutagenicity, 
Metabolism, and Multigeneration 
Reproduction. 

F. Regional Activities. The regional 
offices of the IRLG agencies are in the 
process of evaluating their first year of 
progress and developing revised work 
plans. These revised work plans will 
include activities in the following areas: 
Information exchange, internal 
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management and training, laboratories, 
compliance and enforcement, and 
external relations. Some of the IRLG 
activities receiving particular emphasis 
within the regional offices will include 
public information and education; 
referral inspection training and 
implementation; sharing of laboratory 
facilities, equipment, methods and 
techniques; and emergency response. 

G. Counterpart Groups. Each 
counterpart group will usually include 
from each agency one senior official 
having the same responsibilities within 
the agency as those designated for the 
counterpart group. For most activities, 
each group will decide how leadership 
responsibilities will be shared. 

However, in some cases the Principals 
may assign lead responsibilities. An 
IRLG Surrogate who is designated as the 
Surrogate Liaison will work with each 
group. 

Counterpart groups will have 
continuing responsibilities and will, as 
the need arises, be asked by the 
Principals to take on specific projects. In 
addition, they are expected to initiate 
cooperative efforts on their own. A 
counterpart group may also establish 
subgroups or task forces to carry out its 
responsibilities. 

Designated counterpart groups and 
the Surrogate Liaisons are listed below. 
Their responsibilities for interagency 
coordination include, but are not limited 
to, the following: 

General Counsels 

1. Maintain close communications on 
proposed legislation of mutual interest. 

2. Maintain close communications on 
judicial events of mutual interest. 

3. Try to anticipate legal issues 
relating to other IRLG cooperative 
activities and ensure that they are 
resolved expeditiously. 

Specific Projects: 

a. Resolve specific issues referred to 
the General Counsels by the Regulatory 
Development Work Group and the 
Testing Standards & Guidelines Work 
Group. 

b. Resolve issues regarding the 
coordination of compliance and 
enforcement which have been referred 
to the General Counsels by the 
Compliance and Enforcement Work 
Group. 

c. Resolve issues regarding the 
exchange of information among the 
agencies which have been referred to 
General Counsels by the Information 
Exchange Work Group. 

Surrogate Liaison: Richard A. Heller 
(CPSC) 


Congressional Affairs 

1. Coordinate transmittal of IRLG and 
related reports to Congress. 

2. Coordinate, as appropriate, agency 
presentations and testimony before 
Congress. 

3. Maintain close communications on 
Congressional issues of interest 
Specific Projects: 

Prepare joint briefing for new 
members of Congress. 

Surrogate Liaison: John Wessel (FDA) 
Public Information Officers 

1. Prepare press releases as IRLG 
projects are completed. 

2. Develop and disseminate IRLG 
informational materials on issues of 
common interest to IRLG agencies. 

3. Share in dissemination of 
information materials prepared by 
different agencies which are of mutual 
interest. 

4. Support IRLG public information 
cooperation in regional offices. 

Specific Projects: 

Prepare a film or filmscript for use by 
the regional offices to orientate agency 
employees regarding the IRLG and its 
activities. 

Surrogate Liaison: Edwin H. Clark. II 
(EPA) 

Budget Officers 

1. Promote expeditious allocation and 
handling of IRLG budget. 

2. Coordinate preparation of agency 
budgets to ensure that they are generally 
consistent and mutually supportive. 

3. Ensure that IRLG activities are 
included in each agency’s ZBB 
budgeting process. 

Surrogate Liaison: Thomas Grumbly 
(FSQS) 

Research Planning Officers 

1. Coordinate research planning and 
budgeting operations of the IRLG 
agencies. 

2. Arrange for research budget 
submissions and subsequent testimony 
to be coordinated and mutually 
supportive. 

3. Promote increased coordination 
between IRLG and other agencies 
involved in toxics research. 

4. Ensure that research projects 
identified by the Regulatory 
Development Work Group are given full 
consideration in preparing the research 
budgets of the separate agencies. 

Specific Projects: 

a. Establish a task force to prepare 
specific recommendations concerning 
the implementation of the research 
coordination efforts recommended by 


the Research Planning Work Group in 
their Toxicology and Metals Reports. 

b. Evaluate other possible initiatives 
recommended by the Research Planning 
Work Group and establish task forces to 
study and make recommendations on 
these initiatives as appropriate. 

c. Develop recommendations to 
improve the usefulness of the FY 1981 
Toxics Research ZBB exercise. 

d. Consider appropirate follow-up on 
the “Preventive Health and the 
Environmental Sciences" report of 
Novemb^l978. 

Surrogate Liaison: Allen Heim (FDA) 
Senior Economists 

1. In coordination with the Regulatory 
Development Work Group, arrange for 
joint economic impact analyses 
whenever feasible. 

2. Promote exchange of relevant 
economic information and economic 
analysis tools among agencies. 

3. Arrange for development of 
common data bases and methods for 
carrying out economic analyses. 

Specific Projects: 

a. Establish a special task force to 
evaluate feasibility of and make 
recommendations on the establishment 
of common data bases relevant to 
economic analyses of toxic substances 
regulations. 

b. Establish a special task force to 
evaluate feasibility of and make 
recommendations on the cooperative (or 
joint) development of analytical 
methodologies and tools for economic 
analyses. 

c. In cooperation with the IRLG 
Surrogates, establish a special task force 
to develop a cooperative program for 
developing methodologies, analytical 
tools and carrying out analyses of the 
benefits of toxic substances regulations. 

d. Coordinate activities with 
Regulatory Council. 

Surrogate Liaison: Edwin H. Clark. II 
(EPA) 

Compliance and Enforcement Officers 

1. Ensure continued cooperation 
among the agencies in compliance and 
enforcement activities in the field and at 
headquarters. 

2. Develop ways to increase the 
effectiveness and efficiency of agency 
compliance laboratory operations. 

3. Assist the field offices in 
coordinating their compliance and 
enforcement activities. 

Specific Projects: 

a. Develop a plan for integrating 
agency regional emergency response 
systems with the National Contingency 
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Plan for emergencies related to oil and 
hazardous substances discharges. 

b. Implement a compliance orientation 
training program to prepare compliance 
personnel for referral inspections. 

c. Develop and implement a referral 
inspection program. 

d. Evaluate feasibility of cross-over 
inspections. 

e. Develop and implement a joint 
inspection program. 

f. Plan and implement industry 
seminars on compliance issues. 

g. Develop a computerized inventory 
of facilities and equipment in agency 
laboratories. 

h. Develop handling procedures to 
facilitate referral of samples to other 
agency laboratories. 

i. Develop a MOU addressing 
procedures for instituting, where 
appropriate, cooperative civil or 
criminal enforcement actions. 

Surrogate Liaison: James Pierce (OSHA) 
and Claire Mattasoni (EPA) 

FOI Officers 

Ensure, in cooperation with the IRLG 
surrogates, accurate responses from the 
IRLG agencies on FOI requests. 
Surrogate Liaison: Ray Murtishaw 
(FSQS) 

Personnel Officers 
Specific Projects: 

a. Resolve personnel and union 
problems involved in inspection 
referrals and exchange of personnel 
among IRLG agencies. 

b. Develop ways to exchange, on a 
timely basis, job announcements for 
professional positions in the IRLG 
agencies. 

c. Coordinate the referral of highly 
qualified professional job applicants to 
other IRLG agencies for consideration. 

d. Follow-up on the establishment of 
position standards for toxicologists. 
Surrogate Liaison: Ray Murtishaw, 

FSQS 

Other Activities 

The following staff groups are 
encouraged to develop closer working 
arrangements among the IRLG agencies 
and to recommend areas of opportunity 
for increased interagency cooperation in 
their areas of responsibility: 
Administrative Officers 
Planning and Evaluation Officers 
Environmental Assessment Officers 
Correspondence Referral 
Contract Officers 
Good Laboratory Practices 

For further information on activities of 
the IRLG, contact Ms. Susan Guenette, 
Executive Assistant, IRLG. Room 509, 


Consumer Product Safety Commission, 
111118th Street. N.W., Washington, D.C. 
20207—Telephone: (202) 834-4350. 

Allan H. Heim, 

Chairman, Interagency Regulatory Liaison 
Group. 

[FR Doc. 79-15832 Filed 5-21-79; 8:45 amj 
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ENVIRONMENTAL PROTECTION 
AGENCY 

IFRL 1084-8J 

Kraft Pulp Mills; Final Guideline 
Document; Availability 

agency: Environmental Protection 
Agency (EPA). 

action: Notice of Availability of Final 
Guideline Document. 


summary: This action announces the 
availability of a final guideline 
document for the control of total 
reduced sulfur (TRS) emissions from 
existing kraft pulp mills. Standards of 
performance have been issued for TRS 
emissions, a designated pollutant, from 
new, modified, and reconstructed kraft 
pulp mills. The Clean Air Act requires 
States to control emissions of 
designated pollutants from existing 
sources, and this notice initiates the 
States’ actions and provides them with 
guidelines for developing emission 
standards. 

dates: State plans providing for the 
control of TRS emissions from existing 
mills are due for submission to the 
Administrator on or before February 22, 
1980. The Administrator has 4 months 
from the date required for submission of 
the plans, or until June 23,1980, to take 
action to approve or disapprove the plan 
or portions of it. 

ADDRESSES: The final guideline 
document (specify “Kraft Pulping— 
Control of TRS Emissions from Existing 
Mills,” EPA-450/2-78-003b) may be 
obtained from the U.S. EPA Library 
(MD-35), Research Triangle Park, North 
Carolina 27711. 

Copies of all comment letters received 
from interested persons participating in 
this rulemaking are available for public 
inspection and copying during normal 
business hours at EPA's Public 
Information Reference Unit (EPA 
Library), Room 2922, 401 M Street, S.W., 
Washington, D.C. A summary of the 
comments and EPA's responses may be 
obtained at the same address. 

FOR FURTHER INFORMATION CONTACT: 

Don R. Goodwin, Emission Standards 
and Engineering Division, 

Environmental Protection Agency, 
Research Triangle Park, North Carolina 
27711; telephone: 919-541-5271. 
SUPPLEMENTARY INFORMATION: On 
February 23.1978 (43 FR 7597), EPA 
announced the availability of a draft 
guideline document for the control of 
TRS emissions from existing kraft pulp 
mills, and invited public comment on the 
contents of the document. A discussion 


of the background and the comments 
received follows: 

Section 111(d) of the Clean Air Act 
requires that “designated” pollutants 
controlled under standards of 
performance for new stationary sources 
[section 111(b)) also be controlled at 
existing facilities in the same source 
category. New source performance 
standards for sources of TRS emissions 
ffbm kraft pulp mills were promulgated 
February 23,1978 (43 FR 7568). TRS is 
considered a designated pollutant and 
therefore must also be controlled under 
section 111(d). 

Background 

On November 17,1975 (40 FR 53340), 
EPA promulgated a new Subpart B to 40 
CFR Part 60 establishing procudures and 
requirements for submittal of State 
plans for control of designated 
pollutants from designated facilities 
under section 111(d). A summary of 
Subpart B and a discussion of the basic 
concepts underlying it appear in the 
preamble published in connection with 
its promulgation. In brief, Subpart B 
provides that after a standard of 
performance applicable to emissions of 
a designated pollutant from new sources 
is promulgated, the Administrator will 
publish a draft guideline document 
containing information pertinent to the 
control of the same pollutant from 
designated (i.e., existing) facilities. He 
will also publish a notice of availability 
of the draft guideline document, and 
invite comments on its contents. After 
publication of a final guideline 
document for the pollutant in question, 
the States will have nine months to 
develop and submit plans for control of 
that pollutant from designated facilities. 
Within four months after the date for 
submission of plans, the Administrator 
will approve or disapprove each plan (or 
portion thereof). If a State does not 
submit an approvable plan or revision to 
a disapproved plan, the Administrator 
will promulgate a plan (or portion 
thereof) within six months after the date 
required for submission of the plan or 
plan revision. These and related 
provisions of Subpart B are basically 
patterned after section 110 of the Act 
and 40 CFR Part 51 (concerning adoption 
and submittal of State implementation 
plans under section 110). 

Comments and Responses 

Sixteen comment letters were 
received in response to the notice of 
availability of the draft guideline 
document: eleven from industry, three 
from State agencies, and two from other 
governmental agencies. As a result of 
these comments, certain changes have 


been made and clarifications added to 
the document. These revisions and the 
more significant issues raised by the 
commenters are discussed below: 

1. Modifications to the guideline 
document. The only significant change 
made to the draft guideline document is 
the adoption of a twelve-hour averaging 
period instead of the four-hour 
averaging period previously used to 
establish the emission limits. EPA test 
runs performed when gathering 
information were four-hour runs and, 
initially, the proposed new source 
performance standards for kraft pulp 
mills were also set on a four-hour 
averaging basis. However, the 
performance test required under 40 CFR 
60.8 to determine compliance by new 
facilities consists of an average of three 
consecutive runs (i.e., averaging 
emissions over twelve consecutive 
hours). Therefore it appeared 
reasonable to require a twelve-hour 
averaging period in the promulgated 
new source performance standards, and 
for the same reason the averaging period 
in the guideline document has been 
revised and the corresponding excess 
emission allowances have been 
recalculated. 

The main clarifications concern the 
concept of excess emissions and the 
basis for the distinction between 
straight recovery furnace systems 
designed for low TRS emissions and 
other straight recovery furnace systems. 
A clear distinction is made between 
excess emissions due to start-ups, 
shutdowns, and malfunctions, and other 
excess emissions which are unavoidable 
or beyond the control of an owner or 
operator and cannot be attributed to 
improper operation and maintenance, 
and which could be taken into account 
by adding an excess emissions 
allowance to the TRS emission levels. It 
is also reaffirmed that the definition of 
“new-design recovery furnace” rests 
upon engineering design features and 
contractual guarantees and that no 
specific cut-off date should be used to 
distinguish between “old-design 
recovery furnaces” and “new-design 
recovery furances.” 

2. Significant issues. 

(a) Welfare-Related Pollutant. In 
announcing the availability of the draft 
guideline document, the Administrator 
also announced his determination that 
atmospheric TRS emissions from kraft 
pulp mills are welfare-related. One 
commenter presented information (a 
NIOSH report on occupational exposure 
to hydrogen sulfide) which, he felt, might 
warrant reconsideration of that 
determination. This information was 
included in a reevaluation of the effects 
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of TRS by EPA's Health Effects 
Research Laboratory (HERL). EPA, in 
this reevaluation, has concluded that 
TRS is welfare rather than health- 
related because even the highest 
concentrations predicted to occur in the 
vicinity of a kraft pulp mill are well 
below the minimum level at which the 
first health effect (eye irritation) 
appears. 

(b) Emission Guidelines. Seven 
commenters stated that they consider 
the emission guidelines too stringent for 
the recovery furnace systems (three 
commenters), the lime kilns (six 
commenters) or the smelt dissolving 
tank (two commenters); their concern 
was either that it would not be feasible 
to control TRS emissions to the level 
recommended by the guidelines, or that 
the costs associated with retrofitting the 
necessary control equipment would 
outweigh the benefits derived from the 
reduction in TRS emissions. 

The emission guidelines 
recommended in the document reflect 
the Administrator's judgment on the 
degree of control attainable with the 
best system of emission reduction 
(considering the cost of installing such 
systems in existing facilities) that has 
been adequately demonstrated for 
existing kraft pulp mills. EPA evaluated 
the costs for existing facilities to comply 
with the guidelines and determined that 
those costs were reasonable. The 
commenters did not provide any data or 
information which would support 
changing those determinations. 

Two commenters suggested that EPA 
recommend a control technology instead 
of an emission level to limit TRS 
emissions from smelt-dissolving tanks. 
The recommendation of a specific 
control technology, however, would 
preclude use of alternative technologies. 
The present approach is more flexible 
since it provides a recommended 
emission level and describes the control 
systems which meet this level, but 
leaves open the choice of how the 
standard is met. Therefore, the present 
approach will be attained. 

Four commenters disputed the time 
periods given in the document for 
retrofitting existing facilities. The 
document cited approximate times, 
based on actual retrofit experience. 

Since the commenters did not provide 
any information showing that these 
values were not representative, the time 
periods have not been revised. 

(c) Implementation of the guidelines. 
Three commenters suggested that the 
guidelines allow States to develop TRS 
limitations for the total mill, or for a 
group of facilities, instead of limitations 
for each facility. This comment raises 


many of the same issues addressed in 
EPA's proposed policy statement on the 
use of alternative emission reduction 
options (bubble concept) under the State 
Implementation Plans (44 FR 3740, 
January 18,1979). It would be premature 
to resolve these issues under section 
111(d) before the final policy on the 
bubble concept is published. Therefore, 
the guideline document for kraft pulp 
mills is written in terms of standards of 
performance for each designated 
facility. EPA's final policy statement on 
the bubble concept will address the use 
of this concept under section 111(d). 

emission guidelines: The emission 
guidelines and compliance times 
contained in the final guideline 
document reflect the Administrator's 
judgment on the degree of control 
attainable with application of the best 
system of continuous emission reduction 
(considering the cost, nonair quality 
health, evironmental impacts, and 
energy requirements of such reduction) 
that has been adequately demonstrated 
for existing facilities at kraft pulp mills, 
including the time within which these 
systems can be purchased and installed. 
The emission guidelines presented in the 
final document for control of TRS 
emissions from existing facilities at kraft 
pulp mills are 5 parts per million (ppm) 
of TRS from digester systems, 5 ppm of 
TRS from multiple-effect evaporator 
systems, 5 ppm of TRS from straight 
recovery furnace systems designed for 
low TRS emissions (the basis for this 
design is defined in the guideline 
document), 20 ppm of TRS from all other 
straight kraft recovery furnace systems. 
25 ppm of TRS from cross-recovery 
furnace systems, 20 ppm of TRS from 
lime kiln systems, and 5 ppm of TRS 
from condensate stripper systems. These 
concentrations are all 12-hour averages. 
The recommended emission guideline 
for the smelt dissolving tank is 0.084 
gram of TRS per kilogram of black liquor 
solids (dry weight). 

The amount of time necessary to 
retrofit an existing kraft mill can vary 
widely depending upon such factors as 
space limitations, weather conditions, 
lack of available utilities, delays in 
equipment delivery, and time required to 
develop engineering data. Subject to 
these considerations, the approximate 
times necessary to retrofit existing 
facilities are 3-6 years for recovery 
furnaces; 2 years for digesters, multiple- 
effect evaporators, smelt-dissolving 
tanks and condensate strippers; and 2-4 
years for lime kilns. 

authority: This notice of final 
guidelines is issued under the authority 
of sections 111, 114, and 301(a) of the 


Clean Air Act, as amended [42 U.S.C. 
7411. 7414, 7601(a)). 

Dated: May 11.1979. 

Barbara Blum. 

Acting Administrator. 

(FR Doc. 79-15994 Filed 5-21-79; 8 45 am| 
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DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 
[25 CFR Part 31a] 

Indian Education Policies 

May 17.1979. 

agency: Department of the Interior. 
action: Proposed Rule. 

summary: The Bureau proposes to add a 
new Part 31a to Subchapter E, Chapter 1 
of Title 25 of the Code of Federal 
Regulations. It will prescribe policies for 
the administration of all BIA education 
programs including the operation of the 
BIA school system. The need for these 
policies was created by enactment of 
Pub. L 95-561 The Education 
Amendments of 1978. by our desire to 
meet the demands placed upon the 
Bureau by the Indian community, and to 
adjust and respond to changing needs. 
Existing policies are no longer adequate 
or appropriate and need to be updated. 

dates: Comments must be received on 
or before June 21,1979. 

ADDRESSES: Written comments may be 
submitted by mail or hand carried to 
Rick Lavis, Deputy Assistant 
Secretary—Indian Affairs, Department 
of the Interior, 18th and C Streets, Room 
6352, Washington, D.C. 20240. 

FOR FURTHER INFORMATION CONTACT: 
Rick Lavis, Deputy Assistant 
Secretary—Indian Affairs, Department 
of the Interior, Room 6352, Washington. 
D.C. 20240. or (202) 343-7163. 
SUPPLEMENTARY INFORMATION: The 
established policies governing Indian 
education have not been revised in 
recent years to meet the changing needs 
of Indian students nor to reflect the 
national policy of Indian tribal self- 
determination. In fact, in many areas, no 
official policies exist. 

Title XI of Pub. L. 95-561, The 
Education Amendments of 1978 and 
sections 2 and 3 of Pub. L. 93-638, The 
Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 
450a) reiterate the policies of Indian 
control of Indian education and sections 
1130 and 1133 of Pub. L 95-561 call for 
the development and publication of 
policies affecting the education 
programs administered by the Bureau of 
Indian Affairs. For these reasons, and to 
provide the flexibility coincident with 
tribal wishes, special policies to apply to 
all Bureau education programs are 
deemed desirable and necessary. 

The primary authors of these 
regulations included the Task Force (#9) 


established to develop new policies 
headed by Ms. Elizabeth Holmgren. 
Office of Indian Education Programs. 
Washington, D.C. 202-343-513 and 
Patricia Locke, National Tribal 
Chairman's Association, Boulder, 
Colorado. 303-447-0701. 

The Department of the Interior has 
determined that this document is not a 
significant rule and does not require a 
regulatory analysis under Executive 
Order 12044 and 43 CFR Part 14. It has 
been determined that these proposed 
regulations are not a major Federal 
action within the scope of the National 
Environmental Policy Act of 1969, 42 
U.S.C. 4332(a)(c). 

This notice is published in exercise of 
authority delegated by the Secretary of 
the Interior to the Assistant Secretary 
for Indian Affairs by 209 DM8. 

It is proposed to add a new Part 31a to 
Subchapter E, Chapter 1 of Title 25 of 
the Code of Federal Regulations to read 
as follows: 

PART 31a—INDIAN EDUCATION 
POLICIES 

Sec. 

31a.l Purpose and scope. 

31a.2 Definitions. 

31a.3 Mission statement. 

31a.4 Policies. 

31a.5 Evaluation of implementation of Pub. 
L 95-561. 

Authority: Sec. 1130 and 1133 of Title XI of 
the Education Amendments of 1978 (92 Stat. 
2143, 2321 and 2325, Pub. L. 95-561: 25 U.S.C. 
2010 and 2013). 

{ 31.1 Purpose and scope. 

The purpose of this Part is to state the 
policies to be followed by all schools 
and education programs under the 
jurisdiction of the Bureau of Indian 
Affairs. Contract schools operated by 
Indian tribes or Alaska Native entities 
may develop their independent policies 
or may adhere to these, if they so 
choose. The adherence to the 
appropriate policies shall reflect the 
best interests of the student, the Federal 
government, the tribes and Alaska 
Native entities, and shall be based on 
educationally sound judgment. 

§ 3la.2 Definitions. 

As used in this Part, the term: (a) 
“Agency school board” means a body, 
the members of which are appointed by 
the school boards of the schools located 
within such agency, and the number of 
such members shall be determined by 
the Director in consultation with the 
affected tribes or Alaska Native entities 
except that, in agencies serving a single 
school, the school board of such school 
shall fulfill these duties. 


(b) “Alaska Native” means an Indian. 
Eskimo, or Alieut who is a member of an 
Alaska Native entity. 

(c) “Alaska Native entity” means any 
Alaska Native village or regional or 
village corporation as designed in or 
established pursuant to the Alaska 
Native Claims Settlement Act (85 Stat. 
688; 43 U.S.C. 1601 et seq.). 

(d) “Alaska Native village” means any 
Native village as defined in section 3 (c) 
of the Alaska Native Claims Settlement 
Act (85 Stat. 689; 43 U.S.C. 1602 (c)}. 

(e) “Boarding school” hereinafter 
referred to as residential school means a 
Bureau school offering residential care 
and support services as well as an 
academic program. 

(f) “Bureau” means the Bureau of 
Indian Affairs of the Department of the 
Interior. 

(g) “Contract school” means a school 
(other than a public school) which is 
aided by a financial assistance contract 
with the Bureau. 

(h) “Day School” means a Bureau 
school offering an academic program 
and certain support services such as 
counseling, food, transportation, etc., but 
excluding residential care. 

(i) “Director” means the Director, 
Office of Indian Education Programs, 
Bureau of Indian Affairs. 

(j) “Indian” means a member of an 
Indian tribe. 

(k) “Indian tribe” or “tribe” means 
any Indian tribe, band, nation, 
rancheria, pueblo, colony, or community 
which is recognized as eligible for the 
special programs and services provided 
by the Federal Government through the 
Bureau of Indians because of their status 
as Indians. 

(l) “Local school board” when used 
with respect to a Bureau school, means 
a body chosen in accordance with the 
laws of the tribe or Alaska Native entity 
to be served or, in the absence of such 
laws, elected by the parents of the 
Indian children attending the school, 
except that in schools serving a 
substantial number of students from 
different tribes or Alaska Native entities 
ihe member shall be appointed by the 
governing bodies of the tribes and 
entities affected; and the number of such 
members shall be determined by the 
Director in consultation with the 
affected tribes and entities. 

(m) “Post-secondary” education 
means any education program beyond 
the secondary level. 

§ 31a.3 Mission statement. 

Recognizing the special rights of 
Indian tribes and Alaska Native entities 
and the unique govemment-to- 
government relationship of Indian tribes 
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and Alaska Native villages with the 
Federal Government a9 affirmed by the 
United States Constitution, United 
States Supreme Court decisions, 
treaties. Federal statute, and Executive 
Orders, and as set out in the 
congressional declaration in sections 2 
and 3 of the Indian Self-Determination 
and Education Assistance Act (Pub. L. 
93-638; 88 Slat. 2203; 25 U.S.C. 450 and 
450A) it is the responsibility and goal of 
the Federal Government to provide 
comprehensive education programs and 
services for Indians and Alaska Natives. 
As acknowledged in section 5 of the 
Indian Child Welfare Act of 1978 (Pub. 

L. 95-608; 92 Stat. 3069; 25 U.S.C. 1901). 
in the Federal Government’s protection 
and preservation of Indian tribes and 
Alaska Native villages and their 
resources, there is no resource more 
vital to such tribes and villages than 
their young people and the Federal 
Government has a direct interest, as 
trustee, in protecting Indian and Alaska 
Native children, including their 
education. The mission of the Bureau of 
Indian Affairs, Office of Indian 
Education Programs is to provide quality 
education opportunities from early 
childhood through life in accordance 
with the tribes’ needs for cultural and 
economic well-being in keeping with the 
wide diversity of Indian tribes and 
Alaska Native villages as distinct 
cultural and governmental entities. The 
Bureau shall manifest consideration of 
the whole person, taking into account 
the spiritural, mental, physical and 
cultural aspects of the person within 
family and tribal or Alaska Native 
village contexts. 

§ 31a.4 Policies. 

In carrying out its Education mission, 
the Assistant Secretary for Indian 
Affairs through the Director shall: 

(a) Policy Making. (1) Assure that no 
new policy shall be established nor any 
existing policy changes or modified 
without consultation with affected tribes 
and Alaska Native Government entities. 

(2) Be guided in policy formulation 
and funding priorities, including the 
proposing and awarding of contracts 
and grants, by periodic and systematic 
consultation with governing bodies of 
tribes and Alaska Native entities. 

(3) Ensure that Indian tribes and 
Alaska Native entities fully exercise 
self-determination and control in 
planning, priority-setting, development, 
management, operation, staffing and 
evaluation in all aspects of the 
education process. 

(4) Ensure that each agency or local 
school board shall be authorized and 
empowered to function as the policy 


making body for the school, consistent 
with the authority granted by the tribes 
or Alaska Native entity(ies) served by 
the school(s). 

(b) Student Rights . Ensure the 
constitutional, statutory, civil and 
human rights of all Indian and Alaska 
Native students, and respect the role of 
tribal judicial systems where 
appropriate including for example, 
ensuring that students have the right to 
be free from cruel and unusual 
punishment and that all disciplinary 
procedures shall be consistent with 
appropriate customs and practices of the 
appropriate Indian tribe or Alaska 
Native village. 

(c) Equity Funding. Assure that 
resources for all education programs are 
equitably distributed for the benefit of 
all Indian and Alaska Native students, 
taking into account special educational 
needs where they exist, as further 
described in Part 3lh of this Subchapter. 

(d) Direction of Programs. Ensure that 
the education function be structured in 
such a manner that all matters relating 
to the operation of education programs 
be administered by or be under the 
direction of education personnel. 

(e) Respect for Family. Promote, 
respect and defend the cohesiveness 
and integrity of the family, and tribal 
and Alaska Native community, as they 
relate to the educational and social 
prerogatives of the tribes and Alaska 
Native entities. 

(f) Religious Freedom. Promote and 
respect the right to cultural practices 
and religious freedom for all students, 
consistent with the provisions of the 
American Indian Religious Freedom Act 
(92 Stat. 469; Pub. L 95-341; 42 U.S.C. 
1996). 

(g) Tribal Rights Regarding Governing 
Bodies and Planning. (1) Develop with 
the consent and consultation of tribes 
and Alaska Native entities a plan to 
include their direct involvement in short 
and long-range planning of Bureau 
operated post-secondary schools 
through the formation of policy making 
governing boards. 

(2) Encourage and defend the right of 
the tribes and Alaska Native entities to 
govern their own internal affairs in all 
matters relating to education, and their 
right to determine the equitable and 
appropriate composition of governing 
boards at Bureau off-reservation and 
post-secondary schools. 

(h) Multilingual Education. Provide 
for a comprehensive multiculture and 
multilingual educational program 
including the production and use of 
instructional materials, culturally 
appropriate methodologies and teaching 
and learning strategies that will 


reinforce, preserve and maintain Indian 
and Alaska Native languages, cultures, 
and histories which tribes and Alaska 
Native entities may use at their 
discretion. 

(1) Choice of School. Afford Indian 
and Alaska Native students the 
opportunity to attend local day schools 
and other schools of choice and the 
option to attend boarding schools when 
the students, parents, and tribe or 
Alaska Native village determine it is in 
the students* best interest except that, 
residential schools shall not be used as 
substitutes for providing adequate social 
services to Indian and Alaska Native 
families. 

(j) Tribal Education Plans. Assist 
tribes and Alaska Native entities at 
their request in the development of 
departments of education, education 
codes, and comprehensive education 
plans. 

(k) Advocacy and Coordination. (1) 
Serve as an advocate for Indian tribes 
and Alaska Native entities in education 
matters before the Federal, state and 
local governments. 

(2) Assume an assertive role in 
coordinating comprehensive support for 
Indian and Alaska Native students 
internally and from other agencies in 
education, mental and physical health, 
juvenile justice, job training, including 
apprenticeship programs and other 
related Federal, state and local 
programs and services. 

(3) Serve as an advocate and carry out 
responsibilities for Indian and Alaska 
Native students in public and other non- 
Bureau operated schools consistent with 
the wishes of the appropriate Indian 
tribes and Alaska Native entities. 

(l ) Student Assessment. Establish and 
maintain a program of research and 
development to provide accurate and 
culturally specific assessment 
instruments to measure student 
performance in cooperation with, and at 
the option of, tribes and Alaska Natives. 

(m) Recruitment of Indians. Adopt 
procedures to insure that qualified 
Indian and Alaska Native educators are 
recruited for positions appropriate to 
their cultural background and 
qualifications. 

(n) Priorities in Contracts and Grants. 
Provide financial support through 
contracts, grants or other funding 
mechanisms with first priority given to 
the tribes and Alaska Native entities, 
tribal organizations, tribally controlled 
community colleges, and Indian or 
Alaska Native professional or technical 
assistance organizations which have the 
sanction of the benefitting tribes and 
Alaska Native entities. 
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(o) Community School Concept 
Promote the community school concept 
by encouraging year around multi-use of 
educational facilities, equipment and 
services for tribal, Alaska Native 
village, and community development. 

(p) Education Close to Home. Provide 
day and residential educational services 
as close to an Indian or Alaska Native 
Btudent's home as possible, except when 
a student elects to attend a school 
elsewhere for specialized curricular 
offerings or services. 

(q) Tribal Notification and 
Involvement and Programs Flexibility . 

(1) Notify Indian tribes and Alaska 
Native entities of proposed, pending or 
final Federal legislation, appropriations. 
Solicitor's and Attorney General's 
opinions, and court decisions affecting 
Indian and Alaska Native education for 
the purposes of information and 
consultation providing them ready 
access at the local level to all 
evaluations, data, records, reports, and 
other relevant information. 

(2) implement rules, regulations, 
procedures, practices, and standards to 
insure flexibility in the exercise of local 
tribal or Alaska Native village options, 
and provide for input in periodic 
reviews, evaluations, and revisions to 
meet changing needs and circumstances. 

(r) Career and Higher Education. (1) 
Ensure to the extent possible that all 
students who choose to pursue career 
and post-secondary education, including 
but not limited to, undergraduate and 
graduate programs, or preparation for 
skilled trades, receive adequate 
academic or other preparation, at the 
schools of their choice, assuring that 
students are provided adequate support 
services to enable them to meet their 
educational goals. 

(2) Extend to tribes and Alaska Native 
entities the prerogative of determining 
those critical professions and fields of 
study in post-secondary education 
which are of the highest priority to meet 
their economic and cultural goals. 

(s) Planning, Maintenance and Use of 
Facilities. (1) Ensure that the needs of 
the students and tribal or Alaska Native 
community will receive first priority in 
the planning, design, construction, 
operation and maintenance of Bureau 
schools and residential facilities, which 
assure a supportive environment for 
learning, living and recreation. 

(2) Maintain all school and residential 
facilities to meet appropriate tribal, 
state or Federal safety, health and child 
care standards. If a conflict exists in 
these standards, the Federal standard 
shall be followed; in the absence of a 
Federal standards, the tribal standard 
shall be followed. In case of conflict, 


any such tribal health or safety 
standards shall be no greater than any 
otherwise applicable State standard. 

(t) Alternative, Innovative and 
Exemplary Programs. Vigorously 
encourage alternative, innovative and 
exemplary programs reflecting tribal or 
Alaska Native village specific learning 
styles, including but not limited to, 
parent-based early childhood education 
programs, adult and vocational 
technical education, library and media 
services, special education including 
programs for handicapped, gifted, and 
talented students, summer programs, 
and career development. 

(u) Training. Provide support and 
technical assistance at all levels for the 
training of duly sanctioned tribal and 
Alaska Native entity education 
representatives involved in educational 
decision making, including pre-service 
and in-service training for educators. 

(v) Tribally Controlled Community 
Colleges. Assist tribes and Alaska 
Native entities in their planning, 
designing construction operation and 
maintenance of tribally controlled 
community colleges, consistent with all 
appropriate legislation. (See Part 33 of 
this Subchapter.) 

(w) Equal Opportunity. Establish and 
enforce policies and practices to 
guarantee equal opportunity and open 
access to all Indian and Alaska Native 
students in all matters relating to their 
education programs. 

(x) Accountability, Evaluation and 
MIS. (1) Enforce a strict standard of 
fiscal and programmatic accountability 
to the tribes and Alaska Native entities 
and assit them in the development of 
their own standards of accountability 
and carry out annual evaluations of all 
Bureau-operated or funded education 
programs. 

(2) Provide and make available a 
computerized management information 
system which will provide statistical 
information such as, but not limited to, 
student enrollment, curriculum, staff, 
facilities, student assessments and 
related educational information. 

(y) Accreditation . Encourage and 
assist all Bureau and contract schools to 
attain appropriate State, Regional, 

Tribal or National accreditation. 

(z) Eligibility for Services. Serve 
Indian and Alaska Native students who 
are recognized by the Secretary of the 
Interior as eligible for Federal services, 
because of their status as Indians or 
Alaska Natives, whose Indian blood 
quantum is V* degree or more. 


5 31a.5 Evaluation of Implementation of 
Pub. L. 95-561. 

The Director, Office Indian Education 
Programs will develop guidelines for 
evaluating all functional and 
programmatic responsibilites associated 
with Title XI of the Education 
Amendments of 1978 fPub. L 95-561). 
Forrest J. Gerard, 

Assistant Secretary—Indian Affairs. 

May 17.1979. 

(FR Doc. 79-10006 Filed 5-21-79: 8:45 am) 

BILLING CODE 4310-02-M 


[25 CFR Part 31b] 

Transfer of Indian Education 
Functions 

May 17,1979. 

AGENCY; Department of the Interior. 
action: Proposed Rule. 

SUMMARY; This rule is being published 
to (1) inform the public of the proposed 
changes in line authority for the 
administration of the education program 
and functions of the Bureau of Indian 
Affairs, and (2) describe the procedures 
to be followed in transfering control 
over Agency and Area education 
functions from BLA Agency 
Superintendents and Area Directors to 
the Director, Office of Indian Education 
Programs and his/her subordinates. 
These changes are required by sections 
1126 and 1127 of the Education 
Amendments of 1978 (Pub. L 95-561; 25 
U.S.C. 2006). 

DATES: Comments must be received on 
or before June 21.1979. 

addresses: Written comments may be 
sent or handcarried to: Rick Lavis, 
Deputy Assistant Secretary—Indian 
Affairs, Department of the Interior, 

Room 6352,18th and C Streets, N.W., 
Washington. D.C. 20240. 

FOR FURTHER INFORMATION CONTACT: 

Rick Lavis, Deputy Assistant Secretary 
for Indian Affairs, Department of the 
Interior, 18th and C Streets, N.W., 
Washington. D.C. 20240, (202) 343-7163. 

SUPPLEMENTARY INFORMATION: This 
notice is published in exercise of 
authority delegated by the Secretary of 
the Interior to the Assistant Secretary 
for Indian Affairs by 209 DM 8. 

Prior to the new legislation (Pub. L. 
95-561) previous control for the Office of 
Indian Education Programs, Bureau of 
Indian Affairs, was from the 
Commissioner of Indian Affairs to Area 
Office Directors with further 
redelegations to Agency 
Superintendents authorized. 
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This new legislation vests in the 
Assistant Secretary—Indian Affairs the 
responsibility for carrying out Indian 
education programs functions through 
the Director, Office of Indian Education 
Programs. These proposed rules 
provided for the delegation of authority 
and control from the Assistant Secretary 
for Indian Affairs to the Director, Office 
of Indian Education Programs. Further 
delegation may be made from the 
Director to the Agency Superintendent 
for Education, to an Area Education 
Programs Director, or President of a 
post-secondary institution. 

It has been determined that these 
proposed regulations are not a major 
federal action within the scope of the 
National Environmental Policy Act of 
1969. 42 U.S.C. 4332(2)(c). 

The Department of Interior has 
determined that this document in not a 
significant rule and does not require a 
regulatory analysis under Executive 
Order 12044 and 43 CFR Part 14. 

The primary authors of this notice are 
Richard WhiteselJ and Suzy Erlich, Co- 
Chairpersons, Pub. L 95-561 
Implementation Task Force No. 4 (406) 

676-4700—Whitesell or (202) 638-2287— - 
Erlich. 

Subchapter E of Chapter 1 of Title 25 
of the Code of Federal Regulations is 
amended by the addition of a new part 
read as follows: 

PART 31b—TRANSFER OF INDIAN 
EDUCATION FUNCTIONS 

Sec. 

31b.l Definitions. 

31b.2 Policy. 

31b.3 Delegation of authority. 

31b.4 Redelegation of authority. 

31b.5 Area education program functions. 

31b.6 Agency education programs functions. 
31b.7 Implementing procedures. 

31b.8 Realignment of area and agency 
offices. 

31b.fl Development of procedures. 

31b.l0 Issuance of procedures. 

Authority: Sec. 1126 of Pub. L. 95-561, 
Education Amendments of 1978 (92 Stat. 2143, 
2391; 25 U.S.C. 2006). 

§31b.1 Definitions. 

(a) “Early childhood” means 
education activities serving the 0 to 6 
year old child, including pre-natal, 
childcare, homebase, homebound and 
special education programs. 

(b) “Elementary and secondary 
education” means those programs 
serving the child from kindergarten 
through grade twelve. 

(c) “Post-secondary” means those 
programs operated at the Southwestern 
Indian Polytechnic Institute, the Institute 
of American Indian Arts, and the 
Haskell Indian Junior College and those 


operated at Indian Controlled 
Community Colleges under Pub. L 95- 
471. 

(d) “Adult education” means those 
programs, (other than elementary and 
secondary education] serving the Indian 
population aged 16 above. 

§ 31b.2 Policy. 

It is the policy of the Department of 
the Interior that; 

(a) Indian control of Indian Affairs in 
all matters relating to education shall be 
facilitated. 

(b) Authority to perform education 
functions shall be delegated directly 
from the Assistant Secretary for Indian 
Affairs to the Director, Office of Indian 
Education Programs. 

(c) Administrative authority shall be 
compatible with program authorities, 
and both shall be delegated to the 
operating level to assure efficient and 
effective delivery of services to Indian 
Tribes. 

(d) The Director, Office of Indian 
Education Programs shall directly 
supervise the operation of Indian 
education program personnel at the 
Area, Agency, and post-secondary 
institution levels. 

(e) Indian Education program 
functions to be performed at the Area 
office level shall be limited to those 
dealing with higher education. Johnson- 
O’Malley aid to non-Bureau schools, off- 
reservation boarding schools, those 
education program operations serving 
tribes from more than one agency except 
those at the three post-secondary 
institutions, on-reservations education 
functions located at an agency where no 
education personnel are assigned, 
contract operations, and adult 
education. The three post-secondary 
institutions under the Director, Office of 
Indian Education Progams shall be 
responsible for post-secondary 
education functions described in the 
Departmental Manual. 

§ 31b.3 Delegation of authority. 

The administrative and programmatic 
authorities of the Assistant Secretary for 
Indian Affairs pertaining to Indian 
education functions shall not be 
delegated to other than the Director. 
Office of Indian Education Programs. 

The Assistant Secretary shall publish 
his delegation of authorities to the 
Director in the Bureau of Indian Affairs 
Manual after the effective date of these 
Regulations. 

§ 31b.4 Redelegation of authority. 

The authorities of the Assistant 
Secretary for Indian Affairs as delegated 
to the Director, Office of Indian 
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Education Programs, may be redelegated 
by the Director to a Bureau of Indian 
Affairs Agency Superintendent for 
Education, to a Bureau Area Education 
Programs Director, or to a President of a 
Bureau of Indian Affairs post-secondary 
education institution. 

§ 31b.5 Area education program 
functions. 

A Bureau Area Education Programs 
Director shall perform those Bureau of 
Indian Affairs education functions 
related to Johnson-O'Malley aid to non- 
Bureau schools, Higher Education, 
Bureau Peripheral Dormitories, Adult 
Education, off-reservation boarding 
schools, on-reservation functions 
located at an agency where no 
education personnel are assigned, 
contract operations, and those education 
program operations serving tribes from 
more than one agency, except those of 
the Bureau’s post-secondary institutions. 

§ 31b.6 Agency education programs 
functions. 

A Bureau Agency Superintendent for 
Education shall perform those education 
functions related to elementary and 
secondary education, early childhood 
education, peripheral dormitory 
operations serving a single agency, and 
special education programs. 

§ 31b.7 Implementing procedures. 

(a) The Assistant Secretary for Indian 
Affairs shall: 

(1) Implement the transfer for Indian 
education functions from the jurisdiction 
of Agency Superintendents and Area 
Office Directors to the Director, Office 
of Indian Education Programs. 

(2) Modify existing descriptions of 
positions for Area Office Directors, 
Agency Superintendents, and all other 
personnel directly and substantially 
involved with the provision of education 
services by the Bureau. 

(b) The Director. Office of Indian 
Education Programs shall: 

(1) For Area and Agency Personnel: 

^(i) Properly list the duties of each 
employee required to perform functions 
redelegated by the Director; 

(ii) Define the responsibilities for 
monitoring and evaluating education 
programs; and 

(iii) Reflect supervision of these 
employees by the Director, Office of 
Indian Education Programs. 

(2) For all other personnel: 

(i) Define responsibilities for 

employees providing technical and 
coordinating assistance for support 
services to the Director. Office of Indian 
Education Programs and his/her 
subordinates, including procurement. 
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contracting, personnel, and other 
administrative support areas. 

S 31b.8 Realignment of area and agency 
offices. 

The Assistant Secretary for Indian 
Affairs shall implement Bureau of Indian 
Affairs Area Office and Agency Office 
reorganizations required to structure 
these offices consistent with education 
program activities to be undertaken at 
those levels. 

31b.9 Development of procedures. 

The Director, Office of Indian 
Education Programs, shall draft 
procedures to govern the provision of 
support services by the Bureau of Indian 
Affairs for the education function. These 
procedures shall be consistent with 
existing laws, regulations. Executive 
Orders, and Departmental policies 
governing administrative support 
services, these provisions shall be 
drafted in consultation with those 
personnel within the Bureau of Indian 
Affairs who are responsible to the 
Commissioner of Indian Affairs for 
providing support services. 

§31b.10 Issuance of procedures. 

The Assistant Secretary for Indian 
Affairs, directly or through the 
Commissioner of Indian Affairs, shall 
issue procedures in the Bureau of Indian 
Affairs Manual governing the provision 
of support services to the Bureau’s 
education function. 

Forrest). Gerard, 

Assistant Secretary—Indian Affairs. 

May 17.1979. 

[FR Doc. 79-18009 Filed 5-21-79: 8.45 am) 
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[25 CFR Part 31gl 

Education Personnel 

May 17,1979. 

agency: Department of the Interior. 
action: Proposed Rule. 

summary: Notice is hereby given that it 
is proposed to add a new part to 
Subchapter E, Chapter 1, of Title 25 of 
the Code of Federal Regulations. This 
addition is proposed to implement 
sections 1131 and 1135 of the Education 
Amendments of 1978 (Pub. L. 95-561, 92 
Stat. 2143, 2322 and 2327; 25 U.S.C. 2011 
and 2015). It (1) defines education 
positions and the terms conditions of 
employment of educators in the Bureau 
of Indian Affairs; (2) establishes a 
system for recruitment, employment and 
payment of teachers and other 
personnel in Bureau of Indian Affairs 
operated schools and Agency Office 


education programs; and (3) involves the 
participation of Indian school boards. 
dates: Comments must be received on 
or before June 21,1979. 

ADDRESSES: Send comments regarding 
the proposed regulations to Rick C. 

Lavis, Deputy Assistant Secretary— 
Indian Affairs, Department of the 
Interior, Room 6352,18th and C Streets, 
N.W., Washington. D.C. 20240. 

FOR FURTHER INFORMATION CONTACT: 
Rick C. Lavis, Deputy Assistant 
Secretary—Indian Affairs, Department 
of the Interior, Washington. D.C. 20240 
or (202) 343-7163. 

SUPPLEMENTARY INFORMATION: This 
notice is published in exercise of 
authority delegated by the Secretary of 
Interior to the Assistant Secretary for 
Indian Affairs by 209 DM 8. 

Section 1131 of Pub. L 95-561 excepts 
most Bureau of Indian Affairs positions 
directly concerned with school 
operations from many of the Federal 
personnel provisions enacted in Title 5 
of the United States Code. Section 1131 
authorizes employment and payment 
procedures which are patterned after 
local public school district procedures 
and, therefore, are considered more 
responsive to the needs of Indian tribes 
and school administrators. These new 
procedures are primarily controlled at 
the local school level. 

In addition, the hiring and discharge 
of school employees are subject to 
Indian school board approval. 

The Department of the Interior has 
determined that this document is not a 
significant rule and does not require a 
regulatory analysis under Executive 
Order 12044 and 43 CFR Part 14. 

I have determined that these proposed 
regulations are not a major Federal 
action within the scope of the National 
Environmental Policy Act of 1969, 42 
U.S.C. 4332(2)(c). 

The primary authors for this document 
are James D. Parmenter, Task Force 
Member, Field Administrative Officer, 
Albuquerque, N. Mex., telephone 
number (FTS) 474-3593, commercial 
(505) 766-3593, and Larry D. Holman, 
Task Force Member, Eastern Navajo 
Agency, Crownpoint, N. Mex., telephone 
number (505) 786-5360. 

It is proposed to add the following 
new part 31g, Subchapter E, Title 25 of 
the Code of Federal Regulations, to read 
as follows: 

PART 31 g—EDUCATION PERSONNEL 

Sec. 

31g.l Scope. 

31g.2 Definitions. 

31g.3 Education positions. 

31g.4 Qualifications for educators. 


31g.5 Basic compensation for educators and 
education positions. 

31g.6 Appointment of educators. 

31 g.7 Discharge of educators. 

31g.8 Entitlement of educators to 
compensation. 

31g.9 Payment of compensation to 
educators. 

31g.l0 Conditions of employment of 
educators. 

31g.ll Length of the school year. 

31g.l2 Leave system for educators. 

31g.l3 Status quo employees in education 
positions. 

31g.l4 Interim procedures. 

Authority: Chapter 2285 of the Act of 
March 1,1907 (34 Stat. 1016, 5 U.S.C. 59). 
Chapter 388, Section 1 of the Act of August 
24.1912, as amended (37 Stat. 519, 42 Stat. 

829, 45 Stat. 493, 71 Stat. 282, 25 U.S.C. 275), 
and Sections 1131 and 1135 of the Act of 
November 1.1978 (92 Stat. 2322 and 2327, 25 
U.S.C. 2011 and 2015). 

§ 31g.1 Scope. 

(a) Primary scope. This part applies to 
all individuals appointed or converted to 
contract education positions after 
November 1,1979. Sections 31g.3, 31g.ll, 
and 31g.l2(d) apply to all positions in 
the Office of Indian Education Programs. 

(b) Secondary scope. Section 31g.l3 
applies to all employees with continuing 
tenure in both the competitive and 
excepted service who incumber 
education positions. Section 31g.l4 
applies to employees appointed with a 
time limitation before November 1.1979, 
with a prospective conversion to the 
contract appointment on or near July 1, 
1980. 

§ 31g.2 Definition. 

As used in this Part, the term: 

(a) “Agency” means an organization 
unit of the Bureau which provides direct 
services to the governing body or bodies 
and members of one or more specified 
Indian Tribes. The term includes Bureau 
Area Offices only the respect to off- 
reservation boarding schools 
administered directly by such Offices. 

(b) “Agency School Board" means a 
body, the members of which are 
appointed by the school boards of the 
school located within such agency, and 
the number of such members shall be 
determined by the Director in 
consultation with the affected Tribes, 
except that, in agencies serving a single 
school, the school board of such school 
shall fulfill these duties. 

(c) “Agency School Superintendent” 
means the Bureau Official in charge of 
education functions at an Agency Office 
and to whom the school supervisor(s) 
and other educators in the Agency 
report. 
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(d) “Assistant Secretary*' means the 
Assistant Secretary for Indian Affairs of 
the Department of the Interior. 

(e) “Bureau” means the Bureau of 
Indian Affairs of the Department of the 
Interior. 

(f) “Director” means the Director of 
the Office of Indian Education Programs 
in the Bureau. 

(g) “Education Function” means the 
administration and implementation of 
the Bureau’s education programs and 
activities (including school operations). 

(h) “Education Position” means a 
position in the Bureau the duties and 
responsibilities of which: 

(1) Are performed on a school-year 
basis principally in a Bureau school and 
involve: 

(i) Classroom or other instruction or 
the supervision or direction of classroom 
or other instruction: 

(ii) Any activity (other than teaching) 
which requires academic credits in 
educational theory and practice equal to 
the academic credits in educational 
theory and practice required for a 
bachelor's degree in education from an 
accredited institution of higher 
education: or 

(iii) Any activity in or related to the 
field of education notwithstanding that 
academic credits in educational theory 
and practice are not a formal 
requirement for the conduct of such 
activity. 

(2) Are performed at the Agency level 
of the Bureau and involve the 
implementation of education-related 
Bureau Program other than the position 
of Agency school superintendent. 

(i) “Educator” means an individual 
whose services are required, or who is 
employed, in an education position. 

(j) "Local School Board” means a 
body chosen in accordance with the 
laws of the Tribe to be served or. in the 
absence of such laws, elected by the 
parents of the Indian children attending 
a Bureau school, except that in schools 
serving a substantial number of students 
from different Tribes, the members shall 
be appointed by the governing bodies of 
the Tribes affected and the number of 
such members shall be determined by 
the Director in consultation with the 
affected Tribes. 

(k) “School Board" means an Agency 
school board, a local school board, and 
any other organization established by 
one or more tribal governments for the 
purpose of oversight of a specific Bureau 
education program, activity, or function. 

(l) “School Supervisor" means the 
Bureau official in charge of a Bureau 
school and who reports to an Agency 
school superintendent. 


§ 31g.3 Education positions. 

(a) The Director shall establish the 
number, kinds, and locations of 
positions required to carry out the 
Bureau’s education function. No position 
will be established or continued for 
which (1) funds are not available or (2) 
there is not a clearly demonstrable need 
and intent for it to be filled to carry out 
an education function. 

(b) Positions established for regularly 
recurring needs will be restricted to 
school year duration to the greatest 
extent practical. Vacation requirements 
such as summer school, facility 
rehabilitation, etc., should be met 
through temporary appointments. 
Particular care shall be taken to insure 
that: 

(1) Calendar year positions are clearly 
required and involve essential 
assignments providing twelve (12) 
months of work. 

(2) All mixed grade level Federal 
Wage System Calendar year positions 
are specifically examined and justified 
as having the highest skill requirement 
evenly distributed over the entire 
calendar year. When the highest skill 
requirement has a paramount 
association with either the school year 
or the vacation period, the position shall 
be divided into two positions. One shall 
be the school year position for 
continuing contract employment. The 
other shall be a temporary position for 
the duration of the vacation period. 

$ 319.4 Qualifications for educators. 

(a) Qualification related to positions. 
The Director shall publish in the Bureau 
Manual (BIAM) the qualification 
requirements for each kind of position 
established. As a minimum, these 
qualification requirements shall be 
equivalent to those established by the 
appropriate licensing and certification 
authorities of the state in which the 
position is located. 

(1) The Director shall consult with the 
respective State Education Agency 
certification authorities to determine 
which parts of such state's requirements 
for professional educatorpositions in 
early childhood, elementary, and 
secondary programs may not be 
relevant to or appropriate for the 
education operations of the Bureau in 
such state. For those parts which are not 
relevant or appropriate, the Director 
shall establish and publish in the Bureau 
Manual (BLAM) suitable requirements 
which are directly and materially 
applicable to such Bureau education 
operations. 

(2) The Director shall: 

(i) Consult with the North Central 
Association of Colleges and Secondary 


Schools to determine requirements for 
the Bureau which will meet 
accreditation standards: and 

(ii) Require appropriate certification 
from applicants for instructor, assistant 
professor, associate professor, and 
professor positions in post-secondary 
programs. 

(3) For all other positions, the Director 
shall require state licensing or 
certification as a minimum when 
applicable to the position. When no 
state requirements apply, the Director 
will establish requirements designed to 
assure satisfactory performance in the 
position. 

(b) Qualifications related to 
individuals. An applicant for an 
education position must establish that 
he/she meets the requirements of the 
position by submitting a documentation 
of his/her background and being 
interviewed by a supervisory Bureau 
education program official with line 
authority. The appropriate school board 
may also request an interview with the 
applicant. The documentation of their 
background is subject to verification. 
Falsification may result in disciplinary 
action or removal from the position to 
which they were appointed and may 
subject them to criminal prosecution. 
Specific requirements and exceptions 
are as follows: 

(1) The best qualified group in a pool 
of applicants for professional pupil 
contact personnel will include those 
who have a record of: 

(1) Successful teaching, 

(ii) Practice teaching, or 

(iii) A practicum course which, by 
states standards, equates to practice 
teaching. 

(2) All professional educators shall be 
informed, and required to certify that 
they have been informed before 
appointment, that they will be required 
to comply with and support duly 
adopted school board policies and that 
they are in no way to assert that their 
academic preparation makes them 
superior to the students’ parents with 
respect to tribal culture or language. 

(3) School boards may waive formal 
education and state certification 
requirements for tribal members who 
are hired to teach tribal culture and 
language. However, tribal members 
appointed to teaching positions with a 
waiver of formal education and state 
certification requirements may not have 
their basic pay rate set higher than the 
rate established for qualified educators 
at that locale. 

(c) Identification of qualified 
individuals. The Director shall require 
each Agency school superintendent and 
other appropriate local officials in the 
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education program organization to 
continuously maintain pools of qualified 
applicants for each of the kinds of 
established positions. Only applicants 
whose qualifications are established 
and who indicate an interest in working 
only in specific locations may be 
included in such applicant pools. The 
Director shall continuously maintain a 
national pool of qualified applicants for 
each of the kinds of positions 
established. Applicants whose 
qualifications are established and who 
either do not indicate an interest in a 
specific location or indicate an interest 
in working anywhere will be entered in 
the national pools. The national pools 
are a secondary source of applicants 
and may be used only when the local 
pools are exhausted. If a school 
supervisor or an Agency school 
superintendent is unable to find a 
qualified applicant from the local pool, 
the Director will supply a list of 
qualified applicants from the national 
pool. 

(d) Recruitment and training for 
Indian educators. The Director shall 
implement a recruitment program to 
attract qualified Indians for education 
positions. The program shall describe 
opportunities for advancement and 
define steps required for promotion from 
within the Bureau. The promotion 
program for all supervisory positions 
and positions equivalent to GS-10 and 
above shall require a minimum of six 
months tutored work experience by the 
applicant during the school year at the 
advanced position (or a comparable 
position) under the tutorage of a 
competent educator already holding 
such position. Selected tutors will design 
a training plan for approval by the 
Director which shall provide 
opportunities for experiences in every 
phase of the position, including a 
minimum monthly evaluation, and final 
certification of successful or 
unsuccessful completion according to an 
established criteria. Unsuccessful 
trainees may reapply for training. 
Successful trainees shall be eligible for 
promotion. 

§ 31g.5 Basic compensation for educators 
and education positions. 

(a) Schedule of basic compensation 
rates. The Director shall publish in the 
Bureau Manual (BIAM) a schedule of 
basic annual compensation rates for 
educators and education positions. This 
schedule shall be comparable to the 
rates hi effect under the General 
Schedule for individuals with 
comparable qualifications, and holding 
comparable positions, to whom Chapter 
51 of Title 5, U.S. Code is applicable. For 


educators and education positions to 
whom Chapter 51 of Title 5, U.S. Code 
would not otherwise be applicable, the 
schedules of basic compensation rates 
are those established under the Federal 
Wage System pursuant to Subchapter IV 
of Chapter 53 of Title 5, U.S. Code. 

(b) Special additions to basic 
compensation. The Director is 
authorized to establish the following 
special additions to rates of basic 
compensation not established under the 
Federal Wage System. 

(1) Each educator employed in an 
education position in Alaska shall be 
paid a cost-of-living allowance equal to 
25 per centum of his/her rate of basic 
compensation before any other 
additions are computed. 

(2) The Director may authorize 
payment of a post differential not 
exceeding 25 per centum of the rate of 
basic compensation based on a formally 
documented request by an Agency 
school superintendent. Such a post 
differential shall only be authorized 
where the Director determines that (i) it 
is warranted by the geographic isolation 
of the work site or other unusually 
difficult environmental working or living 
conditions, and (ii) is necessary as a 
recruitment or retention incentive. This 
post differential is to be computed on 
the basic schedule rate or special 
schedule rate before any other additions 
are computed. 

(c) Special rates of basic 
compensation. The Director may 
establish a special schedule of rates for 
recruitment and retention applicable 
only to specific types of positions in 
specific locations based on a formally 
documented request by an Agency 
school superintendent. The request from 
the Agency school superintendent must 
show numbers of losses of personnel, 
and/or unusually difficult working and/ 
or living conditions, which are 
specifically related to differences in 
total compensation, including benefits, 
offered by the Bureau and the education 
organizations with which the Bureau is 
competing for local recruitment and 
retention. 

(d) Federal Wage System 
Compensation. The Director, through 
appropriate officials under his 
supervision, is responsible for correct 
application of the Federal Wage System 
Job Grading Standards to Education 
positions subject to prevailing rate wage 
setting as established under subchapter 
IV of Chapter 53 of Title 5, U.S. Code. 

§ 31g.6 Appointment of educators. 

(a) Local school employees. Local 
Bureau school employees may be 
appointed only by the school supervisor, 


subject to consultation with the school 
board. The school supervisor may 
finalize an individual’s appointment 
only upon receipt of a formal, written 
approval certified by the school board 
under such uniform procedure as it may 
adopt. The school board should use the 
same procedure to disapprove an 
appointment. Within ten (10) calendar 
days of receipt, the school supervisor 
may appeal any determination by the 
school board concerning an individual’s 
appointment to the Agency school 
superintendent. Within ten (10) calendar 
days following receipt of an appeal, the 
Agency school superintendent may 
reverse the determination for good 
cause set out in writing to the school 
board. The school supervisor’s or the 
Agency school superintendent’s failure 
to act within such ten (10) calendar day 
period shall have the effect of approval 
of the school board's determination. 

(b) School Supervisors. School 
supervisors may be appointed only by 
the Agency school superintendent, 
subject to consultation with the school 
board. The Agency school 
superintendent may finalize an 
appointment only upon receipt of a 
formal, written approval certified by the 
school board under such uniform 
procedures as it may adopt. The school 
board should use the same procedure to 
disapprove an appointment. Within 
twenty (20) calendar days of receipt, the 
Agency school superintendent may 
appeal any determination by the school 
board concerning an individual's 
appointment to the Director. Within 
twenty (20) calendar days following 
receipt of an appeal, the Director may 
reverse the determination for good 
cause set out in writing to the school 
board. The Agency school 
superintendent’s or Director’s failure to 
act within such twenty (20) calendar day 
period shall have the effect of approval 
of the school board's determination. 

(c) Agency education program 
employees. Appointments to Agency 
education positions may be made only 
by the Agency school superintendent, 
subject to consultation with the school 
board. The Agency school 
superintendent may finalize the 
appointment only upon receipt of a 
formal, written approval certified by the 
school board under such uniform 
procedures as it may adopt. The school 
board should use the same procedure to 
disapprove an appointment. Within 
twenty (20) calendar days of receipt, the 
Agency school superintendent may 
appeal any determination by the school 
board concerning an individual’s 
appointment to the Director. Within 
twenty (20) calendar days following 
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receipt of an appeal, the Director may 
reverse the determination for good 
cause set out in writing to the school 
board. The Agency school 
superintendent's or the Director’s failure 
to act within such twenty (20) calendar 
day periods shall have the effect of 
approval of the school board’s 
determination. 

(d) Contract Renewals. The 
appropriate school board shall be 
notified not less than ninety (90) days 
before the end of the school year which 
educator contracts are recommended for 
renewal and which are not 
recommended. If the school board 
disagrees with the school supervisors' or 
Agency school superintendent’s 
recommendations, the board should 
submit a formal, written certification of 
their determinations to the school 
supervisor or Agency school 
superintendent within thirty (30) days. If 
the board's determinations are not 
received within the thirty (30) days, the 
school supervisor or Agency school 
superintendent shall issue the required 
sixty (60) days notifications to the 
Educators under § 31g.l0(c). 

(e) Other education program 
employees. The Director may appoint 
individuals to all other positions in the 
Office of Indian Education Programs, 
including its field installations. Before 
finalizing any appointment to a position 
which has a significant impact on the 
operation of the Education Office or 
program, the Director shall consult with 
the appropriate school board which has 
tribal responsibility for the office or 
program. 

(f) Conditional appointment. If an 
individual who has applied at the 
national level is appointed from a local 
pool of applicants, the appointment shall 
be conditional for ninety (90) days. 
During that period, the individual's 
application and background shall be 
examined to determine if there is reason 
for removal from the position. Removal 
during this period is not subject to 
discharge, hearing or grievance 
procedures. 

(g) Emergency appointments . The 
school board may authorize the school 
supervisor.to make appointments to 
pupil contact and other positions 
directly related to the health and safety 
of students. These appointments may be 
made without regard to qualifications if 
local and Agency pools of qualified 
applicants are exhausted. However, the 
pay level of the individual appointed 
may not exceed the level for which the 
individual is actually qualified. 

Emergency appointments may not 
exceed the school year and may not be 
renewed or extended. The school 


supervisor must check the local and 
Agency pools every sixty (60) days to 
determine if a qualified individual has 
entered the pool. If a qualified 
individual is in a pool, the school 
supervisor must terminate the 
emergency appointment and fill the 
position with the qualified individual. 

(h) Education Couple Contracts. The 
school supervisor and the Agency 
school superintendent may determine, 
based on the availability of living 
facilities, to recruit and fill positions by 
education couple contracts. Such 
contracts shall be one contract with two 
individuals. The contract shall provide 
that if one individual of the education 
couple resigns, the contract will 
terminate with respect to both 
individuals. 

(i) Waiver of Indian preference. Local 
school boards, if delegated such 
authority in writing by the governing 
body of the tribe, or the tribal governing 
body itself, may waive the Indian 
Preference laws with respect to any 
individual personnel action related to an 
Education position. Such waivers may 
only be granted on a case-by-case basis. 

(j) Cause for reversing board 
determinations. The Asssistant 
Secretary shall publish in the Bureau 
Manual (BIAM) the limitations on the 
authority of Agency school 
superintendents or the Director to 
reverse school board determinations. 

(k) Prohibited reappointment. An 
educator who voluntarily terminates 
employment before the end of the school 
year may not be appointed to another 
Bureau education position before the 
beginning of the following school year. 

§ 31g.7 Discharge of educators. 

(a) Discharge for cause. The Director 
shall publish in the Bureau manual 
(BIAM) the conditions which warrant 
the discharge of an educator for cause. 
There shall be included provisions 
requiring the discharge of supervisory 
personnel for willful or negligent failure 
to carry out their assigned supervisory 
responsibilities. Included in the 
conditions which warrant removal of 
educators based upon their individual 
performances shall be lack of 
satisfactory achievement by their 
students, taking into account any 
standards adopted by the school board 
and the Director. 

(b) Other discharge. The Director 
shall publish in the Bureau Manual 
(BLAM) a description of the budgetary 
and program conditions that may result 
in the discharge of an educator for other 
than cause during the school year. 

(c) Procedures for discharge for cause. 
The Director shall publish in the Bureau 


Manual (BIAM) the procedural steps to 
be followed by school supervisors and 
Agency school superintendents in 
discharge for cause cases. These 
procedures shall provide (among other 
things) that: 

(1) The educator to be discharged 
shall receive a written notice of the 
proposal specifying the causes or 
complaints upon which the proposal is 
based, not less than thirty (30) calendar 
days before the discharge. However, this 
shall not prohibit the exclusion of the 
educator from the education facility in 
cases where exclusion is required for 
the safety of the students or the orderly 
operation of the facility. 

(2) The appropriate school board will 
be notified as soon as possible, but in no 
case later than ten (10) calendar days 
from the date of issue of the notice of 
discharge. 

(3) The appropriate school board, 
under such uniform procedure as it may 
adopt, may issue a formal, written 
certification to the school supervisor or 
the Agency school superintendent either 
approving or disapproving the discharge 
before the expiration of the notice 
period and before actual discharge. 

(4) The school supervisor initiating a 
discharge action may appeal the board's 
determination within ten (10) calendar 
days of receipt to the Agency school 
superintendent for Education. The 
Agency superintendent for Education 
initiating a discharge may appeal the 
board’s determination within ten (10) 
calendar days of receipt to the Director. 
Within twenty (20) calendar days 
following the receipt of an appeal, the 
reviewing official may, for good cause, 
reverse the school board's 
determination by a notice in writing to 
the board. Failure to act within such 
twenty (20) calendar days shall have the 
effect of approving the board’s 
determination. 

(5) The Assistant Secretary shall 
publish in the Bureau Manual (BIAM) 
the definitions of causes for which 
board determinations may be reversed. 

(6) Educators receiving a notice of 
proposed discharge may, within ten (10) 
calendar days following receipt, request 
a hearing concerning the merits of the 
causes or complaints upon which the 
proposal is based. If a hearing is 
requested, the educator must specify in 
the written request: 

(i) The procedure for selection of a 
disinterested person to conduct the 
hearing. 

(ii) Whether the hearing is to be open 
or closed to the public. If a closed 
hearing is selected, the concerned 
school board may be present as silent 
observers. 
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(iii) Whether or not the educator 
elects to have a representative; and if 
so, the identity of the representative. 

The Agency school superintendent may 
disallow as a representative an 
individual whose activities as a 
representative would cause a conflict of 
interest or position; an employee who 
cannot be released from official duties 
because of priority needs of the 
Government; or an employee whose 
release would give rise to unreasonable 
costs to the Government. 

(7) Hearings shall be conducted under 
rules established by the Assistant 
Secretary. The authority of the person 
conducting the hearing shall be limited 
to: 

(i) Affirming the supervisory decision, 
or. 

(ii) Returning to the supervisor and the 
school board the reasons and 
recommendations for reconsideration. 

(8) The supervisory determination is 
final for the Department of the Interior 
after affirmation, reconsideration 
without change, or in the absence of a 
hearing. 

(d) School board recommendations for 
discharge. School boards and tribal 
governing bodies themselves may 
recommend to school supervisors, 
Agency school superintendents and the 
Director that individuals in the 
Education program be discharged. These 
recommendations may follow any form 
internally established by the tribal 
government. However, in order to obtain 
a positive relief of the problem, the 
recommendation should contain specific 
causes or complaints which may be 
verified or established by investigation 
of factual situations. The official 
receiving a tribal recommendation for 
discharge of an individual shall 
acknowledge the recommendation in 
writing within ten (10) calendar days. 
The official who finally disposes of the 
recommendation shall notify the tribal 
unit of the disposition in writing within 
sixty (60) calendar days. 

§ 31g.8 Entitlement of educators to 
compensation. 

(a) F.LS.A. exempt employees with 
administratively established 
compensation rates . Educators whose 
rate of basic compensation is 
administratively established and who 
are exempt from the overtime provisions 
of the Fair Labor Standards Act are 
entitled only to: 

(1) The basic rate of compensation 
established for the position to which 
they are appointed. 

(2) The per centum stipend for extra¬ 
curricular activities established under 

$ 31g.8 (d) and authorized for their work. 


(3) Any cost of living allowance and 
post differential which may be 
applicable to the position to which the 
individual is appointed. 

(b) F.L.Sj \. non-exempt employees 
with administratively established 
compensation rates. Educators whose 
rate of basic compensation is 
administratively established and who 
are not exempt from the overtime 
provisions of the Fair Labor Standards 
Act are entitled to: 

(1) The basic rate of compensation 
established for the position to which 
they are appointed. 

(2) The premium pay to which they 
may be entitled by the work schedules 
to which they are assigned by 
application of the Fair Labor Standards 
Act. This premium pay is to be 
computed on the basic schedule rate or 
special schedule rate before any other 
additions are computed. 

(3) Any cost of living allowance and 
post differential which may be 
applicable to the position to which the 
individual is appointed. 

(c) Employees with compensation set 
by the Federal Wage System. Educators 
whose rate of basic compensation is 
established under the Federal Wage 
System are entitled to basic pay 
according to the system maintained by 
the Office of Personnel Management. 
These employees are not eligible for 
cost of living allowances or post 
differentials. Their entitlement to 
premium pay is establishing according 
to the Fair Labor Statements Act 
without reference to Title 5 U.S.C. 

(d) Stipend additions to 
administratively established rates. The 
Director is authorized to establish 
stipend additions to basic or special 
schedule rates for professional and 
vocational pupil contact educators in 
Education programs on a per centum 
basis for extra-curricular and other 
specialized academic acitivities. These 
per centum rates are to be uniform 
nation-wide and are to be computed on 
the basic rate of compensation before 
any other additions are computed. The 
beginning and ending dates of these 
stipends shall be at the beginning and 
ending, respectively, of a pay period and 
shall be subject to approval by the 
Agency school superintendent after 
submission by the school supervisor. 
These stipend per centums shall be 
published as an addendum to the basic 
compensation rates established under 

§ 31g.5. 

5 31 g.9 Payment of compensation to 
educators. 

(a) Pay periods and computation 
rules. All employees shall be paid on the 


basis of a semi-monthly pay period with 
the annual rate, or constructed annual 
rate, of basic compensation spread over 
a twelve (12) month period. The 
following are the rules for division of 
time and computation of pay: 

(1) A month’s pay is one-twelfth of a 
year’s pay. 

(2) A semi-monthly pay period’s pay is 
one-half of a month’s pay. 

(3) A day’s pay is one-thirtieth of a 
month’s pay. 

(4) An hour's pay is one-eighth of a 
day’s pay. 

(5) The 31st day of a calendar month 
is ignored in computing pay, except that 
one day’s pay is deducted for 
unauthorized absence or unpaid 
absence on the 31st day of a calendar 
month. 

(6) One day’s pay is deducted from 
the first pay of a individual for each day 
of the pay period elapsing before 
entering on duty. 

(7) One day’s pay is deducted from 
the last pay of an individual for each 
day of the pay period elapsing after 
separation. 

(8) Pay periods begin on the first and 
fifteenth of each calendar month. 

(b) Calendar year for pay for school 
year employees. Payment under the 
contract is to begin on the first or 
fifteenth of the month immediately 
preceding the first work day of the 
school year, and is to continue for the 
following twelve (12) months for school 
year employees who are appointed to a 
contract before the beginning of a school 
year. If the employee is appointed after 
the beginning of the school year, 
payment under the contract is to begin 
as of the date of appointment, and is to 
continue for the balance of a twelve (12) 
month period as if the employee had 
been appointed before the beginning of 
the school year. If an employee resigns 
or is discharged before the end of the 
school year, pay ceases as of the date of 
resignation or discharge. If an 
employee’s contract is not renewed and 
he/she has completed the school year, 
he/she may request the compensation 
due from the end of the school year 
through the end of the twelve month 
period to be paid in a lump sum. 

(c) Constructed annual rate for 
prevailing rate employees. The 
constructed annual rate for employees 
whose rate of pay is established under 
the Federal Wage System (including 
those who perform duties only during 
the regular school year) shall be the 
Federal Wage System hourly rate for 
their respective positions multiplied by 
2,080. 
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§ 31 g. 10 Conditions of employment of 
educators. 

(a) Supervision not delegated to 
school boards. School boards may not 
direct or control the day-to-day 
activities of the Bureau of Indian Affairs 
employees carrying out Bureau-operated 
Education programs. 

(b) Employee handbook. The Director 
will develop employee handbooks and 
recruiting guides in consultation with 
school boards. These handbooks and 
guides will provide specific information 
on working and hiring conditions for the 
various tribal jurisdictions and other 
locations. These guides will indicate 
clearly that all peronnel, especially 
instructional personnel, must be flexible 
in adapting to local situations. 

(c) Contract renewal notification. 
Educators will be notified sixty (60) 
days before the end of the school year 
whether or not their contract is to be 
renewed. If an individual’s contract is to 
be renewed, they must agree in writing 
to serve for the next school year. This 
agreement must be made within 
fourteen (14) calendar days of the date 
of the notice in order to complete the 
contract renewal. If an individual agrees 
to serve for the next school year and 
fails to report for duty at the beginning 
of the next school year, the contract will 
be cancelled and the individual’s future 
appointment subject to the restriction in 
8 31g.6(k) of this part. Non-renewal of a 
contract will not have the effect of 
discharge for cause. 

(d) Vacation appointment 
compensation. If an educator is 
employed in a school year position at 
the close of a school year and has 
agreed in writing to serve in a school 
year position for the next school year, 
they may be appointed to another 
federal civilian position during the 
vacation period and receive additional 
compensation related to that position 
without violation of the usual 
prohibition of dual Federal 
compensation. 

(e) Grievance procedure. The Director 
shall publish in the Bureau Manual 
(BIAM) procedures for the rapid and 
equitable resolution of grievances. 

These procedures shall include not more 
than the three following steps: 

(1) Informal presentation to the 
immediate supervisor. 

(2) Formal presentation to the second 
level supervisor, and 

(3) Formal presentation to the third 
supervisor which shall invoke binding 
arbitration. The time allowed for steps 
between the informal presentation to the 
first level supervisor and the selection of 
the arbitrator may not exceed forty-five 
(45) calendar days. The employee shall 


pay one-half the cost of arbitration. The 
Director shall publish definitions in the 
Bureau Manual (BIAM) of what may be 
the subject of a grievance under the 
procedure. 

(f) Mid-term review with school 
boards. The school supervisor and the 
Agency school superintendent shall 
schedule a mid-term meeting with their 
school boards for the specific purpose of 
obtaining the school board's comments 
and suggestions concerning individual 
educators. In order to facilitate the 
school board’s knowledge of school and 
Agency Education Office operations, 
members may observe education 
operations. Members should be 
encouraged and assisted in frequent and 
unannounced observations of 
classroom, dormitory and food service 
operations. However, the members 
conduct during such observation must 
be in accord with § 31g.l0(a). 

(g) Performance evolution . The 
Director shall establish a performance 
evaluation system under which all 
employees will be evaluated for the 
improvement of instruction and the total 
Education program. The minimum 
number of times an employee shall be 
evaluated each year is three for the 
employee’s first year in a school or 
Agency, two for the second year, and 
one for each year following. 

§ 31g.11 Length of the school year. 

(a) The Director shall establish the 
length of the school year for schools in 
each Agency. In no case will the length 
of the school year be less than one 
hundred eighty (180) student 
instructional days. It is also to include 
additional work days for school year 
personnel, but in no case may it exceed 
three hundred five (305) calendar days. 

8 31 g. 12 Leave system for educators. 

(a) Leave for school year employees. 
Employees who are in regular status 
only during the school year are 
authorized the following types of leave. 

(1) Emergency leave. Absence 
approved by the school supervisor or 
Agency school superintendent as a 
recognized personal emergency may be 
paid for up to five (5) days or forty (40) 
hours for instructional or other work 
days in a school year. This leave is 
precredited at the beginning of the 
school year and accrued at the rate of Vfe 
day or eight (8) hours for each of the 
following ten (10) months. If an 
employee resigns during the school year, 
any emergency leave used but not 
accrued shall be deducted from the 
salary check. No liquidation or carry¬ 
over is authorized. 


(2) Sick leave. Absence approved by 
the school supervisor or Agency school 
superintendent as a bona fide incapacity 
for duty due to injury or illness not 
related to or incurred on-the-job and 
covered by Federal Employee’s 
Compensation Act Regulations may be 
paid as follows: 

(i) Sick leave shall accrue at the rate 
of one (1) day or eight (8) hours for each 
of the ten (10) months following the 
beginning of the school year. No 
precredit, advance or liquidation for 
unused sick leave is authorized. There is 
no ceiling on the amount of sick leave 
which may be accrued. 

(ii) Sick leave is available only for 
situations which incapacitate the 
employee for duty and the leave 
granting officials shall require 
satisfactory evidence that the employee 
was incapacitated and unable to return 
to duty. 

(iii) Sick leave in any school year used 
on instructional or other work days is 
limited to twenty (20) days or one 
hundred sixty (160) hours for common, 
ordinary illness or injuries such as 
respiratory infections, food poisoning, 
lacerations, simple bone fractures, etc. 

(iv) Accrued sick leave in excess of 
twenty (20) days or one hundred sixty 
(160) hours shall only be used to provide 
salary continuation for major medical 
emergencies. The Agency school 
superintendent, the employee (if 
physically able to do so), and the 
employee’s physician shall mutually 
agree that the medical situation 
warrants granting of additional sick 
leave. 

(b) Leave for year long employees. 
Employees who are in regular duty 
status for the entire calendar year are 
authorized the following types of leave: 

(1) Vacation Leave. Absence 
approved in advance by the school 
supervisor or Agency school 
superintendent for rest and relaxation is 
authorized for ten (10) work days after 
each one (1) full year of service as a 
Bureau Education employee. At the end 
of the fourth year of service, the number 
of days is increased to twenty (20). 
Vacation leave is to be scheduled and 
used to the greatest extent possible 
during periods when school is not in 
session and the students are not in 
dormitories. Vacation leave is credited 
to an employee on the day following 
their anniversary date and may not be 
accumulated from year to year. 

However, if an employee’s leave is 
scheduled during the three months 
preceding the anniversary date, and 
must be cancelled and not rescheduled 
before the anniverary date because 
Agency operations require the 
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employee's presence, it may be restored 
and used the following year. 

(2) Sick leave. Sick leave is authorized 
on the same basis as for school year 
employees under 31g,12(a) of this part, 
except it is accrued at the rate of one (1) 
day or eight (8) hours for each of the 
twelve (12) months. 

(c) Accountable absences. Each 
employee is accountable for the 
following types of absence which must 
be recorded: 

(1) Unapproved absence. Any absence 
from the work site during any period 
when the employee's presence is 
required and which is not approved in 
advance or excused by the school 
supervisor or Agency school 
superintendent, and charged to another 
type of leave or accountable absence, 
must be recorded. An amount equal to 
the pay which would have been due for 
the period of the absence plus the cost 
of obtaining a replacement shall be 
deducted from the employee’s pay. 

(2) Unpaid absence. If prescheduled 
and approved by the school supervisor 
or Agency school superintendent, an 
employee may be absent and an amount 
equal to the pay which would have been 
due for the period of the absence 
deducted from the employee’s pay. 

(3) Court and military leave. 
Employees are entitled to paid absence 
for jury or witness service and military 
duty as a member of the National Guard 
or reserve as defined in sections 8322 
and 6323 of Title 5, U.S.C. Code. 

(4) Traumatic leave. Traumatic injury 
leave is the forty five (45) day pay 
continuation period for disabling on-the- 
job injuries which is administered under 
Federal Employee's Compensation Act 
Regulations. 

(5) Administrative leave. An employee 
may be excused from the performance 
of regular duties to carry out other 
officially recognized tasks in pay status 
not otherwise covered by leave when 
approved by the school supervisor or 
the Agency school superintendent. 

(d) Education leave . The educational 
leave authorized by the provision in 
section 275 of Title 25, U.S. Code may 
not be made available to any teachers 
who are not in duty status during the 
school vacation period. It may be made 
available to teachers who are in duty 
status year long only when approved by 
their Agency school superintendent for 
the purpose of attending college credit 
courses which directly relate to the 
respective teacher's work. 

(e) Leave transferred in. Annual leave 
credited to an employee’s balance 
immediately before coming under the 
educator leave system will not be 
available for use while so employed by 


the Bureau. It shall be held to the 
employee's account until such time as 
the employee leaves such Bureau 
employment. Sick leave credited to an 
employee's balance immediately before 
coming under the educator leave system 
shall be credited to the employee's sick 
leave account under the educator leave 
system. 

§ 31g.13 Status quo employees in 
education positions. 

(a) Status Quo employees . Any 
individual who was a Bureau employee 
on October 31,1979 with an 
appointment in either the competitive or 
excepted service without time 
limitation, and who is serving in an 
Education position, shall be continued in 
their position under the terms and 
conditions of that appointment with no 
change in theie status or position: 
except, they may be promoted to the full 
performance level of the position as that 
level was defined before November 1, 
1979, with no other change in the 
position. Such employees are entitled to 
receive any changes in compensation 
attached to the position. Even though 
such employees occupy “Education 
positions" as defined in this part, the 
terms and conditions of their 
appointment, status, and entitlements 
are determined by competitive service 
regulations and procedures. Before 
November 1,1983. these employees may 
elect to have the terms and conditions of 
their appointment to the position which 
they hold converted to the terms and 
conditions of employment established 
under this part. This election may not be 
revoked and is not subject to 
supervisory of school board approval. 
Under applicable procedures, these 
employees are eligible for consideration 
for movement to other positions which 
are defined as Education positions. Such 
movement shall change the terms and 
conditions of their appointment to the 
terms and conditions of employment 
established under this part. 

(b) Program authority. Nothing is this 
section shall affect the authority of 
supervisors and school boards as 
otherwise provided: 

(1) To determine the mission, budget, 
organization, number of employees, and 
other educational practices; 

(2) To hire, assign, direct, lay off. and 
retain employees; or suspend, remove, 
reduce in grade or pay. or take other 
disciplinary action against employees; 
and 

(3) To assign work, and to determine 
the personnel by which operations shall 
be conducted. 


§ 31g.14 Interim procedures. 

(a) Individuals hired in Education 
positions in grades GS-3 through 12 
prior to November 1,1979 shall be hired 
under the excepted service appointment 
authority set out in 5 CFR 213.3112(b)(3) 
and approved for such use by the Office 
of Personnel Management for 
appointments after February 12,1979. 

No appointment under this authority 
may exceed September 30,1980. After 
November 1,1979 or before expiration of 
such appointments, all personnel hired 
under this section will be terminated or 
offered employment without a break in 
service under the provisions of 5 31g.6. 
Forrest ]. Gerard, 

Assistant Secretary—Indian Affairs. 

May 17.1979. 

(HI Doc. 79-18010 Filftl 5-21-79; & 4 & am) 

BILLING CODE 4310-02 


125 CFR Part 31h] 

Indian School Equalization Program 

May 17.1979. 

agency: Bureau of Indian Affairs, 
Department of Interior. 

action: Proposed Rule. 

summary: Notice is hereby given that it 
is proposed to add a new part 31h to 
Subchapter E. Chapter 1 of Title 25 of 
the Code of Federal Regulations. These 
proposed rules are to implement 
sections 1128 and 1129 of the Education 
Amendments of 1978 (92 Stat. 2143, 2320 
and 2321, P.L 95-561), by (a) 
establishing a uniform direct funding 
formula for allocating Bureau of Indian 
Affairs educational funds to schools for 
elementary and secondary education 
and (b) establishing separate categorical 
funds for (1) contingencies. (2) school 
board training. (3) student 
transportation, (4) administration and 
(5) maintenance and minor repair of 
school facilities. 

dates: Comments must be received on 
or before June 21,1979. 

address: Mail written comments to; 

U.S. Department of the Interior. Office of 
the Assistant Secretary for Indian 
Affairs: Attention: Deputy Assistant 
Secretary Lavis, 18th and C Streets, 
N.W., Room 8352, Washington, D.C. 
20240. 

FOR FURTHER INFORMATION CONTACT: 

Edward Marich, Deputy Director, Office 
of Indian Education Programs. Bureau of 
Indian Affairs, 18th and C Streets. N.W., 
Washington, D.C. 20240, (202) 343-2175. 

SUPPLEMENTARY INFORMATION: The 

authority for issuing these rules is 
sections 1128 and 1129 of the Education 
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Amendments of 1978. [supra). This 
notice is published in exercise of 
authority delegated by the Secretary of 
Interior to the Assistant Secretary for 
Indian Affairs by 209 DM 8. 

The proposed rules will govern the 
allocation of funds for the education of 
Indian children to B1A operated and 
tribally operated contract schools 
(hereinafter referred to as contract 
schools) and in the case of 
administration to central, area and 
agency offices. These proposed rules 
include provisions which are designed 

(a) to equalize educational allocations in 
accordance with individual student 
needs, (b) to provide uniform direct 
funding to BIA and contract schools in 
relation to their students’ needs and (c) 
to establish managerial and fiscal 
systems for receipt and expenditure of 
educational funds. 

Because of the potential impact of 
Title XI of the Education Amendments 
of 1978 (P.L 95-561) on the education of 
Indian children, the Bureau of Indian 
Affairs invited Task Forces which were 
broadly representative of Indian 
populations and programs to participate 
in the development of regulations 
pertaining to the various sections of the 
law. 

The Task Force on the Allotment 
Formula is composed of sixteen 
members (11 members are Indian. 5 are 
non-Indian; 6 members are Bureau 
employees. 10 members are not, 
including 4 contract school 
representatives). 

To meet the time constraints imposed 
by law requiring the formula allocation 
of FY'80 funds, the Task Force met 
during the winter and spring of 1979. 

The Task Force, as a working group, 
was organized into subgroups to address 
the numerous issues related to uniform 
direct funding. With the assistance of 
consultants, Task Force members have 
become familiar with formula funding, 
both conceptually and in terms of the 
finer points of how a formula is 
constructed and how it works. The Task 
Force developed the following 
components of the Indian School 
Equalization Program in order to serve 
the needs of Indian children and to 
comply with the Congressional 
mandates expressed in Title XI of the 
Education Amendments of 1978 (P.L 95- 
561). 

OVERVIEW OF THE INDIAN SCHOOL 
EQUALIZATION PROGRAM 

The Indian School Equalization 
Program (ISEP) consists of a number of 
funding components: 

(a) The Indian School Equalization 
Formula (ISEP). 


(b) Administrative provisions for 
implementing formula funding, 

(c) Contingency funds for school 
disaster and formula implementation, 

(d) A school board training categorical 
fund, 

(e) Student transportation 
supplements, 

(f) An interim school maintenance and 
minor repair fund, and 

(g) An interim administrative cost 
formula for agency, area and central 
services. 

Each of these seven components is 
summarized below: 

1. Indian School Equalization Formula 
(ISEF). 

The major portion of BIA educational 
funds will be distributed by the Indian 
School Equalization Formula. Funds for 
instruction and residential care of 
students are earned by each school 
based on the average daily membership 
each school is serving. Students in 
different special programs or in different 
grade levels are counted or weighted 
differently based on average cost 
differences necessary to provide for 
quality programs. Different weights are 
assigned for different instructional and 
residential programs to create weighted 
student units. These units are increased 
in the case of small schools and Alaskan 
schools to produce a number of 
supplemental students units for each 
school. The number of units is then 
multiplied by a base dollar figure to 
determine each school’s entitlement 
under the ISEF. 

It is the intent of the Bureau to provide 
an opportunity for most Bureau operated 
or funded schools to begin operations 
budgeting in fiscal year 1980 without 
any phase-in adjustments. However, a 
limited phase-in must occur to facilitate 
the implementation of formula funding. 

In some situations too rapid growth in 
school income, even if justified under 
the formula, can be better managed if 
the growth is extended in increments 
over several years. Even more difficult 
is the management of declining revenues 
however equitable they may be. 
Therefore, for a limited number of 
schools that will experience extreme 
fluctuations in their total budgets, strict 
application of the formula will be 
gradually phased-in over the next two 
year period. It is the intent that all 
Bureau funded schools will be operating 
entirely under the funding formula 
beginning with the 1982 fiscal year. 

2. Administrative Provisions for 
Implementing Formula Funding. 

A number of critical management 
procedures are covered by the rules 
which include provisions for direct 
funding, calculating student unit 


entitlements, the disbursement and local 
management of formula earnings, 
compliance requirements, and phase-in 
provisions. 

3. Contingency Funds. 

Two separate and distinct 

contingency funds have been 
established for the following purposes: 

(a) To reimbure schools for the costs 
incurred due to unforeseen disasters; 
and 

(b) To facilitate the implementation of 
the Indian School Equalization Formula 
in order to maximize stability in school 
entitlements. 

4. School Board Training Categorical 
Fund. 

A flat amount has been earmarked for 
each school board to use in meeting its 
own training needs with an initial 
priority focused on the development and 
management of local educational 
financial plans. 

5. Student Transportation 
Supplements. 

To offset the varying costs of 
transporting students to and from 
school, a transportation formula 
supplement is established. 

6. Interim Maintenance and Minor 
Repair Fund. 

It is the intent of the Bureau of Indian 
Affairs to place responsibility and 
authority for operation and maintenance 
of school facilities in the hands of local 
school administrators and local school 
boards. This first requires completion of 
an evaluation of all BIA and contract 
school facilities. This study is now in 
progress. As an interim measure, a small 
amount of funds for maintenance and 
minor repair will be placed under direct 
control of school administrators and 
school boards. 

7. Interim Administrative Cost 
Formula. 

Costs for administration and 
educational programs at the central 
office, area office, and agency office 
levels have been budgeted in the past in 
no direct relationship to the size or 
nature of the services administered, and 
have included a number of actual 
services of a non-administrative nature. 
In order to create a direct relationship 
between administrative resources and 
services administered, a formula for 
distribution of these resoufces based on 
size of special programs, number of 
students and number of schools and 
institutions, is established. 

As a consequence of Pub. L. 95-561 
educational administration functions are 
under reorganization, with many 
functions to be shifted from one level to 
another. Therefore, the funding formula 
set forth in these regulations is an 
interim measure until the reorganization 
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is completed and a more permanent 
formula can be developed. 

It has been determined that these 
proposed regulations are not a major 
federal action within the scope of the 
National Environmental Policy Act of 
1969, 42 U.S.C. 4332(2)(c). 

The Department of Interior has 
determined that this document is not a 
significant rule and does not require a 
regulatory analysis under Executive 
Order 12044 and 43 CFR part 14. 

The primary author of this document 
was the Bureau of Indian Affairs Task 
Force on the Allotment Formula. Donald 
Antone and David Mack, cochairmen of 
the Task Force may be contracted 
through the Director of the Office of 
Indian Education Programs, Bureau of 
Indian Affairs, Department of the 
Interior, Washington. D.C., (202) 343- 
2175. 

It is proposed to add a new Part 31h to 
Subchapter E, Chapter 1 of Title 25 of 
the Code of Federal Regulations to read 
as follows: 

PART 31H—THE INDIAN SCHOOL 
EQUALIZATION PROGRAM 

Subpart A—General 

Sec. 

31h.l Purpose and Scope. 

31h.2 Definitions. 

31h.3 General Provisions. 

Subpart B—Tbe Indian School Equalization 
Formula 

31h.l0 Establishment of the formula. 

31h.ll Definitions. 

31h.l2 Entitlement for instructional 
purposes 

31h.l3 Entitlement for residential purposes. 
31h.l4 Entitlement for small schools. 

31h.l5 Alaskan school cost supplements. 
31h.l6 Computation of school entitlements. 
31h.l7 Recomputations of current year 
entitlements. 

31h.l8 Phase-in provisions. 

31h.l9 Development of uniform, objective 
and auditable student weighted area 
placement criteria and guidelines. 

31h.20 Future consideration for weighted 
programs. 

31h.21 Review of weighted factors. 

31h.22 Review of contract schools' 
supplemental funds. 

Subpart C—Formula Funding 
Administrative procedures 

31h.30 Definitions. 

31h.31 Condition of eligibility for funding. 
31h.32 Annual computation of average daily 
membership. 

3lh.33 Special education unduplicated 
count provision. 

31h.34 Substitution of a count week. 

31h.35 Computation of average daily 
membership for tentative allotment. 
31h.36 Declining enrollment provision. 
31h.37 Conditions for receipt of allotments. 


31h.38 Failure to comply with conditions for 
receipt of allotments. 

31h.39 Auditing of student counts. 

31h.40 Failure to provide accurate student 
counts. 

Subpart D—Direct Allotment of Formula 

Entitlements 

31h.50 Definitions. 

31h.51 Notice of tentative allotments. 

31h.52 Initial allotments. 

31h.53 Calculation of quarterly payments. 

31h.54 Apportionment of entitlements to 
schools. 

31h.55 Responsible local fiscal agent. 

31h.56 Expenditure limitations for Bureau 
operated schools. 

Subpart E-Local Educational Financial 

Plan 

31h.60 Definitions. 

31h.61 Development of local educational 
financial plans. 

31h.62 Minimum requirements. 

31h.63 Procedures for development of the 
plan. 

31h.64 Procedures for financial plan 
appeals. 

31h.65 Access to and retention of local 
educational financial records. 

Subpart F—Contingency Funds 

31h.70 Definitions. 

31h.71 Establishment of the School Disaster 
Contingency Fund. 

31h.72 Continuing and cumulative 
provisions. 

31h.73 Purposes. 

31h.74 Application procedures. 

31h.75 Disbursement procedures. 

31h.76 Prohibitions of expenditures. 

31h.77 Transfer of funds from facilities 
management for other contingencies. 

3lh.78 Estblishment of a formula 
implementation set-aside fund. 

31h.79 Prohibitions. 

Subpart G—School Board Training 

31h.90 Establishment of a school board 
training fund. 

3lh.91 Other technical assistance and 
training. 

31h.92 Training activities. 

31h.93 Allowable expenditures. 

31h.94 Prohibition of expenditures. 

31h.95 Reporting of expenditures. 

31h.98 Provision for annual adjustment for 
inflation. 

31h.97 Training for agency school board. 

Subpart H—Transportation 

31h.l00 Purpose and scope. 

31h.l01 Allocation of transportation funds. 

Subpart I—Interim Maintenance and Minor 

Repair Fund 

31h.ll0 Establishment and funding of a 
Interim Maintenance and Minor Repair 
Fund. 

31h.lll Conditions for distribution. 

3lh.ll2 Allocation. 

31h.ll3 Use of funds. 

31h.ll4 Limitations. 


Subpart J—Interim Administration Cost 
Formula 

31h.l20 Purpose and scope. 

31h.l21 Accounting. 

31h.l22 Determination of present cost 
levels. 

31h.l23 Allotment of educational 
administrative funds. 

31h.l24 Allotment exceptions. 

Authority: Sec. 1128 of Title XI of the 
Education Amendments of 1978. (92 Stat. 

2320. 25 U.S.C. 2008). 

Subpart A—General 

§ 31 h. 1 Purpose and Scope. 

The purpose of this rule is to provide 
for the uniform direct funding of BIA 
operated and tribally operated day 
schools, boarding schools, and 
dormitories. These rules apply to all 
schools and dormitories and 
administrative units which are funded 
through the Indian School Equalization 
Program of the Bureau of Indian Affairs. 

$ 31h.2 Definitions. 

Assistance under this rule is subject 
to the following definitions and 
requirements relating to fiscal and 
administrative matters. Definitions of 
terms that are used throughout this part 
are included in this subpart. As used in 
this part, the term: 

(a) ‘'Agency" means an organizational 
unit of the Bureau which is established 
for direct support of Tribal governments 
on reservations and in selected off 
reservation locations and in which the 
Director vests responsibility for second 
level supervision of education program 
operations. 

(b) "Agency school board" means a 
body, the members of which are 
appointed by the school boards of the 
schools located within such agency, and 
the number of such members shall be 
determined by the Director in 
consultation with the affected tribes, 
except that, in agencies serving a single 
school, the school board of such school 
shall fulfill these duties. 

(c) "Agency Superintendent of 
Education" or "Superintendent" means 
the Bureau official in charge of Bureau 
education programs and functions in an 
Agency and who reports to the Director. 

(d) "Area Director for Education" 
means the Bureau official in charge of 
Bureau Education programs and 
functions in a Bureau Area Office and 
who reports to the Director. 

(e) "Assistant Secretary" means the 
Assistant Secretary of Indian Affairs. 
Department of the Interior, or his/her 
designee. 

(0 “Average daily membership" or 
"ADM" means the average of the actual 
membership in the school, for each 
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student classification given separate 
weightings in the formula. Only those 
qualified Indian students shall be 
counted as members who are: 

(1) Listed on the current roll of the 
school counting them during the count 
week; 

(2) Not listed as enrolled in any other 
school during the same period; and 

(3) In actual attendance at the school 
counting them at least one full day 
during the count week in which they are 
counted. 

(g) “Bureau” means the Bureau of 
Indian Affairs of the Department of the 
Interior. 

(h) “Decision of record” means a 
formal written confirmation of a voted 
action by a school board during a 
formally constituted school board 
meeting. 

(i) “Director” means the Director of 
the Office of Indian Education Programs 
for the Bureau of Indian Affairs, or his/ 
her designee. 

(J) “Eligible student” means an Indian 
student properly enrolled in a Bureau 
school or dormitory, or a tribally 
operated school or dormitory funded by 
the Bureau, who meets the applicable 
age criteria for the grade in which he or 
she is enrolled. 

(k) “Entitlement” means that amount 
of funds generated by the Indian School 
Equalization Formula for the operational 
support of each school. 

(l) “Advice of allotment” means the 
formal written document advising a 
school or an administrative office of its 
entitlement under the formula. The 
advice of allotment conveys legal 
authority to obligate and expend funds 
in a given fiscal year. 

(m) “Allotment” means the amount of 
the obligational authority conveyed to a 
given school or Bureau administrative 
office by its advice of allotment in a 
given fiscal year. 

(n) “Indian” means a person who is a 
member of an Indian tribe. 

(o) “Indian Tribe” means any Indian 
Tribe, Band. Nation, Rancheria, Pueblo, 
Colony or Community, including any 
Alaska Native village or regional or 
village corporation as defined in or 
established pursuant to the Alaska 
Native Claims Settlement Act (85 Stat. 
688) which is recognized by the 
Assistant Secretary as eligible for the 
special programs and services provided 
through the Bureau to Indians because 
of their status as Indians. 

(p) “Program” means each or any 
subset of the Indian School Equalization 
Program (ISEP), but not the ISEP itself, 
for which a separately computable 
dollar amount may be generated by a 
school. Each program classification is a 


cost account in an accounting system. 
The following accounting programs are 
those established by this part: 

(1) Instructional costs; 

(2) Boarding costs; 

(3) Dormitory costs; 

(4) K-3 bilingual instruction costs; 

(5) Exceptional child education costs; 

(6) Intense residential guidance costs; 

(7) Student transportation fund costs; 

(8) School maintenance and repair 
fund costs; and 

(9) School board training fund costs. 

(q) “School” means an educational or 
residential center offering services to 
Indian students under the authority of a 
local school board and the direction of a 
local school supervisor. A school may 
be located on more than one physical 
site. The term school, unless otherwise 
specified, is meant to encompass day 
schools, boarding schools, previously 
private schools, cooperative schools, 
contract schools and dormitories as 
those terms are commonly used. 

(r) “School board” when used with 
respect to a Bureau school, means a 
body chosen in accordance with the 
laws of the tribe to be served or. in the 
absence of such laws, elected by the 
parents of the Indian children attending 
the school, except that in schools 
serving a substantia] number of students 
from different tribes, the members shall 
be appointed by the governing bodies of 
the tribes affected; and the number of 
such members shall be determined by 
the Director in consultation with the 
affected tribes. 

(s) “Supervisor” or “local school 
supervisor” means the individual in the 
position of ultimate authority at any 
Bureau administered or tribally operated 
Contract School. 

(t) ‘Tribally operated contract school” 
or “contract school” means a school 
(other than a public school) which is 
financially assisted under a contract 
with the Bureau. 

(u) “Weighted student unit (WSU)” 
means the measure of student 
membership adjusted by the weights or 
ratios used as factors in the Indian 
School Equalization Formula 
established in § 31h.l0 below. The term 
weighted student unit also describes the 
measure by which supplements to the 
weighted student count at any school 
are augmented as the result of the 
application of small school supplements 
or Alaskan school supplements. 

8 31h.3 General provisions. 

All funds appropriated by the 
Congress and made available for 
obligation for the support and 
administration of Bureau operated or 
contracted elementary and secondary 


educational purposes and programs 
shall be allocated in accordance with, 
and be distributed through the Indian 
School Equalization Program, unless 
another clearly separate means of 
allocation and distribution is specified 
in authorizing legislation, or unless 
specifically exempted by these 
regulations. 

Subpart B—The Indian School 
Equalization Formula 

8 31h.10 Establishment of the formula. 

There is hereby established the Indian 
School Equalization Formula (ISEF). 

Funds for the instruction and 
residential care of Indian children shall 
be earned as an entitlement by each 
local school board according to a 
weighted student unit formula. The 
funds allocated through the formula 
shall be computed as follows: 

(a) The basic instructional average 
daily membership (ADM) shall be 
counted at each school location as 
provided for in subpart C of this part. 
From the application of ratios or weights 
as provided in these rules a weighted 
student unit (WSU) value for each 
school location is derived by multiplying 
the student count for each program area 
by the weights. 

(b) If the school is a boarding school 
or a dormitory, the residential students 
will produce program units which will, 
by the application of weights, produce 
additional WSU’s. 

(c) The ADM count of eligible small 
schools or dormitories may generate 
additional unit supplements. 

(d) All Alaskan schools are eligible 
under the formula to generate 
supplemental units. 

(e) The total weighted student unit 
count for each school location is then 
multiplied by a base unit value to derive 
the estimated dollar entitlement to each 
school board. 

The total amount is made available to 
each school board, under the rules 
related to administrative provisions 
provided in subparts C and D of this 
part. 

8 31h.11 Definitions. 

Assistance to approved school boards 
under this subpart is subject to the 
definitions established in § 31h.2 and to 
the following definitions for determining 
student counts in the various weighted 
areas. As used in the subpart, the term: 

(a) “Base” or “base unit” means both 
the weight or ratio of 1.0 and the dollar 
value annually established for that 
weight or ratio which represents 
students in grades 4 through 8 in a 
typical instructional program. 
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(b) “Basic program” means the 
instructional program provided all 
students at any grade level exclusive of 
any supplemental programs which are 
not provided to all students in day or 
boarding schools. 

(c) “Grades 1-3” means a weighted 
program for a student who is present 
during the count week (see § 31h.30(b)) 
in grades 1 through 3 who is at least 6 
years old by December 31 of the fall of 
the school year during which the count 
occurs and a member of an educational 
program approved by the board and 
which is conducted at least six hours 
daily during at least 175 days per school 
year. 

(d) “Grades 4-8” and “grades 9-12” 
means a weighted program for a student 
who is present during the count week 
(see § 3lh.30b) in either of the programs 
encompassing grades 4 through 12 who 
is a member of an educational program 
approved by the school board at least 
six hours daily during at least 175 days 
per school year and shall not have 
achieved the age of 21 nor have received 
a high school diploma or its equivalent. 

(e) “Kindergarten” means a weighted 
program for a student who is present 
during the count week (see § 31h.30(b)) 
who is at least 5 years old by December 
31 of the fall of the school year during 
which the count occurs and a member of 
an educational program approved by the 
school board conducted at least five 
hours daily during at least 175 days per 
school year. Otherwise eligible students 
who are in a program conducted less 
than five hours daily, but more than two 
and one half hours daily are eligible as 
“half time kindergarten” students. 

(f) “K-3 intense bilingual” means a 
weighted program for a student who is 
present during the count week (see 

§ 3lh.30(b)) in kindergarten through 
grade 3 whose primary language is not 
English, and who i9 receiving special 
supplementary services for bilingual 
education needs. 

(g) "Intensive residential guidance” 
means the weighted program for a 
student that needs special residential 
services due to one or more of the 
problems identified below, and that 
appropriate documentation is in that 
student's file as follows: 

(1) Presenting Problem: 

(i) Court or juvenile authority request 
for placement resulting from a pattern of 
infractions of the law. 

(ii) Expulsion from previous school 
under due process. 

(iii) Referral by a licensed 
psychologist or psychiatrist as an 
emotionally disturbed student. 


(iv) History of truancy more than 50 
days in the last school year or a pattern 
of extreme disruptive behavior. 

(2) Documentation Required: 

(i) Written request signed by officer of 
court or juvenile authority. 

(ii) Certification by expelling school. 

(iii) Psychologist or psychiatrist 
report. 

(iv) Attendance and behavior data 
from records of prior school, court 
records, or from social agency records 
and a written documentation 
summarizing such data. For all students 
placed in intensive residential guidance 
programs, there shall be further 
documentation of a diagnostic workup, a 
placement decision by a minimum of 
three staff members, and a record of an 
individualized treatment plan for each 
student that specifies service objectives. 

(h) “Exceptional Child Programs” 
means weighted programs for students 
who are receiving supplemental and 
appropriate services and whose 
identification has met the Education of 
the Handicapped Act (Pub. L 94-142; 20 
U.S.C. 1401 et seq.) requirements (i.e., 
due process and development of 
Individualized Evaluation Programs) 
and who have the following diagnosed 
impairments: 

(1) “Dear means a hearing 
impairment which is so severe that the 
child is impaired in processing linguistic 
information through hearing, with or 
without amplification, which adversely 
affects educational performance. 

(2) “Hard of hearing” means a hearing 
impairment, whether permanent or 
fluctuating, which adversely affects a 
child’s educational performance but 
which is not included under the 
definition of “deaf in this section. 

(3) “Mentally retarded" means 
significantly subaverage general 
intellectual functioning existing 
concurrently with deficits in adaptive 
behavior and manifested during the 
developmental period, which adversely 
affects a child's educational 
performance. 

(4) “Severely multihandicapped and/ 
or profoundly retarded” means 
concomitant impairments (such as 
mentally retarded-blind, mentally 
retarded-deaf, etc.) the combination of 
which causes such severe educational 
problems that they cannot be 
accommodated in regular educational 
programs. 

(5) “Orthopedically impaired” means 
a severe orthopedic impairment which 
adversely affects a child’s educational 
performance. The term includes 
impairments caused by congenital 
anomaly (eg., clubfoot, absence of some 
member, etc.), impairments caused by 


disease (eg. poliomyelitis, bone 
tuberculosis, etc.), and impairments 
from other causes (eg., cerebral palsy, 
amputations, and fractures or bums 
which cause contractures). 

(6) “Other health impaired” means 
limited strength, vitality or alertness, 
due to chronic or acute health problems 
such as a heart condition, tuberculosis, 
rheumatic fever, nephritis, asthma, 
sickle cell anemia, hemophilia, epilepsy, 
lead poisoning, leukemia, or diabetes, 
which adversely affects a child's 
educational performance. 

(7) “Emotionally disturbed ” means a 
condition exhibiting one or more of the 
following characteristics over a long 
period of time and to a marked degree, 
which adversely affects educational 
performance: 

(i) An inability to leam which cannot 
be explained by intellectual, sensory, or 
health factors; 

(ii) An inability to build or maintain 
satisfactory interpersonal relationships 
with peers and teachers; 

(iii) Inappropriate types of behavior or 
feelings under normal circumstances; 

(iv) A general pervasive mood of 
unhappiness or depression; or 

(v) A tendency to develop physical 
symptoms or fears associated with 
personal or school problems. 

(8) “Specific learning disability” 
means a disorder in one or more of the 
basic psychological processes involved 
in understanding or in using language, 
spoken or written, which may manifest 
itself in an inability to listen, think, 
speak, read, write, spell, or to do 
mathematical calculations. The term 
includes such conditions as perceptual 
handicaps, brain injury, minimal brain 
disfunction, dyslexia, and 
developmental aphasia. The term does 
not include children who have learning 
problems which are primarily the result 
of vision, hearing, or motor handicaps, 
or mental retardation, or of 
environmental, cultural, or economic 
disadvantage. 

(9) “Speech impaired” means a 
communication disorder, such as 
stuttering, impaired articulation, or a 
voice impairment, which adversely 
affects a child's educational 
performance. 

(10) “Visually handicapped” means a 
visual impairment which, even with 
correction, adversely affects a child’s 
educational performance. The term 
includes both partially seeing and blind 
children. 

(i) “Resident” means a student 
receiving supplemental services 
provided to all students who are 
provided room and board in a boarding 
school or a dormitory for at least four 
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days and four nights per week during 
those weeks when student membership 
counts are conducted. Such students 
must be members of the instructional 
program in the same boarding school in 
which they are counted as residents. To 
be counted as a dormitory resident, 
students must be enrolled in and be 
current members of a public school in 
the community in which they reside. 

{ 31h.12 Entitlement for Instructional 
purposes. 

BIA educational funds for the 
instruction of elementary and secondary 
Indian children shall be computed 
according to the following weighted 
student unit factors: 

Basic programs and base weights. 

Kindergarten. 1.00; grades 1 to 3,1.20: 
grades 4 to ft, 1.00; and grades 9 to 12,1.30. 

Supplemental Program and add-on weight. 

Grades k to 3. intense bilingual, .20. 

Exceptional child programs and add-on 
weight. 

Full time: Deaf, 3.00: severe multi-hndcpd/ 
prof retrd. 3.00; emotionally disturbed. 1.00; 
specific learning disability, 1.00; and mentally 
retarded. 1.00. 

Part time: Speech impaired, 0.50; hard of 
hearing, 0.25; visually handicapped. 0.25; 
orthopedically impaired, 0.25; health 
impaired. 0.25; emotionally disturbed, 0.50; 
specific learning disability. 0.50; and mentally 
retarded. 0.50. 

§ 31 h. 13 Entitlement for residential 
purposes. 

Basic funds for student residential 
purposes shall be computed according to 
the following weighted student unit 
factors: 

Basic Programs. 

Kindergarten, 1.40; grades 1 to 3,1.40; 
grades 4 to 8. 1.25; and grades 9 to 12.1.25. 

Intense Residential Guidance 0.50. 

§ 31h.14 Entitlements for small schools. 

To compensate for the additional 
costs of operating small schools, 
qualified schools shall receive the 
following adjustments: 

(a) Instructional programs in day and 
boarding schools. For each separate 
small school having an instructional 
average daily instructional membership 
count (called x) of less than 100 students 
the formula ((100 — x) divided by 200] 
times x shall be used to generate add-on 
weighted pupil units for each such 
school. 

(b) Boarding school residential 
programs. For each separate small 
boarding school having a resident 
average daily membership count (called 
y) of less than 100 the formula [(100 — y) 
divided by 200] times y shall be used to 
generate add-on weighted pupil units for 
each such boarding school. 


(c) Dormitory residential programs 
serving public schools. For each small 
dormitory program having an average 
daily membership count (called z) of 
less than 100 students the formula ((100 
— z) divided by 200] times z shall be 
used to generate add-on weighted pupil 
units for each such dormitory. 

S 331h.15 Alaskan school cost 
supplements. 

To meet the statutory requirements for 
a salary supplement for Alaskan 
educational staff, an add-on weight of 
.25 will be used as a factor by which all 
pupil program generated weighted 
student units shall be multiplied. Such 
generated Alaskan units will be added 
to the weighted pupil units generated by 
each school in the same manner a9 
small school units. 

§ 31h.16 Computation of school 
entitlements. 

The sum of all weighted student units, 
including any small school and any 
Alaskan school cost units shall be 
computed for each school under the 
management of the Director. The total 
number of units generated by each 
approved school shall be multiplied by a 
base dollar value which is equivalent to 
a base weight of 1.0 in the formula. This 
base value shall be computed annually 
by the Director by dividing the total of 
all weighted student units (WSU) 
generated by all approved schools into 
the total amount appropriated and made 
available for obligation and distribution 
through the Indian School Equalization 
Formula. 

5 31 h. 17 Recomputations of current year 
entitlements. 

The Director shall continuously 
monitor the processes by which the final 
allocation of each schools’ entitlement is 
made. When changes occur either in the 
total amount of funds available for the 
operations of schools, due to a change in 
the number of weighted student units 
reported or altered by auditing, the 
Director shall make the necessary 
adjustments in order that the full 
available appropriations are fairly 
allocated to the schools, and that all 
funds are fully allotted to schools. 

$ 31 h. 10 Phase-in provisions. 

(a) Limits on excess gains. 

No school shall receive a percentage 
increase in its total fund entitlement, 
over the comparable budget amount per 
school in the fiscal year 1979 Bureau 
Education budget, which is greater than 
the following percentage ratios: 

(1) In fiscal year 1980. 50 percent and 
(2) In fiscal year 1981,100 percent. 

(b) Limits on excess losses. 


No school shall receive a percentage 
decrease in its total fund entitlement 
below the comparable budget amount in 
the fiscal year 1979 Bureau Education 
budget, which is greater than the 
following percentage ratios: 

(1) In fiscal year 1980, 20 percent and 
(2) In fiscal year 1980, 50 percent. 

(c) Effects of limits on losses and 
gains. 

Local school gains in excess of the 
above percentage limits for each of the 
limited years shall be returned to the 
common base for ail schools and 
distributed through the formula. Funds 
to limit losses in excess of the above 
limits shall be withdrawn from the 
common base for all schools and 
distributed to the schools subject to 
such excess losses. 

§ 31h.19 Development of uniform, 
objective and auditable student weighted 
area placement criteria and guidelines. 

The Director shall develop uniform 
objective and auditable placement 
criteria and guidelines for placement of 
students in special weighted program 
areas which expand upon the definitions 
in this part, and shall publish them in 
the Bureau Manual (BIAM) and widely 
disseminate such placement criteria and 
guidelines to each school prior to 
September 1,1979 so that appropriate 
student placements can occur before the 
first October student count 

§31h.20 Future considerations for 
weighted programs. 

The Director shall consider the 
feasibility of incorporating other factors 
into the weighted pupil formula 
including: 

(a) A rural isolation adjustment; 

(b) A native language maintenance 
factor; 

(c) A cultural heritage factor; 

(d) A staff cost adjustment; 

(ej A cost-of-living adjustment; 

(f) A gifted and talented student 
factor, and 

(g) an early childhood development 
factor. 

5 31h.21 Review of weighted factors. 

By the completion of the formula 
phase-in and the completion of the work 
of the Task Force on Standards, the 
Director shall review the 
appropriateness of all weighted factors 
in generating funds for services required 
by Bureau standards. 

5 31h.22 Review of contract schools 
supplemental funds. 

Before the end of formula phase-in, 
the Director shall consider the impact on 
equalization of supplemental funds 
appropriated for aid to schools under 








29848 


Federal Register / Vol. 44, No. 100 / Tuesday. May 22, 1979 / Proposed Rules 


the Johnson O'Malley Act and under 
Title IV of the Indian Education Act. 
which are available to contracts schools 
but not to Bureau schools, and 
determine appropriate adjustments, if 
any. 

Subpart C— Formula Funding 
Administrative Procedures 

§31h.30 Definitions. 

As used in this subpart, the term: 

(a) “Certifying the validity of student 
counts" means that counts of student 
ADM have been accurately recorded in 
compliance with specifications of these 
rules, and that the Agency 
Superintendent of Schools, the local 
school supervisor, and local school 
board chairperson testify to and confirm 
the correctness of this count 

(b) "Count weeks" mean the first full 
school week in October and the first full 
school week in November for recording 
student ADM for the purposes of 
calculating allotments, and the first full 
school week in February and the first 
full school week in March for recording 
student ADM for purposes of calculating 
tentative allotments. 

(c) “Cumulative total" means the sum 
of all daily student ADM counts during 
count weeks. 

(d) “Student classification" means any 
special need area of students which 
receives a separate weighting through 
the Indian School Equalization Formula. 

(e) "Unduplicated count" means that a 
student with more than one 
handicapping condition may only be 
counted as ADM in one handicapped 
program, except that the child may also 
be counted for receiving speech therapy 
if applicable. 

§ 31h.31 Condition of eligibility for 
funding. 

To be eligible for direct formula 
funding as established in subpart B of 
this part a day school, boarding school, 
or dormintory must meet minimum 
standards to be prescribed pursuant to 
section 1121 of the Education 
Amendments of 1978 fP.L. 95-561; 25 
U.S.C. 2001). Until such standards are so 
prescribed, the Director shall determine 
eligibility for funding. 

To be eligible for direct foimula 
funding a tribally operated day or 
boarding school or dormitory must meet 
the requirements of part 271 of this 
chapter (25 CFR 271) for receipt of 
Bureau Education funds under contracts 
for school operation. 

§ 31h.32 Annual computation of average 
daily membership. 

(a) Average daily membership (ADM) 
as defined in § 31h.l(f) shall be 


determined during the first full school 
week in October and the first full school 
week in November of the school year. 
Averages shall be computed for each 
pupil classification, to two decimal 
places, by computing the cumulative 
total of members in each classification 
for all school days in each of the two 
count weeks, and dividing that total by 
the number of school days in both count 
weeks. 

(b) The Director shall direct the 
receipt and management of information 
necessary to obtain timely ADM reports 
from schools. Agency education offices, 
and in the case of off-reservation 
boarding schools—area education 
offices, together with each school's 
supervisor and school board chairman, 
shall be responsible for certifying the 
validity of each school’s student counts. 
The October and November ADM will 
be used to determine final entitlements 
for the school year. 

§ 31h.33 Special education undupUcated 
count provision. 

In the counting of special education 
ADM with the exception of speech 
therapy, no child shall be counted or 
funded twice for participation in more 
than one special education program. 

§ 31h.34 Substitution of a count week. 

A school may petition the Director to 
substitute another week in the same 
month for the specified count week if it 
can be established that to use the 
specified count week would result in 
grossly inaccurate student counts. 

Where tribal ceremonial days are 
known in advance, such a petition shall 
be submitted in advance of the 
determined count week. 

§ 31h.35 Computation of average dally 
membership (ADM) for tentative allotments. 

Tentative allotments for each future 
year's funding shall be based on the 
average daily membership for the first 
full school week in February and the 
first full school week in March of the 
school year. Procedures for computation 
shall be the same as those for the annual 
computation in October and November. 

§ 31h.36 Declining enrollment provision. 

If the decline of a school’s average 
daily membership exceeds ten percent 
in any given school year, the school may 
elect to request funding based on the 
combined ADM for February and March 
of the previous year and October and 
November of the current year. 


§ 31h.37 Conditions for receipt of 
allotments. 

Actual receipt of allotments under the 
formula will be based on compliance by 
local schools with the following criteria; 

(a) Completion and submission to the 
Director of certified student ADM count 
within 2 weeks following each count 
week in October and November. 

(b) Systematic maintenance of 
expediture records by prescribed 
uniform accounting methods, and 

(c) Provision of a program of 
instruction for each weighted student 
classification based on a local education 
financial plan approved by the 
responsible school board and 
disseminated to the community or 
clients’ parents. 

§ 31h.38 Failure to comply with conditions 
for receipt of allotments. 

Failure to comply with the conditions 
for the receipt of allotments shall result 
in the following alternative actions to be 
determined at the discretion of the 
Director: 

(a) Withholding the allotment until 
such time as the conditions have been 
met; or 

(b) Withholding of a percentage of the 
allotment as a penalty for non- 
compliance. 

§ 31h.39 Auditing of student counts. 

The Secretary shall provide for 
auditors as required to assure timeliness 
and validity in reporting student counts 
for formula funding. 

$ 31h.40 Failure to provide accurate 
student counts. 

Responsible school, agency, and 
central office administrators may be 
dismissed for cause, or otherwise 
penalized for submission of invalid or 
fraudulent annual student ADM counts 
or willfully inaccurate counts of student 
participation in weighted program areas. 
A person who knowingly submits or 
causes to be submitted to a Federal 
official or employee false information 
upon which the expenditure of Federal 
funds is based, may be subject to 
criminal prosecution under provisions 
such as sections 286, 287, 371, or 1001 of 
Title 18, U.S. Code. 

Subpart D—Direct Allotment of 
Formula Entitlements 

§31h.50 Definitions. 

As used in this subpart, the term: 

(a) "Apportionment" means that part 
of a school's allotment received each 
quarter as an authorization to obligate 
funds. 

(b) "Approved apportionment 
schedules" means that approval given 
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for the quarterly obligation of funds for 
a given appropriation of funds for the 
Bureau. 

(c) "Authorization to obligate" means 
that authdrity given to a school to incur 
obligations of funds against a given 
appropriation. 

(d) "Initial allotments" means that 
notice given to schools of their 
entitlement to funds based on October 
and November student counts through 
the Indian School Equalization Formula 
based on a final appropriation, prior to 
any adjustments due to fluctuating 
student counts. 

(e) "Responsible fiscal agent" means 
the local school supervisor except where 
such authority is designated to the 
Agency Superintendent of Education by 
a school board decision of record or by 
contract. 

(f) "Tenative allotments" means that 
notice given to schools of their 
entitlement to funds based on February 
and March student counts as computed 
through the Indian School Equalization 
Formula based on a proposed 
appropriation. 

5 31 h.51 Notice of tentative allotments. 

The Director shall notify school 
administrators and boards of tentative 
allotments of funds based on February 
and March ADM count established 
under subpart B of this part no later 
than May 1 preceding the year for which 
the allotment is to be made as 
authorized by P. L 95-561, section 1129, 
Tide XI. 

$ 31h.52 Initial allotments. 

The Assistant Secretary for Indian 
Affairs as requested by the Director 
shall make initial allotments to Bureau 
operated schools, agency education 
offices, and central and area offices. 
Approved apportionment schedules will 
govern the authorized rate of obligation. 
The Assistant Secretary for Indian 
Affairs shall make initial allotments for 
tribally operated schools to appropriate 
Agency Superintendents of Education, 
or as otherwise provided by the 
Director. 

5 31h.53 Calculation of quarterly 
authorizations to obligate. 

(a) The first quarterly authorization to 
obligate to be apportioned during the 
first week of October, shall be 
calculated as thirty (30) percent of a 
Behoofs tentative allotment based on its 
projected ADM as approved by the 
Director. In the absence of the 
enactment of an appropriations bill and 
funds made available for obligation at 
the beginning of the fiscal year, the 
language of the continuing resolutions 


approved by the Congress shall apply to 
the process in this section. 

(b) The second quarterly authorization 
to obligate to be apportioned during the 
first week of January, shall be 
calculated as sixty (60) percent of a 
school’8 actual entitlement based on fall 
count ADM less the first quarterly 
apportionment. 

(c) The third quarterly authorization 
to obligate to be apportioned during the 
first week of April, shall be calculated to 
be twenty (20) percent of a school’s 
actual entitlement. This apportionment 
shall be adjusted as necessary as a 
result of student count fluctuations due 
to auditing of school’s actual ADM as 
provided in section 31h.39 of this part 

(d) The fourth and final quarterly 
authorization to obligate to be 
apportioned during the first week of 
July, shall be calculated to be twenty 
(20) percent of a school’s actual 
entitlement subject to any further 
recalculations due to auditing of 
corrected ADM count calculations. 

(e) The Director shall continuously 
monitor the processes by which the 
allocations of each school’s entitlement 
is made and make appropriate 
adjustments as necessary. 

§ 31 h.54 Apportionment of entitlements to 
schools. 

(a) Bureau operated schools. 

The Director shall make quarterly 

apportionments directly to the local 
school supervisor or to the school’s 
responsible fiscal agent as specifically 
delegated in accordance with section 
31h.55 of this part. Such quarterly 
apportionments will be made as 
determined in section 31h.53 of this part. 

(b) Contract schools. 

The Agency Superintendent of 
Education or another agent as 
designated by the Director shall be 
responsible for effecting and adjusting 
contracts with tribally operated schools. 

§ 31h.55 Responsible local fiscal agent 

The responsible fiscal agent shall: 

(a) Expend funds solely in accordance 
with the local educational financial 
plan, as ratified or amended by the local 
school board, unless this plan has been 
overturned under the appeal process 
prescribed in these rules, in which case 
expenditures shall be made in 
accordance with the local educational 
financial plan as determined by the 
Agency Superintendent of Education. 

(b) Sign all documents required for the 
obligation and/or payment of funds and 
documentation of receipt of goods and 
services. 

(c) Report at least quarterly to the 
local school board on the amounts 


expended, amounts obligated and 
amounts currently remaining in funds 
budgeted for each program of services in 
the local financial plan. 

(d) Recommend changes in budget 
amounts as required, for effective 
management of resources to carry out 
the local financial plan and incorporate 
such changes in the budget as are 
ratified by the local school board, 
subject to provisions for appeal and 
overturn. 

§ 31h.56 Expenditure limitations for 
Bureau-operated schools. 

(a) Expenditure of allotments 
provided shall be made in accordance 
with applicable federal regulations, or 
locally developed plans of operation 
which have been approved by the 
Director or his designee. 

(b) Where there is disagreement 
between the area or agency support 
service staff and the responsible fiscal 
agent regarding the propriety of the 
obligation or disbursement of funds, 
appeal shall be made to the Director. 

Subpart E—Local Educational 
Financial Plan 

§ 31h.60 Definitions. 

As used in this subpart, the term: 

(a) "Consultation" means soliciting 
and recording the opinions of school 
board members regarding each element 
in the local financial plan, as set forth 
below, and incorporating those opinions 
to the greatest degree feasible in the 
development of the local educational 
financial plan at each stage thereof. 

(b) "Local educational financial plan” 
means that plan which programs dollars 
for educational services for a particular 
Bureau operated or funded school which 
has been ratified in an action of record 
by the local school board, or determined 
by the superintendent under the appeal 
process set forth in this subpart. 

(c) "Budget” means that element in 
the local educational financial plan 
which shows all costs of the plan by 
discrete programs and sub-cost 
categories thereunder. 

$ 31h.61 Development of local educational 
financial plans. 

A local educational financial plan 
shall be developed by the local school 
supervisor, in active consultation with 
the local school board, based on the 
tentative allotment received on May 1 
preceding the year for which the plan is 
to be executed. 

§ 31h.62 Minimum requirements. 

The local financial plan shall include, 
at a minimum, each of the following 
elements: 
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(a) Separate programing of funds for 
each group of Indian students for whom 
a discrete program of services is to be 
provided. This must include at a 
minimum each program for which funds 
are alloted to the school through the 
Indian School Equalization Program. 

(b) A brief description, or outline, of 
the program of student services to be 
provided for each group identified 

(c) A budget showing the costs 
projected for each program, as 
determined by the Director through the 
development of a uniform cost 
accounting system related to the Indian 
School Equalization Program. 

(d) A statement of the percentage 
relationship between the total of the 
anticipated costs for each program and 
the amount the students served by that 
program will generate under the Indian 
School Equalization Formula. 

(e) A provision for certification by the 
chairman of the school board that the 
plan as shown, or as amended, has been 
ratified in an action of record by the 
school board, or 

(f) A provision for certification by the 
Agency Superintendent of Education 
that he or she has approved the plan as 
shown, or as amended, in an action 
overturning the rejection or amendment 
of the plan by the school board 

§ 31h.63 Procedures for development of 
the plan. 

(a) Within thirty (30) days after the 
receipt of the tentative allotment for the 
next school year by each school, the 
local school supervisor shall present a 
draft plan to the school board with 
recommendations concerning each of 
the elements outlined in this subpart. 
The school supervisor may consult with 
the members of the school board, the 
school staff, and members of the 
community in drafting this plan. 

(b) Detailed school board discussions 
of each element of the plan, and their 
interrelationships, shall be provided for, 
over the period of at least two separate 
school board meetings, using native 
speakers as interpreters as necessary to 
assure that each school board member 
has ample opportunity to understand 
each element proposed. Each element 
shall be subject to separate approval 
action, in any order desired by the 
school board, and each element shall be 
subject to separate amendment by 
action of record. 

(c) The school board shall take final 
action on the financial plan on or before 
the final day of July preceding the year 
in which the plan shall be executed. 
Failure of the school board to act by this 
date shall have the effect of rejection of 
the plan and shall result in an automatic 


appeal to the Agency Superintendent of 
Education. 

5 31h.64 Procedure for financial plan 
appeals. 

(a) In the event the supervisor of a 
school finds an action of the local school 
board, in rejecting or amending the local 
financial plan, t& be unacceptable in 
his/her judgment as a professional 
educator, the supervisor may appeal to 
the Agency Superintendent of Education 
under the following procedures and 
conditions: 

(1) The appeal must be presented in 
writing, within ten (10) consecutive days 
of the supervisor’s receipt of the school 
board decision which is appealed. 

(2) The written appeal shall contain, 
at a minimum, the following information 
and documentation: 

(i) All descriptive information 
concerning the element(s) in the local 
financial plan being appealed, 
substantially as presented to the school 
board prior to its decision. 

(ii) Official documentation of the 
school board's decision amending or 
rejecting the element(s) being appealed. 

(iii) A statement of the school 
supervisor’s reasons for appealing the 
board's actions. 

(iv) Signed certification by the 
supervisor that his/her reason for 
appeal has been presented to the 
chairperson of the school board, and 
that the school board has been offered 
full opportunity to submit a counter 
statement to the Superintendent. 

(3) In the event that the supervisor of 
the school is also the Superintendent, 
the appeal shall be made following the 
above procedures to the Director, who 
shall follow procedures set forth below, 
as acting Superintendent for the appeal. 

(b) Within ten (10) consecutive days 
of receiving the appeal, the Agency 
Superintendent of Education shall 
review the appeal documents to 
determine if they are complete 
according to the criteria established in 
this subpart and if so shall notify both 
the school supervisor and the school 
board of a date for a beaming within 
twenty-five (25) consecutive days of his/ 
her receipt of the appeal, and any 
arguments regarding it on either side, 
will be heard. 

(c) Within twenty-five (25) 
consecutive days of receiving the 
appeal, the Superintendent shall: 

(1) Hear any arguments on either or 
both sides of the appeal issue(s) at the 
option of either the supervisor or board 
involved. 

(2) Following the hearing, either 
sustain or reject the appeal, for good 


cause, set out in writing to both the 
supervisor and school board. 

(d) Nothing in this subsection shall be 
constructed as enabling the supervisor 
of a tribally operated school to appeal 
decisions of a contract school board to 
the Agency Superintendent for 
Education, nor as empowering the 
Agency Superintendent for Education to 
overturn any action of a contract school 
board under this appeal process as 
established in P.L 93-638. 

§ 31h.65 Access to and retention of local 
educational financial records. 

The Comptroller General, the 
Assistant Secretary and the Director, or 
any of their duly authorized 
representatives shall have access for 
audit and examination purposes to any 
of the local schools’ accounts, 
documents, papers, and records which 
are related or pertinent to the school’s 
operation. The provisions of 25 CFR 
271.47 will be applicable in the case of 
tribally contracted schools. 

Subpart F—Contingency Funds 

§ 31h.70 Definitions 

As used in this Subpart, the term: 

(a) “Cumulative total” means the sum 
of all funds carried over from the 
previous fiscal year(s) as unobligated 
and the amount for the current fiscal 
year. 

(b) ‘Temporary replacement” means 
the substitutions of a structure on a 
temporary basis in lieu of the original 
permanent structure that has been lost 
to use. The temporary use will expire at 
the time that arrangements are 
completed for the availability similar to 
the original. 

§ 31K.71 Establishment of the School 
Disaster Contingency Fund. 

The Bureau’s annual budget 
justifications shall identify an amount 
for a separate budget account entitled 
the School Disaster Contingency Fund 
(SDCF). All schools and dormitories 
receiving support under the provisions 
of subparts B and C of this part are 
eligible for disaster aid from this 
contingency fund. 

§ 31h.72 Continuing and cumulative 
provisions. 

Unobligated funds from the School 
Disaster Contingency Fund shall be 
continued over at the end of a fiscal 
year in the same account for the next 
year, except when otherwise provided in 
appropriations acts. New funds shall be 
added when appropriated but the Fund 
should not exceed a $1.5 million 
cumulative total unless otherwise 
determined by the Assistant Secretary. 
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§ 31h.73 Purposes. 

Disbursements from the School 
Disaster Contingency Fund shall be for 
the following purposes: 

(a) Costs of replacement of items in 
the following categories including 
shipment and installation, in the event 
of their destruction by earthquake, fire, 
flood, storm, or other “acts of God,“ 
where such costs are not already 
covered in an insurance policy in force 
at the time of destruction and where 
such destruction could not have been 
prevented by prudent action by the 
officials responsible for the care of such 
items: 

(1) Educational materials and 
supplies. 

(2) Equipment and furnishings. 

(3) Dormitory materials and supplies, 
for student use, and dormitory 
equipment and furnishings, including 
those necessary for staff living space if 
integral to the dormitory operation. 

(4) Food services supplies, furnishings 
and equipment not a fixed part of 
structures. 

(5) Office supplies and equipment for 
minimum essential administrative 
operations. 

(6) Janitorial supplies and cleaning 
equipment. 

(7) Student clothing and personal 
supplies if destroyed along with a school 

facility. 

(8) Fuel supplies, tanks, lines, 
connections, meters, etc. 

(9) Transportation equipment not 
otherwise provided for through the 
General Services Administration. 

(10) Costs of repair of utility systems 
or components thereof, as necessary to 
restore utility services. 

(b) Costs of temporary replacement of 
school facilities in the event of their 
destruction by earthquake, fire, flood, 
storm or other “acts of God,” until they 
can be reconstructed. These costs may 
include purchase of or movement of 
portable structures, including costs of 
delivery, installation, and connection to 
utility systems. They may also include 
costs of any fixed equipment which is 
integral to such structures. Structure 
types for which such temporary 
replacement costs may be paid or 
reimbursed are as follows: 

(1) Employee quarters, if required for 
employee housing due to the isolation of 
the duty station, and no other housing is 
available within a reasonable 
commuting distance. 

(2) Dormitories, including employee 
apartment space if integral to the 
operation of the dormitory. 

(3) Offices required for minimum 
essential administrative operations at 
the local school level. 


(4) Academic facilities, including 
classrooms, kindergarten libraries and 
special instructional spaces such as 
vocational shops and home economics 
rooms. 

(5) Kitchens and dining facilities, 
including laundry and multipurpose 
spaces. 

(6) Infirmaries, clinics and health 
service spaces, in school locations in 
which such services are not otherwise 
available. 

(7) Separate restroom facilities, if 
none otherwise available for operation 
of instructional and dormitory programs. 

§ 31h.74 Application procedures. 

Application for disbursement from the 
School Disaster Contingence Fund shall 
be made to the Director of the Office of 
Indian Education Programs, through the 
Agency Superintendent of Education for 
the school affected. Applications shall 
be subject to review and comment by 
such Superintendent, and the Area 
Director for Education of the area in 
which the school is located, but shall not 
require the approval of these officers. 
Such review and comment activities 
shall be carried out concurrently with 
the Director’s processing of the 
application so that there be no delays in 
the transmission of the application to 
the Director. The Director shall develop 
such application forms and requests for 
information and documentation as are 
necessary to prove both loss and the 
fact that replacement costs are outside 
the normal budgetary capacity of the 
school operation at either the local 
school, Agency or Area levels. 

§ 31h.75 Disbursement procedures. 

Disbursements from the SDCF shall be 
made only on the direct authorization of 
the Director, on the merits of each such 
application received, on a first come- 
first served basis and in amounts at the 
Director’s discretion in accordance with 
the purposes and expenditure 
prohibitions set forth in this subpart. 

§ 31h.76 Prohibitions of expenditures. 

(a) The following costs shall not be 
reimbursed or paid under the SDCF: 

(1) Capital expenditures for 
construction of permanent facilities. 

(2) Capital expenditures for 
reconstruction or refurbishment of 
facilities no longer in use except where 
such expenditure is the most cost 
effective way of temporarily replacing 
other destroyed facilities. 

(3) Temporary replacement of 
facilities or replacement of equipment 
which has simply become outmoded and 
obsolete, or which has been 
“condemned” or declared unserviceable 


by administrative procedures, which is 
either still in existence or has been 
razed or destroyed as the result of an 
administrative decision. 

(4) Costs of continued normal program 
operations which are not increased by a 
disaster. 

(5) Personnel costs, except for 
temporary personnel hired to meet an 
emergency situation. 

(6) Start-up costs for new or 
expanding school programs. 

(7) Costs of repairs necessitated by 
neglect, or failure to provide routine 
scheduled maintenance and minor 
repair. 

(8) Replacement costs of personal 
property of school employees, 
regardless of value or circumstances of 
destruction. 

(9) General budgetary shortfalls due 
to improper fiscal management. 

(10) Budgetary shortfalls from a past 
fiscal period, after funds have been 
carried forward in the SDCF to a new 
fiscal period. 

(11) Costs of replacement of items 
stolen, or destroyed by deliberate 
vandalism, neglect, or abandonment. 

(12) Costs of items, services or 
activities for which budgetary 
provisions are made in other budget 
categories of the Bureau not subject to 
distribution under the Indian School 
Equalization Program. 

(b) Temporary replacement costs for 
the following structure types shall not 
be paid or reimbursed from the SDCF: 

(1) Recreational structures, such as 
auditoriums, field houses, clubs, 
canteens, chapels, student centers, 
grandstands, gymnasiums, etc. 

(2) Auxiliary buildings not used in 
student instructional or dormitory 
programs, such as warehouses, storage 
sheds, garages, firehouses, maintenance 
shops, law enforcement centers, 
instructional materials and audio-visual 
centers, and employees’ clubs. 

Temporary replacement costs shall be 
paid or reimbursed only to the extent 
necessary to permit expeditious 
continued operation of the school 
dormitory care programs affected by ihe 
destruction of facilities. 

§ 31h.77 Transfer of funds from Facilities 
Engineering for other contingencies. 

In order to reimburse schools for the 
costs of unforeseen and extraordinary 
procurement costs and for major repairs 
or reconstruction resulting from the 
disaster, the Director may request a 
transfer or reprogramming of funds from 
funds appropriated for Bureau Facilities 
Engineering to the School Disaster 
Contingency Fund for such purposes. At 
such time as a separate formula is 
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established by regulation for school 
maintenance and operations, and 
appropriate separate contingency fund 
shall be established to cover such costs. 

§ 31h.78 Establishment of a formula 
Implementation set-aside fund. 

Subject to the availability of 
appropriations there shall be set aside 
an amount not to exceed $2 million 
dollars to be used during fiscal year 1980 
by the Director to facilitate the 
implementation of formula funding 
under this part. The fund is to provide 
the means of adjusting particular local 
school entitlements which are allocated 
in error due to underprojectsions, data 
error, misclassification of students, and 
similar reporting errors, or to provide for 
the initial funding of new schools under 
the formula, which have been started 
after the spring ADM counts, without 
reducing allotments made for other 
schools. Balances in this set-aside fund 
shall be apportioned through the 
formula during the first week in April by 
the Director or at such earlier time as he 
deems that significant ADM reporting 
fluctuations have ceased. 

§ 31H.79 Prohibition. 

The formula implementation set-aside 
fund shall not be used as a discretionary 
fund by the Director for any purpose, 
and it shall be allocated solely through 
the Indian School Equalization Formula. 

Subpart G—School Board Training 

§ 3lh.90 Establishment of a school board 
training categorical. 

An amount shall be set aside annually 
for the purpose of providing training for 
school board members as authorized by 
P.L. 95-561, section 1129(d). Each school 
board shall receive a flat sum, initially 
for fiscal year 1980 to be set at $5,000, 
with Alaska and off-reservation 
boarding school boards to receive an 
additional 25 percent of this flat sum 
amount per annum. 

§31h.91 Other technical assistance and 
training. 

The provision of funds under § 31h.90 
above does not relieve the Director of 
the responsibility to assure that 
adequate technical assistance and 
training services are provided To school 
boards to the greatest extent possible. 
The provision of assistance under this 
subpart does not preclude a school 
board or its tribal governing body from 
receiving financial or other assistance 
from the Bureau under the Indian Self- 
Determination and Education 
Assistance Act (88 Stat. 2203; P.L. 93- 
638; 25 U.S.C. 450 et seq.). 


S 31h.92 Training activities. 

Training funds provided under this 
part may be used for the training in the 
following subject areas: 

(a) Educational philosophy; 

(b) Community school programs; 

(c) Legal aspects of being a school 
board member; 

(d) School board operations and 
procedures; 

(e) Fiscal management; 

(f) Formula funding; 

(g) Personnel matters; 

(h) Union negotiations; 

(i) Contracting procedures and 
obligations; 

(j) Special curriculum areas; 

(k) Students’ rights and 
responsibilites; 

(l) Education agency relations; 

(m) Alternative sources of Federal 
grants; 

(n) Juvenile justice; 

(o) Teacher training and inservice 
options; 

(p) Needs assessment, program 
development and proposal writing; and 

(q) Other training activities school 
boards deem appropriate and applicable 
to their situation and which are 
approved by the Director. 

§ 31h.93 Allowable expenditures. 

Allowable expenditures under this 
subpart are limited to: 

(a) Contracting with individuals and 
organizations for training services, 

(b) Membership fees in school boards’ 
associations and purchase of their 
materials and publications, 

(c) Member reimbursement for 
subsistence and travel expenses 
incurred while participating in training 
activities; and 

(d) Cooperative contracts with other 
school boards for joint training or 
technical assistance activities. 

§ 3lh.94 Limitations on expenditures. 

(a) No expenditure may be authorized 
except in accordance with a decision of 
record by the school board and each 
payment shall be made under written 
authorization of the board chairperson. 

(b) Expenditures under this subpart 
may not be made for school board 
members’ stipends or honorariums 
associated with participation in training 
activities. Payments for such may. 
however, come from the school’s 
operational budget, if so designated and 
approved in the school’s local 
educational finance plan. The maximum 
amounts of such payments shall be 
determined in accordance with the laws 
or regulations of the tribe involved and 
shall be subject to approval by the 
Director. In the absence of such tribal 


laws or regulations, such maximums 
shall be determined by the Director in 
consultation with the school board. 
Payments under this subpart may not be 
made to any employee of a school 
served by the board school being 
trained or assisted. 

§ 31h.95 Reporting of expenditures. 

An accounting of all expenditures of 
school board training funds shall be 
maintained as a supplement to each 
school’s public accounting records. 

§ 3lh.96 Provision for annual adjustment 
for inflation. 

The allocation of $5000 per school 
may be annually adjusted by the 
Director to take into account inflation as 
indicated by increases in the Consumer 
Price Index. 

$ 31h.97 Training for agency school 
board. 

Provisions for training agency school 
board members, except as they may also 
be members of local school boards, are 
not included in these local school board 
training funds. If required, such 
provision shall be incorporated in 
agency or area office educational 
administration training plans and 
budgets. 

Subpart H—Student Transportation 

§ 31h.100 Definitions. 

As used in this subpart, the term: 

(a) “Loaded bus miles” means the 
daily average of the sum for all bus 
routes of the mileage logged between the 
school site and the residence of the 
farthest student on the bus route. 

(b) “Farthest student” means the last 
student discharged on the bus route for 
trips from school to the student’s 
residence and the first student picked up 
on the bus route for trips from the 
student’s residence to school. 

§ 31h.l01 Purpose and scope. 

The purpose of this subpart is to 
provide funds to each school for the 
round trip transportation of students 
between home and the school site. 

§31h.102 Allocation of transportation 
funds. 

Transportation funds made available 
for obligation shall be allocated to each 
school as follows: 

(a) Day students. 

Funds shall be allocated to each 
school which provides daily 
transportation of students between the 
student’s residence and the school site 
by the following formula: 

(1) 180 X ($1.30 per loaded bus mile + 
$.81 per transportable student). 
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Transportable students shall be the 
average number of students transported 
during the October and November count 
periods who reside at least 1 mile from 
the school site. 

(2) The allocation shall be based on 
the daily average of transportable 
students and loaded bus miles computed 
during the October and November count 
periods. 

(3) This formula shall not apply to any 
dormitory which provides daily 
transportation between the dormitory 
and the public school which the 
dormitory student attends. 

(b) Boarding school and dormitory 
students. 

Funds shall be allocated to each 
boarding school and dormitory for the 
transportation of students housed at the 
school according to the following 
criteria: 

(1) For each student whose home is 
more than 25 and no more than 100 
miles from the boarding school or 
dormitory, the school shall receive $3.20 
per mile per student per year. The miles 
per student shall be the shortest driving 
distance one way from the student’s 
home to the school site. 

(2) For each student whose home is 
more than 100 and no more than 350 
miles from the boarding school or 
dormitory, the school shall receive $1.60 
per mile per student per year. The miles 
per student shall be the shortest driving 
distance one way from the student’s 
home to the school site. 

(3) For each student whose home is 
more than 350 miles from the boarding 
school or dormitory, the school shall 
receive $.32 per mile per student per 
year. The miles per student shall be the 
shortest driving distance one way from 
the student’s home agency to the school 
site. This provision applies only to those 
students for whom ground 
transportation is provided. 

(4) For each student whose home is 
more than 350 miles from the boarding 
school or dormitory and for whom it 
necessary to provide airplane 
transportation, the school shall receive 
$.40 per mile per student flown per year. 
The miles per student shall be the actual 
one way air miles between the airport 
closest to the school site and that 
closest to the student’s home. Airplane 
transportation shall be provided only 
when ground transportation is 
unavailable or not cost-effective. 

(5) For each student attending Mt. 
Edgecumbe Boarding School, Sitka, 
Alaska, who requires airplane 
transportation, the school shall receive 
$.70 per mile per student flown per year. 
The miles per student shall be the one 
w ay air miles between the Sitka, Alaska 


airport and the airport nearest the 
student’s home. 

Subpart I—Interim Maintenance and 
Minor Repair Fund 

§ 31h.H0 Establishment and funding of an 
interim maintenance and minor repair fund. 

There is established in the Office of 
Indian Education Programs a separate 
temporary fund entitled the Interim 
Maintenance and Minor Repair Fund. 
Subject to the availability of 
apporpriations, the Assistant Secretary 
shall cause the transfer of an amount of 
$1 million, under the fiscal year 1980 
Appropriation for the Bureau, from 
budget activity 3,500, to the use of 
schools, and shall create an appropriate 
account or subaccount for the Interim 
Maintenance and Minor Repair Fund 
and credit the transferred funds thereto. 

8 31h.111 Conditions for distribution. 

Funds from the Interim Maintenance 
and Minor Repair Fund shall be 
distributed solely to Bureau operated 
and funded schools and shall be 
separately earmarked in local school 
financial plans for expenditure at the 
discretion of the school supervisor for 
costs of school facility maintenance and 
minor repair. These funds shall be used 
to meet immediate minor repair and 
maintenance needs. 

§31h.112 Allocation. 

(a) Interim Maintenance and Minor 
Repair Funds shall be allocated to all 
Bureau operated and contract schools 
based on the number of square feet of 
floor space used for that school’s 
educational program, for student 
residence and for support facilities. 
Specifically excluded from the 
computation shall be staff quarters. 

(b) Square footage figures used in 
determining school allocations shall be 
taken from the facilities inventory 
maintained by the Division of Facilities 
Engineering. 

(c) In those cases, such as contract 
schools, where square footage figures 
are not now available, it shall be the 
responsibility of the Bureau’s Division of 
Facilities Engineering to collect the 
information no later than October 1, 

1979. 

(d) Schools in Alaska shall receive a 
25% cost adjustment increase in the 
computation of their allocation. 

5 31h. 113 Use of funds. 

Funds allocated under this provision 
for maintenance and minor repair shall 
be used for no other purpose. 


§31h.114 Limitations. 

Nothing in this provision shall be 
interpreted as relieving the Bureau 
Branch of Facilities Management or its 
field offices of any responsiblity for 
continuing to provide maintenance and 
repair service to schools through 
existing procedures. 

Subpart J—Interim Administrative 
Cost Formula 

§ 3lh.120 Purpose and scope. 

The purpose of this subpart is to 
provide funds at the Office of Indian 
Education Programs and the area and 
agency education offices for fiscal year 
1980 for administration of all Bureau of 
Indian Affairs education functions, 
including school operations, continuing 
education, and Johnson O'Malley 
programs. 

§ 31h.121 Accounting. 

A separate education administrative 
cost account element will be established 
in the Bureau's education funds 
accounting system beginning in fiscal 
year 1980. 

8 31h.122 Determination of present cost 
levels. 

In previous years element 10, 
Education and Training—General, funds 
have included special program contracts 
as well as direct administrative costs. 

To determine what portion of element 10 
constituted actual direct administrative 
costs for each area in fiscal year 1979 
the Director, in consultation with the 
Area Director of the area where the 
contract is now held, will review each of 
these element 10 contracts for fiscal 
year 1979 and determine the appropriate 
status of each according to the following 
criteria: 

(a) All contracts for non- 
administrative services shall be deleted 
from the computation of current and 
future administrative cost figures. 

(b) Contracts for services which will 
be funded elsewhere under the Indian 
School Equalization Program shall be 
terminated as of September 30,1979. An 
amount equal to the funds expended for 
these contracts in fiscal year 1979 shall 
be transferred from the element 10 
allocation in fiscal year 1980 to the 
funds for distribution to the schools 
under the Indian School Equalization 
Formula. 

(c) All such contracts which provide 
unique educational services which are 
not funded elsewhere under the Indian 
School Equalization Program are to be 
reviewed on a contract by contract basis 
and a determination made by the 
Director whether each shall be 
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continued or terminated. Those 
contracts which are continued shall be 
placed under an appropriate non- 
administrative education cost account. 
Funds equal to the fiscal year 1979 
contract amount shall be transferred to 
this account from the fiscal year 1980 
element 10 appropriation made 
available for obligation. For those 
contracts to be terminated, funds equal 
in amount to the fiscal year 1979 
contract amount shall be transferred 
from the fiscal year 1980 element 10 
appropriation made available for 
obligation to the funds for distribution to 
the schools under the Indian Schools 
Equalization Formula. 

§ 31 h. 123 Allotment of educational 
administrative funds. 

The fiscal year 1980 total budget made 
available for obligation for educational 
administration shall be allotted to the 
Director and to officials in the area and 
agency education offices designated by 
the Director. Such total amount to be 
allotted shall be equal to the amount 
budgeted for element 10 in the fiscal 
year 1980 budget appropriations request, 
less the amounts which were spent in 
fiscal year 1979 for non-administrative 
contract programs and services (as 
determined in section 31h.l22) and less 
any reduction due to appropriation of 
less than the requested amount or a 
reprogramming approved by the 
Congressional Appropriation 
Committees. This total shall be called 
the "total available for allotment" and 
shall be distributed to the various B1A 
educational administrative offices as 
follows: 

(a) The Office of Indian Education 
Programs allotment shall be $3,574,800, 
which is equal to the fiscal year 1979 
element 10 budget. This amount shall be 
used to fund salaries and personal 
services, general office overhead, and 
management improvement projects. 
None of these funds shall be used to 
fund special projects. 

(b) Each area shall receive for both 
area and agency education office 
administration a share of the balance in 
the total available for allotment, after 
funds for the Office of Indian Education 
Programs have been allotted, which 
shall be computed as follows: 

(1) The area's share for administration 
of Johnson-O’Malley (JO'M) and Higher 
Education and Adult Education 
programs shall be equal to 2 % of the 
total of JO’M and Higher Education and 
Adult Education funds for programs 
administered in and by the area. This 
sum shall be computed and allotted to 
the area prior to computation of any 
additional amounts for the area. 


(2) The funds remaining in the total 
available for allotment shall be 
allocated for the general administration 
of educational functions in all area and 
agency education offices to be 
apportioned as follows: 

(i) Twenty percent of the remaining 
total available for allotment shall be 
apportioned on the basis of each area’s 
percentage of Indian students in average 
daily membership in Bureau operated 
and funded schools in the area 
compared to the national total of such 
membership. 

(ii) The remaining 80% shall be 
apportioned on the basis of number of 
Bureau operated or funded school and 
institutions located within the area. 
These funds shall be apportioned across 
areas based on a weighting factor of .6 
times the number of schools tribally 
operated under contract or other 
conveyance and a weight of 1.0 times 
the number of schools which are Bureau 
operated. 

§ 31 h. 1 24 Allotment exceptions. 

Notwithstanding the provisions 
above, no area shall receive less than 
85% of the amount allotted to that area 
for education administration in element 
10 in fiscal year 1979, excluding the sum 
spent on non-administrative contracts in 
fiscal year 1979. 

§ 31 h. 125 Distribution of administrative 
funds within areas. 

Within each area, funds allotted to 
that area shall be distributed to the area 
and agency education offices as follows: 

(a) No area education office shall 
receive an amount in excess of 90% of 
the element 10 allotment which that 
office received in fiscal year 1979 
exclusive of non-administrative 
contracts, except with the consent of the 
Director. 

(b) Remaining funds in the area after 
allotment to the area education office 
shall be allotted by the Director to 
agency education offices on the basis of 
financial plans approved by Agency 
School Boards. 

(c) In cases where the Director must 
during the course of the fiscal year make 
administrative transfers of area or 
agency administrative positions for the 
purpose of implementing policy 
decisions on direct line authority, the 
budgeted amounts for salary and other 
direct costs associated with those 
positions shall be transferred with them. 
May 17.1979. 

Forrest J. Gerard. 

Assistant Secretary—Indian Affairs. 

|FR Doc. 79-18011 Filed 5-21-79; 8:45 am] 

BILLING COOL 4310-02-M 


[25 CFR Part 311] 

Student Rights and Responsibilities 
and Due Process Procedures 

agency: Department of the Interior. 
action: Proposed Rule. 

summary: The purpose of this proposed 
rule is to establish substantive and 
procedural requirements to protect the 
constitutional and civil rights of 
American Indian/Alaska Native 
students enrolled in schools and 
dormitories operated by the Bureau of 
Indian Affairs. 

The protection of such constitutional 
and civil rights is mandated by the 
Education Amendment of 1978 (Pub. L. 
95-561). Section 1137 of (25 U.S.C. 2017) 
that act requires that the Bureau 
"prescribe such rules and regulations as 
are necessary to insure the 
constitutional and civil rights of Indian 
students attending Bureau schools, 
including but not limited to their right to 
privacy under the laws of the United 
States, their right to freedom of religion 
and expression and their right to due 
process in connection with disciplinary 
actions, suspensions, and expulsions.’* 
This proposed rule is designed to 
achieve full implementation of the 
specific requirements of Section 1137 of 
Pub. L. 95-561. 

date: Comments must be received on or 
before June 21.1979. 

ADDRESS: Written comments may be 
sent or handcarried to Rick C. Lavis, 
Deputy Assistant Secretary—Indian 
Affairs, Department of the Interior. 
Room 6352, Washington. D.C. 20240. 

FOR FURTHER INFORMATION CONTACT: 

Rick C. Lavis, Deputy Assistant 
Secretary—Indian Affairs, Washington. 
D.C. 20240. Telephone (202) 343-7163. 

SUPPLEMENTARY information: Statutory 
authority for the Bureau's education 
programs for American Indians is the 
Act of November 2,1921 (42 Stat. 208. 25 
U.S.C. 13). Such Act, commonly referred 
to as the Snyder Act, provides for the 
expenditure of funds for education and 
other purposes for the benefit, care and 
assistance of Indians. 

Enactment of Title XI of Pub. L. 95-561 
provides unprecedented opportunity for 
the development of exemplary 
educational programs and services for 
American Indian Native students. The 
Assistant Secretary of the Interior for 
Indian Affairs recognizes the critical 
importance of Indian involvement in the 
overall implementation of this new law. 
In an effort to accomplish such 
involvement, special Task Forces 
comprised of Indian representatives 
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were established to develop 
comprehensive sets of regulations 
whereby the requirements of Title XI 
Pub. L. 95-561 would be implemented. 

One such Task Force (#11) was 
charged with responsibility for Section 
1137 of Pub. L. 95-561 entitled Rights of 
Indian Students. The Task Force, in 
performing their responsibilities, 
addressed the basic right of all students 
to an education. Their focus was upon 
“quality educational opportunities for 
Indian students.*' Citing the critical 
importance of quality education to 
Indian self-determination, and the fact 
that current Bureau regulations do not 
address the kind of education which 
students have a right to, the Task Force 
has recommended that the Bureau 
“define the right to a meaningful 
education, and establish minimum 
requirements for achievement levels 
with time frames for full implementation 
and monitoring." 

Finally, the Task Force on Student 
Rights and Responsibilities drafted a 
comprehensive set of proposed 
regulations designed to implement the 
requirement of the aforementioned 
Section 1137. The proposed regulations 
hereinafter set forth are in large part of 
that draft. 

It has been determined that these 
regulations are not a major Federal 
action within the scope of the National 
Environmental Policy Act of 1969, 42 
U.S.C. 4332 (2)(c). 

The Department of the Interior has 
determined that this document is not a 
significant rule and does not require a 
regulatory analysis under Executive 
order 12044 and 43 CFR Part 14. 

The primary author of this document 
is Roger Buffalohead, Steering 
Committee Member and Chairman of 
Task Force #11, (303) 770-5421. This 
notice proposes to revoke Part 35 and 
adds a new Part 31i of Subchapter E, 
Title 25 of the Code of Federal 
Regulations, to read as follows: 

PART 311—STUDENT RIGHTS AND 
RESPONSIBILITIES AND DUE 
PROCESS PROCEDURES 

Subpart A—General Provisions and 
Policy 

Sec. 

311.1 Purpose and scope. 

311.2 Definitions. 

Subpart B—Student Rights and 
Responsibilities and Due Process 
Procedures for Students in Bureau 
Operated Schools and Dormoitories 

31i.ll Introduction. 

3U.12 Rights of students. 

31i.l3 Search and seizure. 


311.14 Interrogation of students. 

311.15 Non-English speaking students. 

311.16 Due process 

311.17 Grievance procedures. 

311.18 Appeals. 

311.19 Model bill of rights. 

Subpart A—General Provisions and 
Policy 

§ 311.1 Purpose and scope. 

(a) The purpose of Subpart B of this 
Part is to set forth policy, requirements 
and procedures to insure and protect the 
constitutional and civil rights of 
American Indian Students enrolled in 
Bureau operated schools and 
dormitories. 

(b) Recognizing that Indian students 
who receive services through funds 
appropriated to the Bureau and enrolled 
in other than Bureau operated schools, 
there is an obvious need to provide for 
the equal protection of individual rights 
of all such students, irrespective of the 
type of school in which they may be 
enrolled. A Subpart C of this Part will be 
proposed to apply to these situations. 

§ 311.2 Definitions. 

For the purposes of this Part: 

(a) “Area Director" means the official 
in charge of education programs and 
activities in Area Office. 

(b) “Assistant Secretary" means the 
Assistant Secretary of Interior for Indian 
Affairs. 

(c) “Bureau" means the Bureau of 
Indian Affairs, Department of the 
Interior. 

(d) “Director" means the Director, 
Office of Indian Education Programs, 
Bureau of Indian Affairs. 

(e) "Indian tribe" or a tribe means any 
Indian tribe, band, nation, rancheria, 
pueblo, colony, or community, including 
any Alaska Native village or regional or 
village corporation as defined in, or 
established pursuant to the Alaska 
Native Claims Settlement Act (85 Stat., 
688) which is recognized by the 
Assistant Secretary as being eligible for 
the special programs and services 
provided through the Bureau to Indians 
because of their status as Indians. 

(f) “Superintendent" means the 
official in charge of education programs 
and functions at Agency Office. 

(g) 'Tribal organization" means the 
recognized governing body of any Indian 
tribe: or any legally established 
organization of Indians or tribes which 
is controlled, sanctioned, or chartered 
by such governing body or bodies or 
which is democratically elected by the 
adult members of the Indian community 
to be served by such organization and 
which includes the maximum 


participation of Indians in all phases of 
its activities 

Subpart B—Student Rights and 
Responsibilities and Due Process 
Procedures for Students In Bureau- 
Operated Schools and Dormitories 

§311.11 Introduction. 

(a) The most basic right of all students 
is the right to an education. Inherently, 
education as a developmental process, 
must focus upon the total student—his/ 
her intellectual, physical, social, 
emotional, cultural and spiritual needs— 
if it is to be effective. Adequate 
opportunity for the development of 
understandings, attitudes, ideals and 
skills which contribute to the students' 
overall growth, development, 
adjustment, and success, is likewise, 
inherent to the entire educational 
process. 

(b) Correspondingly, an important 
basi9 for excellence in the educational 
process is an understanding and 
acceptance of each student, both for 
what he/she is and for what he/she can 
become. Appropriately, this concept is 
parallel to the ethic of worth, dignity 
and importance of each individual. It is 
the basis upon which each individual 
can grow and develop at his/her own 
pace and, as nearly as possible to a 
level commensurate with his/her 
potential. In this regard, therefore, the 
education program and those who are 
involved in the total process must 
recognize, accept and respect not only 
the educational needs of American 
Indian students, but also their cultural 
values, beliefs, and differences. 

§ 311.12 Rights of individual students. 

(a) Individual students enrolled in 
Bureau schools have and shall be 
accorded the basic right to an education, 
including the inherent ingredients 
necessary for maximal growth and 
development of each student. This 
requires programs and activities which 
are premised on the needs of the total 
student; and a staff which recognizes, 
respects and accepts the students' 
cultural heritage, it's values, beliefs and 
differences. 

In this regard, therefore, the Bureau’s 
educational programs, including extra¬ 
curricular activities, shall accord 
students the following rights: 

(1) The right to a meaningful 
education which shall be designed to 
insure that: 

(i) Parents, students, school boards, 
and other tribal representatives are 
involved in all aspects of program 
development and implementation. 
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(ii) The curriculum, library, media and 
other educational resources and 
materials are premised upon, and 
adequate to, the identified needs of all 
students. 

(iii) Comprehensive testing of student 
ability and development are performed; 
and comprehensive educational plans 
developed for all students, individually 
and collectively. 

(iv) Student support services including 
counseling, tutorial, testing, placement 
and referral, are provided as a part of 
the regular educational program. 

(v) Tribal elders and members having 
a practicing knowledge of tribal 
customs, traditions, values and beliefs 
are utilized in the development and 
implementation of cultural programs. 

(vi) Bilingual and bi-cultural education 
course offerings are a part of the 
curriculum and available as electives to 
all students. 

(vii) Educational and recreational 
facilities and resources are provided 
and designed so as to be conducive to 
learning. Such facilities shall include but 
not be limited to: 

(A) Library resources which meet 
accreditation standards and tribal 
standards, including tribal history and 
culture materials. 

(B) Adequate classroom and living 
space as defined by local committees 
and school boards. 

(C) Educational and recreational 
facilities which are designed, 
constructed, operated and maintained to 
meet the needs of students and tribal 
community including provisions to 
assure a supportive environment for 
student learning, living and recreation. 

(2) The right to a reasonable degree of 
privacy and a safe and secure 
environment 

(3) The right to make his or her own 
decisions where applicable, including 
but not limited to: 

(i) The right to formulate one’s own 
political or moral beliefs and decisions. 

(ii) The right to form political 
organizations in the school so long as 
they do not have discriminatory 
membership restrictions. 

(iii) The right to plan and carry out 
voluntary forums, assemblies, seminars, 
and school programs of a political 
nature so long as they do not 
substantially disrupt school operations. 

(4) The right to freedom of religion, 
and the right to be free from religious 
proselytization. 

(5) The right to cultural self- 
determination based upon tribal thought 
and philosophy. 

(6) The right to freedom of speech and 
expression, including symbolic 
expression, such as display of buttons. 


posters, choice of dress, and length of 
hair so long as the symbolic expression 
does not unreasonably and, in fact, 
disrupt the educational process or 
endanger the health and safety of 
students or others. 

(7) The right to freedom of the press, 
except where material is libelous, 
slanderous, or obscene. 

(8) The right to peaceably assemble 
and to petition the redress of grievances. 

(9) The right to freedom from 
discrimination including but not limited 
to Title XI of the Education 
Amendments Act of 1972 as amended 
(20 U.S.C. 1232 and 1681). 

(10) The right to remain silent when 
accused of a crime or violation of a 
school rule. 

(11) The right to be free from cruel and 
unusual punishment, including corporal 
punishment. 

(12) The right to be free from work 
assignments or details that are unrelated 
to the educational process. 

(13) The right of individual students 
and student organizations to have timely 
access to information about 
participation in an educational services 
opportunities including but not limited 
to: 

(i) Copies of student rights and due 
process regulations and amendments 
thereto. 

(ii) Indian and non-Indian legal 
services information. 

(iii) Scholarships, higher education 
opportunities, vocational-technical 
opportunities, etc. 

(iv) Curriculum changes and 
reorganization plans. 

(14) The right of all handicapped 
students to the benefits of all rights and 
privileges prescribed by existing law. 
including but not limited to the rights 
granted under the Education of All 
Handicapped Children Act (Pub. L. 94- 
142, 20 U.S.C. 1411 et seq .). 

(15) The right of students to 
participate in curriculum development. 

(16) The right of students to have legal 
counsel. 

(17) The right of students to 
transportation costs to and from 
boarding schools in emergency 
situations. 

(18) The right of students to have 
access and use of communication 
forms/facilities to discuss personal and 
academic concerns with parents or legal 
guardians and immediate family 
members as needed. 

(19) The right to law-related 
curriculum including but not limited to 
property, torts, contracts, constitutional 
law, tribal law, and tribal government. 


§ 311.13 Search and seizure. 

Students have an absolute right to be 
secure in their person and property 
against unreasonable search and 
seizure. The Director shall publish 
Guidelines on Searches and Seizures in 
the Bureau Manual (BLAM) consistent 
with these regulations. 

§ 31 LI4 Interrogation of students. 

(a) Before permitting any minor 
student to be interviewed by law 
enforcement officials, the school official 
in charge must secure the consent of the 
parent(s) or legal guardian(s) of the 
student The parents or student must be 
advised of the student’s right to remain 
silent, and that silence cannot be held 
against the student, and of the right to 
be represented by counsel at their own 
expense during the interview. This 
advice shall be given both in English 
and in the native language of the parties, 
when applicable. Interviews of minor 
students without permission of the 
parent(s) or guardian(s) is not 
authorized. 

(b) All interviews of students are to be 
conducted in private, with as little 
disruption from school programs as 
possible. In the absence of a parent or 
legal guardian of the student, the school 
official in charge and one other adult 
witness selected by the student should 
be present during any interview with 
law enforcement officers. 

(c) No minor student may be removed 
from school premises by law 
enforcement personnel without the 
consent of a parent or legal guardian, 
except upon service of a valid warrant 
of arrest. 

(d) Legal process such as warrants of 
arrest, search warrants, or subpoenas 
cannot be impeded, but must be 
presented for service through the school 
official in charge. 

(e) Under no circumstances may any 
school personnel act as an “agent” for 
law enforcement officials. 

(f) When a legal process is presented, 
and the student concerned is a minor, 
the student and his parents or legal 
guardian shall immediately be notified. 
All known facts giving rise to the 
issuance of the legal process shall be 
conveyed to the student, and, if the 
student is a minor, to his or her parent 
or guardian. Both the student and the 
parents or guardian should be advised 
that there is a right to obtain legal 
counsel at their own expense. 

$311.15 Non-English speaking students. 

All schools subject to these 
regulations shall take necessary steps to 
insure that non-English speaking 
students are properly informed 
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concerning all of the rights set forth in 
this Part. 

§ 311.16 Due process. 

(a) The right to due processes. All 
students are entitled to due process in 
every instance of disciplinary action for 
alleged violation of school regulations 
for which the student may be subjected 
to penalties of suspension, explusion, or 
transfer. 

Due process shall include: 

(1) Written notice of charges of 
alleged violation within a reasonable 
time after such violation. Notice of 
charges shall include reference to the 
regulation allegedly violated, the facts 
alleged to constitute the violation, and 
notice of access to ail statements of 
persons relating to the charges and to 
those parts of the student’s school 
record which will be considered in 
rendering a disciplinary decision. 

(2) A fair and impartial hearing prior 
to the imposition of disciplinary action 
absent the actual existence of an 
emergency situation seriously and 
immediately endangered the health or 
safety of the student or others. In an 
emergency situation the official may 
impose disciplinary action not to exceed 
a temporary suspension, but shall 
immediately thereafter report in writing 
the facts (not conclusions) giving rise to 
the emergency and shall afford the 
student a hearing which fully comports 
with due process, as herein set forth, as 
soon thereafter as practicable. 

(3) The right to have present at the 
hearing the student’s parent(s) or 
guardian(s) (or their designee) and to be 
represented by lay or legal counsel of 
the student’s choice. Private attorney's 
fees are to be borne by the student 

(4) The right to produce, and have 
produced, witnesses on the student’s 
behalf and to confront and examine all 
witnesses. 

(5) The right to a record of hearings of 
disciplinary actions, including written 
findings of fact and conclusions in all 
cases of disciplinary action. 

(6) The right to administrative review 
and appeal. 

(7) The student shall not be compelled 
to testify against himself. 

(8) The right to have allegations of 
misconduct and information pertaining 
thereto expunged from the student’s 
school record in the event the student is 
found not guilty of the charges. 

§ 311.17 Grievance procedures. 

(a) All schools subject to these 
regulations must comply with the 
following procedures: 

(1) Any student with a grievance has 
the right to submit a written statement 


of his or her grievance to the school 
official in charge. Within 10 days of 
receipt of the grievance, the school 
official in charge must respond in 
writing to the aggrieved student. The 
student and the school should make 
every attempt to resolve the grievance. 

(2) Any student who has an 
unresolved grievance, and who has 
received a written response from the 
school to the statement of grievance, has 
the right to an informal hearing upon 
written request to the school official in 
charge. Within ten (10) days after 
receipt of a written request for a hearing 
from the student, the school official in 
charge shall hold an informal hearing for 
the purpose of allowing the student to 
voice his grievance before the school 
administration. The school official in 
charge may select the hearing official or 
officials, and may establish rules for the 
conduct of the hearing. 

(3) Within ten (10) days following 
conclusion of the hearing, the school 
official in charge shall furnish to the 
aggrieved student a written decision of 
the school with respect to the grievance. 

(4) The aggrieved student within ten 
(10) days after receipt of the decision 
pursuant to (3) above, may appeal the 
decision of the school by filing a written 
notice of appeal with the concerned 
school board or other appropriate group 
overseeing the school. The appeal must 
set forth a statement of reasons in 
support of the appeal. Within ten (10) 
days from receipt of the notice of 
appeal, the school board or other 
overseeing the school, must respond to 
the aggrieved student by furnishing its 
written decision on the appeal. 

(5) The aggrieved student has the right 
of a final appeal by filing a written 
notice of appeal with statement of 
reasons to the Director, within ten (10) 
days from the date of receipt of the 
decision of the school board or other 
appropriate office overseeing the school. 
The Director shall respond by written 
decision to the aggrieved student within 
ten (10) days following receipt of the 
appeal, and such decision shall be final. 

(0) Schools may adopt their own 
grievance procedures, which must be 
consistent with the procedures 
prescribed herein. 

8 31 i. 18 Appeals process. 

(a) Initial decisions on penalties of 
suspension, expulsion, or transfer shall 
be made by the principal. Decisions 
adverse to a student may be appealed to 
the School Board or other appropriate 
group overseeing the school. Appeals 
must be made in writing with a 
statement of supporting reasons, and 
must be filed with the School Board 


within ten (10) days from the date of 
receipt of the principal's decision. 

Within ten (10) days from the date of 
receipt of the appeal, the School Board 
or other appropriate group overseeing 
the school, must furnish its written 
decision to the student. 

(b) Students have the right of a final 
appeal to the Director, from decisions of 
School Boards or other appropriate 
groups. Appeals must be in writing with 
supporting reasons and filed with the 
Director within ten (10) days from the 
student’s receipt of the school Board’s or 
group’s decision. The Director shall 
issue his decision within ten (10) days 
following receipt of the appeal and such 
decision shall be final for the 
Department. 

$ 311.19 Model bill of student rights and 
responsibilities. 

(a) Upon final publication of these 
regulations, the Assistant Secretary 
through the Director shall develop a 
model Student Bill of Rights and 
Responsibilities for junior and senior 
high school students enrolled in schools 
subject to these regulations. 

May 17,1979. 

Forrest J. Gerard, 

Assistant Secretary—Indian Affairs. 

|FR Doc. 79-10012 Filed 5-21-79; &45 am] 

BILLING CODE 4310-02-M 


[25 CFR Part 33) 

Grants for Tribally Controlled 
Community Colleges and Navajo 
Community College 

May 17.1979. 

agency: Bureau of Indian Affaire, 
Department of the Interior. 

ACTION: Proposed rule. 

summary: The Department of Interior 
proposes to add a new Part to its 
regulations to establish rules to provide 
grants for Tribally Controlled 
Community Colleges and the Navajo 
Community College under Pub. L. 95- 
471. The Tribally Controlled Community 
College Assistance Act of 1978 which 
included Title II, Navajo Community 
College Assistance Act of 1978. provided 
for grants and technical assistance for 
the operation and improvement of 
Tribally Controlled Community Colleges 
for the education of Indian students. 

dates: Comments must be received on 
or before: July 0,1979. 

addresses: Written comments may be 
submitted by mail or by hand delivery 
addressed to Rick C. Lavis, Deputy 
Assistant Secretary of Indian Affaire. 
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Department of the Interior, Room 6352, 
Washington, D.C. 20240 
FOR FURTHER INFORMATION CONTACT: 
Rick C. Lavis, Deputy Assistant 
Secretary of Indian Affairs, Department 
of the Interior, Room 6352, Washington, 
D.C. 20240. Telephone: (202) 343-7183. 

SUPPLEMENTARY INFORMATION: The 

Bureau of Indian Affairs has offered or 
supported programs at the Post 
Secondary level for almost a century. 
Haskell Indian Junior College is one of 
three such programs and is typical of a 
Federally operated Bureau College. 

More recently, Pub. L. 93-638, the Indian 
Self-Determination Act, and other 
authorities, have provided new 
opportunities for the Bureau to support 
initiatives by tribes to operate 
educational programs beyond the 
secondary level. 

While these efforts in Post Secondary 
education continue to serve Indian 
people well, major academic and social 
needs remain unment Recent reports of 
the General Accounting Office highlight 
alarming Indian student dropout rates 
from conventional institutions located 
mainly away from home evironments. 
P.L 95-471, the Tribally Controlled 
Community College Assistance Act of 
1978, provides the means for locally 
controlled Indian community colleges to 
operate Post Secondary programs for 
Indian students at or near their home 
areas. While some emphasis will be 
given to cultural curriculum offerings, 
the colleges will be operating under 
standards established by their 
accredited associations. 

I have determined that these proposed 
regulations are not a major Federal 
action within the scope of the National 
Environmental Policy Act of 1969, 42 
U.S.C. 4332(2)(C). 

The Department of Interior has 
determined that this document is not a 
significant rule and does not require a 
regulatory analysis under Executive 
Order 12044 and 43 CFR Part 14. 

This notice is published in exercise of 
authority delegated by the Secretary of 
the Interior to the Assistant Secretary 
for Indian Affairs by 209 DM8. 

The primary author of this document 
is Leroy Clifford, Steering Committee 
Member and Task Force No. 12 
Chairman. Address: 1628 High Street. 
Denver, Colorado 80218. Telephone: 

(302) 321-5909. Subchapter E. Chapter I 
of Title 25 of the Code of Federal 
Regulations is amended by the addition 
of a proposed new Part 33 to read as 
follows: 


PART 33—GRANTS TO TRIBALLY 
CONTROLLED COMMUNITY 
COLLEGES AND NAVAJO 
COMMUNITY COLLEGE 

Subpart A—Tribally Controlled Community 
Colleges 

Sec. 

33.1 Purpose. 

33.2 Scope. 

33.3 Definitions. 

33.4 Eligible recipients. 

33.5 Eligible activities. 

33.6 HEW participation. 

33.7 Feasibility studies. 

33.8 Grants. 

33.9 Reports. 

33.10 Technical assistance. 

33.11 General provisions. 

33.12 Annual budget. 

33.13 Criminal penalties. 

Subpart B—Navajo Community College 

33.20 Purpose. 

33.21 Scope. 

33.22 Definitions. 

33.23 Eligible activities. 

33.24 Grants. 

33.25 Reports. 

33.28 Technical assistance. 

33.27 General provisions. 

33.28 Criminal penalties. 

Authority: Sections 114 and 203 of Public 
Law 95-471. 25 U.S.G. 1815 and 25 U.S.C. 
640c-1. 

Subpart A—Tribally Controlled 
Community Colleges 

§ 33.1 Purpose. 

The policy of the Department of the 
Interior is to support and encourage the 
establishment, operation, and 
improvement of tribally controlled 
community colleges to ensure continued 
and expanded educational opportunities 
for Indian students, and to assist the 
Indian Tribes in implementing social 
and economic development efforts 
leading to the fulfillment of Tribal goals 
and objectives. The regulations in this 
Subpart prescribe procedures for 
providing financial and technical 
assistance to this end under the Tribally 
Controlled Community College 
Assistance Act of 1978 (92 Stat. 1325; 
Pub. L 95-471; 25 U.S.C. 1801 et seq.). 

§ 33.2 Scope. 

The regulations in this Subpart are 
applicable to the provision of financial 
and technical assistance to Community 
Colleges under Title I of the Act. They 
do not apply to the provision of 
assistance to Navajo Community 
College. Subpart B of this Part applies to 
assistance to Navajo Community 
College under Title U of the Act 

§ 33.3 Definitions. 

As used in this Subpart A: 


(a) “Academic Term’* means a 
semester, trimester, or other such period 
into which a community college 
normally subdivides its academic year. 

(b) ‘The Act" means the Tribally 
Controlled Community College 
Assistance Act of 1978 (92 Stat. 1325; 
Pub. L 95-471; 25 U.S.C. 1801 et seq.). 

(c) “Assistant Secretary” means the 
Assistant Secretary for Indian Affairs of 
the Department of the Interior, or his/ 
her duly authorized representative. 

(d) “Community College” means an 
institution of higher education which (1) 
is formally controlled or operated and 
managed by the governing body of an 
Indian Tribe or by the governing bodies 
of two or more Indian Tribes, or (2) is 
established or is otherwise sanctioned 
or chartered, by resolution, ordinance, 
or other official action (which is still in 
full force and effect) of such governing 
body or bodies. However, for purposes 
of this definition, only one such 
institution shall be recognized with 
respect to any one Tribe. A Community 
College that meets the requirements of 
this definition with respect to more than 
one Tribe must meet such requirements 
with respect to at least one Tribe that 
has no other currently formally 
controlled, operated and managed 
established, sanctioned, or chartered 
Community College. 

(e) “Director of Education” means the 
Director of the Office of Indian 
Education Programs of the Bureau of 
Indian Affairs, or his/her duly 
authorized representative. 

(f) “Full Time Equivalent” or “FTE“ 
means the number of students (1) 
enrolled full-time for an entire academic 
year at a Community College, calculated 
on the basis of registrations as in effect 
at the conclusion of the sixth week of an 
academic terra, plus (2) the full-time 
equivalent of the number of other 
students who are enrolled during any 
portion of the academic year 
(determined on the basis of the quotient 
of the sum of the credit hours per term 
for which all such part-time students 
are, or have been, registered during such 
academic year divided by twelve (12) 
times the number of terms in the 
Community College’s academic year). 
Students who attend summer classes for 
which full academic credit is given shall 
be counted as if they were enrolled in 
the following academic term rather than 
in the summer term. 

(g) “Indian" means a person who is a 
member of an Indian Tribe and is 
eligible to receive services from the 
Secretary of the Interior because of his/ 
her status as an Indian. 

(h) “Indian Tribe” means an Indian 
tribe, band, nation, pueblo, rancheria. or 
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other organized group or community, 
including any Alaskan Native village or 
regional or village corporation as 
defined in or established under the 
Alaska Native Claims Settlement Act, 
which is recognized as eligible for the 
special programs and services provided 
by the United States to Indians because 
of their status as Indians. 

(i) “Institution of Higher Education” 
means an educational institution in any 
State which (1) admits as regular 
students only persons having a 
certificate of graduation from a school 
providing secondary education, or the 
recognized equivalent of such a 
certificate, (2) provides an educational 
program for which it awards a 
bachelor's degree or provides not less 
than a two-year program which is 
acceptable for full credit toward such a 
degree. (3) is a public or other nonprofit 
institution, and (4) is accredited by a 
nationally recognized accrediting 
agency or association or, if not so 
accredited, (A) is an institution with 
respect to which the Commissioner of 
Education (HEW) has determined that 
there is satisfactory assurance, 
considering the resources available to 
the institution, the period of time, if any, 
during which it has operated, the effort 
it is making to meet accreditation 
standards, and the purpose for which 
this determination is being made, that 
the institution will meet the 
accreditation standards of such an 
agency or association within a 
reasonable time, or (B) is an institution 
whose credits are accepted, on transfer, 
by not less than three institutions which 
are so accredited, for credit on the same 
basis as if transferred from an 
institution so accredited. Such terms 
also includes any school which provides 
not less than a one-year program of 
training to prepare students for gainful 
employment in a recognized occupation 
and which meets the provisions (jf 
clauses (1). (3). and (4). Such term also 
includes a public or nonprofit private 
educational institution in any State 
which, in lieu of the requirement in 
clause (1), admits as regular students 
persons who are beyond the age of 
compulsory school attendance in the 
State in which the institution is located 
and who have the ability to benefit from 
the training offered by the institution. 

For purposes of section 1201(a) of the 
Higher Education Act of 1965 (20 U.S.C. 
1141(a)), the Commissioner of Education 
(HEW) determines and publishes a list 
of nationally recognized accrediting 
agencies or associations which are 
reliable authority as to the quality of 
training offered and such list shall be 
utilized for purposes of this definition. 


(j) “National Indian Organization” 
means any organization of Indian found 
by the Director of Education to be 
nationally based, representing a 
substantial Indian constituency, and 
expert in the field of Indian education. 
Notice of such findings shall be 
published in the Federal Register with 
an opportunity for comment from the 
public and no such finding shall be 
effective earlier than 30 days after 
publication. 

(k) "Operating Expenses of Education 
Programs” means the obligations and 
expenditures of a Community College 
for post-secondary education activities 
including administration, instruction, 
attendance, health and other student 
services, operation, maintenance and 
repair of plant, fixed charges, and other 
related expenses, but not including 
obligations of expenditures for the 
acquisition or construction of academic 
facilities or other structures or utility 
facilities. 

(l) “Unused Portion of Received 
Funds” means the amount of financial 
assistance provided under this Subpart 
to a Community College on or before 
July 1st for each academic year which 
has not been obligated or expended by 
the Community College by such date. 

§ 33.4 Eligible recipients. 

Financial assistance under this 
Subpart shall be available only to a 
Community College which: 

(a) Is governed by a board of 
directors, regents, or trustees, a majority 
of whom are Indians; 

(b) Has shown its adherence to stated 
goals, a philosophy, or a plan of 
operation directed to meet the needs of 
Indians with formal adoption, in writing, 
of such goals, philosophy, or plan of 
operation, which may be in the form of a 
constitution, by-laws, or policy 
statement of the Community College; 

(c) If in operation for more than one 
year, has students a majority of whom 
are Indian; and 

(d) Is not in violation of § 33.11(a) of 
this subpart 

$33.5 Eligible activities. 

Financial assistance under this 
Subpart shall be available to defray 
only the operating expenses of 
education programs of Community 
Colleges. Financial assistance shall not 
be available under this Subpart for 
religious worship or sectarian 
instruction, but nothing in this Subpart 
shall be construed as barring instruction 
in comparative religions or cultures or in 
languages of Indian tribes. 
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§33.6 HEW participation. 

For the purpose of conducting 
feasibility studies under § 33.7 of this 
Subpart, and for the purpose of 
developing plans, procedures, and 
criteria for conducting those studies, the 
Director of Education has or will enter 
into an agreement or agreements with 
the Assistant Secretary of Education, 
Department of Health, Education and 
Welfare. Such agreement or agreements 
are for the purpose of designation by the 
Assistant Secretary of Education (HEW) 
of a representative to participate in the 
development of plans, procedures, and 
criteria for feasibility studies and 
provide for the representative to 
participate in conducting feasibility 
studies under this Subpart, including 
determinations as to the reasonable 
number of students required to support a 
Community College. 

§ 33.7 Feasibility studies. 

(a) Grants under $ 33.8 of this Subpart 
will be made to a Community College 
only after a positive determination of 
feasibility as provided in this section. 
Priority in scheduling and completing 
feasibility studies will be given to 
Community Colleges which were 
operating on October 17,1978. 

(b) Within thirty (30) days of receiving 
a resolution or other duly authorized 
request from the governing body of one 
or more Indian Tribes together with 
documentation showing that the 
institution is seeking a determination of 
feasibility, is duly sanctioned, chartered, 
or controlled by said governing body or 
bodies, the Director of Education shall 
initiate a feasibility study to determine 
whether there is justification to 
encourage and maintain a Community 
College for such tribe or tribes. Priority 
will be accorded to those Community 
Colleges in operation on October 17. 
1978, and which have a history of 
service to Indian people. The feasibility 
study shall give consideration to the 
following factors: 

(1) The number of students to be 
served compared to the reasonable 
number of students required to support 
the Community College (wherever 
possible, special consideration for 
feasibility shall be given for Tribes that 
have percentages of tribal members 
matriculating in and graduating from 
college at a rate of 50% or more below 
the U.S. national average); 

(2) Tribal, linguistics, or cultural 
differences; 

(3) Isolating; 

(4) Presence of alternate education 
sources; 

(5) Proposed curriculum; 
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(6) The benefits of continued and 
expanded educational opportunities for 
Indian students. 

(c) Feasibility studies under this 
section shall be conducted in 
consultation with the tribal governing 
body or bodies involved or their 
designated representatives. Each 
feasibility study shall be completed and 
filed by the Director of Education within 
ninety (90) days of receipt of the request 
for such study (or as soon thereafter as 
possible) with; (1) the Assistant 
Secretary. (2) the tribal governing body 
or bodies requesting the studies, and (3) 
with the board of directors, regents, or 
trustees of the Community College if 
already established. 

(d) In the case of any feasibility study 
which results in a negative 
determination by the Director of 
Education a Tribe requesting the study 
may within thirty (30) days of receipt of 
the study or of notice of such 
determination file a notice of appeal 
with the Assistant Secretary. Following 
the timely filing of a Tribe’s notice of 
appeal, the Tribe and Community 
College shall have a right to a formal 
review of the feasibility study, including 
a hearing upon reasonable notice within 
sixty (60) days before the Assistant 
Secretary (or his/her designee other 
than the Director of Education or any 
federal employee under the Director’s 
supervision). At the hearing the 
appealing Tribe or the Community 
College (or both) may present additional 
evidence or arguments to justify 
feasibility. Within thirty (30) days of the 
hearing the Assistant Secretary shall 
issue a written ruling either confirming, 
modifying, or reversing the original 
determination. The ruling, which shall 
be final for the Department, shall be 
mailed or otherwise delivered to the 
appealing Tribe and the Community 
College within one week of its issuance. 

In any case where the original negative 
determination is not reversed, the 
Assistant Secretary’s ruling shall specify 
the grounds for the decision and state 
the manner in which the decision 
related to each of the factors specified. 

(e) A negative determination shall not 
prevent a Tribe from requesting another 
feasibility study, but no more than one 
feasibility study shall be requested for 
any given Community College per year. 

(f) In case where the Director of 
Education does not complete a 
feasibility study within 90 days of 
receipt of the request for such study, a 
Tribe requesting the study may consider 
a negative feasibility determination to 
have been made for purposes of an 


appeal under subsection (d) of this 
section. 

$ 33.8 Grants. 

(a) Each Community College which 
has received a positive feasibility study 
determination under 5 33.7 of this 
Subpart shall be entitled to apply for 
annual financial assistance in an 
amount determined in accordance with 
subsection (c) of this section. 

(b) Except for applications for grants 
for the 1979-1980 academic year, each 
Community College shall make an 
application to the Director of Education 
before the January 31, preceding the 
academic year for which financial 
assistance is requested. Each 
application should contain the following 
information: 

(1) The name and address of the 
Community College and the names of 
the members of the governing board and 
the number of its members who are 
Indian; 

(2) A statement that the Community 
College has received a positive 
feasibility determination and the date 
thereof; 

(3) A written statement of the goals, 
philosophy, or proposed plan of 
operation sufficient to demonstrate that 
its education program or proposed 
program is designed to meet the needs 
of Indians; 

(4) In the case of a Community College 
which has been in operation for more 
than one y ear, a statement of the total 
number of FTE Indian students and the 
total number of all FTE students. 

(5) If the Community College has not 
yet begun operations, a statement of 
expected enr ollme nt, including the total 
number of all F TE students and the 
number of FTE Indian students; 

(6) The name and address of the 
Indian Tribe or Tribes which control or 
operate and manage, or have 
established, sanctioned, or chartered the 
Community College and a statement as 
to which of those Tribes have not done 
so with respect to any other Community 
College; 

(7) A curriculum which may be in the 
form of a college catalog or like 
publication; 

(8) A proposed budget, showing total 
expected operating expenses of 
education programs and expected 
revenues from all sources for the 
academic year to which the information 
applies; 

(9) An assurance that the Community 
College will not deny admission to any 
Indian student because that student is 
not a member of a specific tribe or 
because such student is a member of a 
specific tribe and will comply with the 


requirements set forth in § 33.11 of this 
Subpart, together with any request and 
justification for a specific waiver of any 
requirement of 25 CFR Part 276 which 
the Community College believes to be 
inappropriate; 

(10) Certification by the chief 
executive officer of the Community 
College that the information in the 
application is complete and correct and 
that the application has been filed with 
the governing body or bodies of the 
Tribe or Tribes which control or have 
sanctioned or chartered it. 

(c) (1) Within thirty (30) days (or as 
soon thereafter as possible) of receiving 
an application required under 
subsection (a) of this section, the 
Director of Education shall review the 
application submitted by the Community 
College and any comments with respect 
thereto filed by the Tribe(s) or by any 
national Indian organization(s) whose 
assistance has been requested by the 
Community College, and make a grant 
award in an amount determined under 
subsection (d) of this section to the 
Community College if the application 
qualifies the Community College to 
receive a grant. 

(2) In the case of any Community 
College whose application is not 
approved, the Director shall promptly 
send a notice of such action to the 
Community College. Such notice shall 
include a statement of the specific 
reasons for not approving the 
application and a statement advising the 
College of its right within thirty (30) 
days to amend or supplement the 
application on file to rectify the defect. 

(3) A failure of the Director of 
Education to approve an application 
within thirty (30) days of receipt may be 
appealed by a Community College in the 
same manner as provided in subsections 

(d) and (f) of § 33.7 

(4) A grant award under an approved 
application shall be evidenced by a 
grant agreement signed by the Director 
of Education incorporating the 
application and the provisions required 
by § 33.11. 

(d) (1) Each Community College which 
qualifies for a grant shall receive a grant 
for the academic year commencing after 
the date of approval of its application, 
and for each succeeding year that it 
submits an application and remains 
eligible, in an amount equal to $4,000 for 
each FTE Indian student in attendance 
at such college during such academic 
year except that no such grant shall 
exceed the total annual cost of the 
education programs provided by the 
Community College. 

(2) For the first Federal fiscal year for 
which funds are appropriated for grants 
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under this Subpart not less than eight (8) 
nor more than fifteen (15) grants shall be 
approved; priority in awarding such 
grants shall be given to Community 
Colleges which were operating on 
October 17,1978, and which have a 
history of service to the Indian people. 

(If more than fifteen (15) Community 
Colleges meeting these two (2) 
conditions submit applications for such 
first fiscal year, a further priority for 
awarding grants among them shall be 
given to those who appear to have the 
best operations or operating proposals 
and to those whose continued existence 
would be threatened if they did not 
receive such a grant.) 

(3) All grants under this section shall 
be subject to the availability of 
appropriations and the amount thereof 
shall be ratably reduced for all 
Community Colleges if the sums 
appropriated for any fiscal year for 
financial assistance under diis Subpart 
are not sufficient to pay the full amounts 
to which the eligible Community 
Colleges are otherwise entitled under 
this subsection (d). 

(e) The Director of Education shall 
authorize payments to each such 
Community College in advance * 
installments by letter of credit or 
Treasury check in an amount equal to 
fifty percent (50%) of the grant amount 
available for allotment to such 
Community College for such academic 
year under subsection (d) of this section 
on or before September 1st (or such 
other date that is the first day of the first 
month) of such College’s academic year 
(except for 1979 -1980) based on the 
number of FTE Indian students 
calculated on the basis of registrations 
in effect at the conclusion of the sixth 
week of the final academic term of the 
preceding academic year. On or before 
January 1st (or such other date that is 
the first day of the fifth month) of each 
of the College's academic year, 
payments shall be made in the form of 
advance installments to each 
Community College in an amount equal 
to seventy-five percent (75%) of the 
grant amount available for allotment to 
such Community College for such 
academic year under subsection (d) of 
this section calculated on the basis of 
registrations at the conclusion of the 
sixth week of the academic year, less 
the amount previously advanced for 
such academic year. On or before July 
1st (or such other date that is the first 
day of the eleventh month) of each such 
academic year the balance of the grant 
amount to which each such College is 
entitled under subsection (d) of this 
section shall be paid to such Colleges. In 
the event that additional sums are 


appropriated to which such Community 
Colleges are entitled under § 110(a) of 
the Act and subsection (d) of this 
section such amounts shall be included 
in such final payments. 

(f) If with respect to any academic 
year the amounts of financial assistance 
hereunder have been ratably reduced as 
provided in subsection (d)(3) of this 
section and additional funds have not 
been appropriated to pay the full 
amount of such reductions on or before 
June 1st of such year, the Director of 
Education shall notify each Community 
College of such fact in writing, and each 
Community College shall report in 
writing to the Director of Education on 
or before July 1st of such year the 
amount of unused portion of received 
funds. The total of such reported unsued 
portions of received funds shall be 
reallocated by the Director of Education 
in proportion to the amount of financial 
assistance to which each Community 
College is entitled under subsection (d) 
but which has not been provided due to 
the ratable reductions provided for 
therein, (except that no Community 
College shall receive more than the total 
annual cost of the education programs 
provided by such College) and payments 
shall be made reflecting such 
reallocations on or before August 1st of 
such academic year. 

(g) Grants for succeeding academic 
years shall be made to each Community 
College which has been approved for 
financial assistance hereunder based 
upon the FTE reports required by § 33.9. 

(h) Eligibility for grants under this 
Subpart shall not, by itself, bar a 
Community College from qualifying for 
or receiving financial assistance under 
any other Federal program for which it 
may qualify. 

§ 33.9 Reports. 

Each Community College receiving 
financial assistance under this Subpart 
shall provide to the Director of 
Education on or before November 1st of 
each year a report which shall include 
an accounting of the amounts and 
purposes for which such financial 
assistance was expended during the 
preceding academic year; the annual 
cost of the education programs of the 
Community College from all sources for 
such academic yean and a final report 
of the performance based upon the 
criteria set forth in the Community 
College's stated goals, philosophy or 
plan of operation. Upon reasonable 
cause, the Director of Education may 
extend the period of submitting the 
annual report. Each Community College 
shall in addition report to the Director of 
Education its FTE student enrollment 


calculated on the basis of registrations 
in effect at the conclusion of the sixth 
week of the first and final academic 
terms of each academic year within 
such respective dates. 

§ 33.10 Technical assistance. 

The Director of education shall 
furnish technical assistance either 
directly or through contract to any 
Community College requesting it. Such 
assistance shall be initiated within 
thirty (30) days (or as soon thereafter as 
possible) of a Community College's 
request in writing. In any case, where 
the type and source of technical 
assistance is specified in the request, the 
Director, to the extent possible or 
feasible, shall provide the type of 
technical assistance through the source 
so specified. Technical assistance may 
include, but is not limited to, consulting 
services for the development of 
programs, plans, and feasibility studies 
and grant submissions and legal, 
accounting, and other technical advice 
and representation. In awarding of 
contracts for technical assistance, 
preference shall be given to an 
organization designated by the 
Community College to be assisted. 
Denials of requests for technical 
assistance under this section shall be 
made in writing and sent to the 
applicant within thirty (30) days of the 
request, together with a statement of the 
reason for denial. An appeal under this 
section may be undertaken in the same 
manner as in the case of negative 
determinations of feasibility under 
§ 33.7(d) of this Subpart. 

§ 33.11 General provision*. 

The general requirements for grant 
administration in this section are 
applicable to all grants provided under 
this Subpart to Community Colleges: 

(a) Services or assistance provided to 
Indians by Community Colleges aided 
under this Subpart shall be provided in 
a fair and uniform manner, and 
admission to any such Community 
College shall not be denied to any 
Indian student because such individual 
is not a member of a specific Indian 
tribe or because such individual is a 
member of a specific Indian tribe. 

(b) Except as may be otherwise 
provided in this Subpart, any 
Community College receiving financial 
assistance under this Subpart shall 
comply with Part 276 of this Title, 
subject to any express waiver of specific 
inappropriate provisions of Part 276 that 
may be granted, after request and 
justification by the Community College, 
by the Assistant Secretary. 
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(c) A Community College shall have 
the right to appeal any adverse decision 
of the Director of Education under a 
grant agreement to the Assistant 
Secretary by filing written notice of 
appeal with the Assistant Secretary 
within thirty (30) days after the adverse 
decision. Within thirty (30) days after 
receiving notice of appeal, the Assistant 
Secretary shall conduct a formal hearing 
at which time the College may present 
evidence and argument to support its 
appeal. Within thirty (30) days of the 
hearing, the Assistant Secretary shall 
issue a written ruling on the appeal 
confirming, modifying, or reversing the 
decision of the Director of Education. In 
the case of a ruling not reversing the 
Director of Education's decision, the 
Assistant Secretary shall state in detail 
the basis for his ruling. The ruling of the 
Assistant Secretary on an appeal shall 
be final for the Department of the 
Interior. 

$33.12 Annual budget 

Appropriations under Title I of the 
Tribally Controlled Community College 
Assistance Act of 1978 shall be 
separately identified in the Bureau of 
Indian Affairs Budget Justifications. 
Funds appropriated for grants under this 
Subpart shall not be commingled with 
other funds expended by the Bureau of 
Indian Affairs. 

§ 33.13 Criminal penalties. 

Persons submitting or causing to be 
submitted to the Bureau any application, 
report, or other document, upon which 
the provision of Federal financial 
assistance or any other payment of 
Federal funds is based, may be subject 
to criminal prosecution under provisions 
such as sections 287, 371, or 1001 of Title 
18, U.S. Code. 

Subpart B~Navajo Community 
College 

It is the policy of this Department to 
support and encourage the 
establishment, operation, and 
improvement of tribally controlled 
community colleges in order to ensure 
continued and expanded educational 
opportunities for Indian students, and to 
assist the Indian Tribes in implementing 
social and economic development 
efforts leading to the fulfillment of 
Tribal goals and objectives. The 
regulations in this Subpart prescribe 
procedures for providing financial and 
technical assistance to this end for the 
Navajo Community College under the 
Navajo Community College Act, as 
amended (25 U.S.C. 640a-c). 


$ 33.21 Scope. 

The regulations in this Subpart are 
applicable to the provision of financial 
and technical assistance to Navajo 
Community College pursuant to the 
Navajo Community College Act of 
December 15,1971 (85 Stat. 646; 25 
U.S.C. 640a-c) as amended by the 
Navajo Community College Assistance 
Act of 1978 (Title II of the Tribally 
Controlled Community College 
Assistance Act of 1978 (92 Stat. 1325, 
1329; Pub. L. 95-471; 25 U.S.C. § 649c). 
Regulations applicable to Tribally 
Controlled Community Colleges other 
than Navajo Community College are to 
be found in Subpart A of this Part 33. 

$33.22 Definitions. 

As used in this Subpart: 

(a) “Academic Term" means a 
semester, trimester, or other such period 
into which the College normally 
subdivides its academic year. 

(b) “The Act” means the Navajo 
Community College Act of December 15, 
1971 (Stat. 646) as amended by the 
Navajo Community College Assistance 
Act of 1978. (92 Stat.1329; Pub.L. 95-471, 
Title II; 25 U.S.C. $ 640a et seq.). 

(c) “Assistant Secretary" means the 
Assistant Secretary for Indian Affairs of 
the Department of the Interior or his/her 
duly authorized representative. 

(d) “College" means the institution 
known as Navajo Community College 
established by the Navajo Tribe. 

(e) “Director of Education” means the 
Director of the Office of Indian 
Education Programs of the Bureau of 
Indian Affairs, or his/her duly 
authorized representative. 

(f) “Full Time Equivalent" of “FIE” 
means the number of students (1) 
enrolled full-time for an entire academic 
year at Navajo Community College, 
calculated on the basis of registrations 
in effect at the conclusion of the sixth 
week of an academic term, plus (2) the 
full-time equivalent of the number of 
other students who are enrolled during 
any portion of the academic year 
(determined on the basis of the quotient 
of the sum of the credit hours per term 
for which all such part-time students 
are, or have been, registered during such 
academic year divided by twelve (12) 
times the number of terms in the 
College's academic year.) Students who 
attend summer classes for which full 
academic credit is given shall be 
counted as if they were enrolled in the 
following academic term rather than in 
the summer term. 

(g) “Indian” means a person who is a 
member of an Indian tribe and is eligible 
to receive services from the Secretary of 


the Interior because or his/her status as 
an Indian. 

(h) “Indian Tribe” means an Indian 
tribe, band, nation, pueblo, rancheria, or 
other organized group or community, 
including any Alaskan Native Village or 
Regional or Village Corporation as 
defined in or established under the 
Alaska Native Claims Settlement Act, 
which is recognized as eligible for the 
special programs and services provided 
by the United States to Indians because 
of their status as Indians. 

(i) “Operating Expenses of Education 
Programs” means the obligations and 
expenditures by the Navajo Community 
College for post-secondary education 
activities including administration, 
instruction, attendance, health and other 
student services, operation, 
maintenance and repair of plant, and 
fixed charges, and other related 
expenses, but not including obligations 
or expenditures for the acquisition or 
construction of academic facilities or 
other structures or utility facilities. 

$ 33.23 Eligible activities. 

Financial assistance under this 
Subpart shall be available to defray 
only the operating and maintenance 
expenses of education programs of the 
Navajo Community College. Financial 
assistance shall not be available under 
this Subpart for religious worship or 
sectarian instruction, but nothing in this 
Subpart shall be construed as barring 
instruction in comparative religions or 
cultures or in languages of Indian tribes. 

$ 33.24 Grants. 

(a) Navajo Community College is 
entitled to annual grants for operation 
and maintenance of the College in 
amounts based upon the number of Full- 
Time Equivalent Indian students in 
attendance. 

(b) Annually, in the manner and 
within the deadline established by the 
Director of Education, the Navajo 
Community College shall submit an 
application in the form of a statement of 
its expected FTE enrollment (total and 
Indian) for the next academic year. The 
statement shall include a description of 
the College’s curriculum, which may be 
in the form of a College catalog or like 
publication, and a proposed budget 
showing total expected operating 
expenses of educational programs and 
expected revenue from all sources for 
the academic year for which the 
information applies. The statement shall 
be certified by the chief executive 
officer of the College and shall certify 
that a copy of that statement has been 
submitted to the Navajo Tribe. 
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(c) Annual budget requests for the 
College shall be separately identified in 
the Bureau of Indian Affairs Budget 
Justifications. Funds appropriated for 
grants under this Subpart shall not be 
commingled with other funds 
appropriations historically expended by 
the Bureau of Indian Affairs for 
programs and projects normally 
provided on the Navajo Reservation for 
Navajo beneficiaries. 

(d) Within thirty (30) days of 
submission of the statement required 
under subsection (b) of this section, the 
Director of Education shall make a grant 
award to the College in an amount 
determined under subsection (e) of this 
section, except that such grant award 
shall not be in an amount that exceeds 
the total cost of the education programs 
provided by the College. The grant 
award shall be evidenced by a grant 
agreement signed by the Director of 
Education incorporating the grant 
application and including the provisions 
required by § 33.27 of this Subpart. 

(e) The College shall be eligible to 
receive a grant for the fiscal year 
beginning October 1,1979, and for each 
succeeding year, in an amount equal to 
$4,000 for each FTE Indian student in 
attendance at the College for the 
academic year except that no such grant 
jshall exceed the total annual cost of the 
education programs provided by the 
College. The amount and payment of 
such grants shall be subject to the 
availability of annual appropriations. 

(f) The Director of Education shall 
authorize payments to the College in 
advance installments by letter of credit 
or Treasury check in an amount equal to 
fifty percent (50%) of the grant amount 
available for allotment to the College for 
such academic year under subsection (e) 
of this section on or before September 
1st of such academic year based on the 
number of FTE Indian students 
calculated on the basis of registrations 
in effect at the conclusion of the sixth 
week of the final academic term of the 
preceding year. On or before January 1st 
of each academic year, payment shall be 
made in the form of such advance 
installments to the College in an amount 
equal to seventy-five percent (75%) of 
the grant amount available for allotment 
to the College under subsection (e) of 
this section, less the amount previously 
advanced for such academic year. On or 
before July 1st of such academic year 
the balance of the grant amount to 
which the College is entitled under 
subsection (e) of this section (adjusted 
for any deviation in enrollment between 
the estimated figure upon which the 
appropriate is based and the actual 
figure calculated on the basis of the FTE 


Indian students enrolled at the 
conclusion of the sixth week of the 
academic year) shall be advanced to the 
College. In the event that additional 
sums are appropriated for the benefit of 
the College, such amount shall be 
included in such final payment. 

(g) Payments to the Navajo 
Community College under this Subpart 
shall not disqualify the College from 
applying for or receiving grants or 
contracts under any other Federal 
program for which it may qualify. 

§ 33.25 Reports. 

The Navajo Community College shall 
provide to the Director of Education on 
or before September 1st of each year a 
report which shall include an accounting 
of the amounts and purposes for which 
financial assistance under this Subpart 
was expended during the preceding 
academic year, the annual cost of the 
education programs of the College from 
all sources for such academic year, and 
a final report of the performance based 
upon the criteria set forth in the 
College’s stated goals, philosophy or 
plan of operation. Upon reasonable 
cause, the Director of Education may 
extend the period for submitting the 
annual report. The College shall in 
addition report to the Director of 
Education its FTE Indian Student 
enrollment calculated on the basis of 
registrations in effect at the conclusion 
of the sixth week of the first and final 
academic terms of each academic year. 

• § 33.26 Technical assistance. 

The Director of Education shall 
furnish technical assistance, either 
directly or through contract, to the 
College when requested in writing. Such 
assistance shall be initiated within 
thirty (30) days (or as soon thereafter as 
possible) of the College’s request. In any 
case in which the form and source of 
technical assistance is specified in the 
request, the Director of Education shall, 
to the extent possible or feasible, 
provide technical assistance in the form 
requested and through the source so 
specified. Technical assistance may 
include but is not limited to consulting 
services in the development of annual 
statements and reports required under 
this Subpart and legal, accounting, and 
other technical advice and assistance. 

§ 33.27 General provisions. 

The general requirements for grant 
administration in this section are 
applicable to all grants provided under 
this Subpart to the Navajo Community 
College. 

(a) Services or assistance provided to 
Indians by the Navajo Community 
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College with the financial assistance 
provided under this Subpart shall be 
provided in a fair and uniform manner, 
and admission to the College shall not 
be denied any Indian student because 
such individual is not a member of a 
specific Indian Tribe or because such 
individual is a member of a specific 
Indian tribe. 

(b) Except as may be otherwise 
provided in this Subpart, the Navajo 
Community College shall comply with 
Part 276, of this Title, subject to express 
waiver of specific inappropriate 
provisions of Part 276 that may he 
granted, after request and justification 
by the College, by the Assistant 
Secretary. 

(c) In addition to any other right the 
college may have under this Subpart, the 
College shall have the right to appeal 
any adverse decision of the Director of 
Education under a grant agreement to 
the Assistant Secretary by filing written 
notice of appeal with the Assistant 
Secretary within thirty (30) days of the 
adverse decision. Within thirty (30) days 
after receiving notice of appeal, the 
Assistant Secretary shall conduct a 
formal hearing at which time the College 
may present evidence and argument to 
support its appeal. Within thirty (30) 
days of the hearing, the Assistant 
Secretary shall issue a written ruling on 
the appeal confirming, modifying or 
reversing the decision of the Director of 
Education. In the case of a ruling, not 
reversing the Director of Education's 
decision, the Assistant Secretary shall 
state in detail the basis for his ruling. 
The ruling of the Assistant Secretary on 
an appeal shall be final for the 
Department of the Interior. 

§ 33.28 Criminal penalties. 

Persons submitting or causing to be 
submitted to the Bureau any false 
information in connection with any 
application, report, or other document, 
upon which the provision of the Federal 
financial assistance or any other 
payment of Federal funds is based, may 
be subject to criminal prosecution under 
provisions such as sections 287, 371, or 
1001 of Title 18, U.S. Code. 

Forrest J. Gerard, 

Assistant Secreary—Indian Affairs. 

May 17.1979. 

[FR Doc. 79-16013 Filed S-21-79; 8 46 am] 

BILLING CODE 4310-02-M 









29864 


Federal Register / Vol 44, No. 100 / Tuesday, May 22,1979 / Notices 


DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

Construction of School Facilities for 
Indian Children; School Construction 
Applications and Procedures 

May 17.1979. 

This notice is published in exercise of 
authority delegated by the Secretary of 
Interior to the Assistant Secretary— 
Indian Affairs by 209 DM8. 

Since 1972 when the Bureau was first 
directed by the Secretary's office to 
develop a ranking system for school 
construction, there have been numerous 
changes to the system. Credibility of the 
system by the tribes and the Congress 
was non-existent. In Fiscal Year 1978, 
the House and Senate Subcommittees 
on Interior Appropriations denied the 
Bureau funds for school construction. 

Oversight hearings on school 
construction were held in February 1978 
by the Interior Subcommittee of the 
Appropriation Committee. U.S. House of 
Representatives. The Committee 
required the Bureau to develop a viable 
method of ranking school construction 
projects. A document titled "School 
Construction Application Procedures'* 
was developed and was presented to 
and accepted by the Committee. The 
new system was implemented to 
establish the school construction 
priority ranking for FY 1980. The ranking 
system was developed at the direction 
of the Assistant Secretary to comply 
with his commitment to the Committee. 

It also meets the requirements of section 
1125(c) of the Education Amendments of 
1978 (Pub. L 95-561). 

The publication of "School 
Construction Application Procedures" in 
the Federal Register will provide notice 
of the method for establishing a school 
construction ranking system and is 
required by section 1125(c) of the 
Education Amendment of 1978. 

School Construction Applications and 
Procedures 

General Provisions. 

1. Purpose and scope. 

2. Definitions. 

3. Effect on existing Indian rights. 

4. Statement of Policy. 

Application Process. 

5. Pre-application planning and assistance. 

6. Who may apply (eligible applicants). 

7. Obtaining application forms. 

8. Contents of application. 

9. Assistance in completing applications. 

10. Where to submit application. 

11. When to submit application. 

12. Application review and action. 

13. Verification and ranking procedure. 


14. The evaluation team. 

15. Priority system for ranking construction 
projects. 

18. Emergencies outside the priority system. 
General Provisions. 

1. Purpose and scope. 

(a) The purpose of this notice is to give the 
application procedure and approval process 
for the acquisition of sites, construction or 
renovation (including all necessary 
equipment) for schools for Indian children 
under funds authorized and appropriated 
under Federal statutes (i.e., the “Snyder Act" 
of November 2,1921, 42 Stat. 208, 25 U.S.C. 13 
and Title XI of the Education Amendments of 
1978, Pub. L 95-561, 92 Stat 23130. For the 
purpose of this notice, “schools" refer to 
Bureau of Indian Affairs operated schools 
and to all schools operated by tribes under 
contract with the Bureau which were not 
previously covered under the regulations (25 
CFR 274) pertaining to school construction 
contracts for previously private schools now 
controlled and operated by tribes (or tribally 
approved organizations) under Sections 204 
and 208 of Title II of the Indian Self- 
Determination and Education Assistance Act 
(Pub. L 93-838, 88 Stat. 2203. 2214 and 2218- 
2217; 25 U.S.C 458 and 458d). 

(b) The “Snyder Act" (supra) authorizes the 
appropriation of funds by the Congress for 
the maintenance, renovation and 
construction of schools for Indian children. 

(c) Section 1125(c) of the Education 
Amendments of 1978 (Pub. L. 95-561; 92 Stat. 
2319) requires, as follows: “Within six months 
of the date of enactment of this Act, the 
Secretary (of the Interior) shall submit to the 
appropriate committees of Congress, and 
publish in the Federal Register, the system 
used to establish priorities for school 
construction projects. At the time any budget 
request for school construction is presented, 
the Secretary shall publish in the Federal 
Register and submit with the budget request 
the current list of all school construction 
priorities." 

(d) This notice reflects the ranking system 
used by the Bureau of Indian Affairs to 
determine priorities in school construction 
projects for both Bureau-operated schools 
and for tribally controlled schools operated 
by tribes under contract with the Bureau of 
Indian Affairs. 

(3) In addition to the ranking system, a list 
of the current projects for both types of 
schools are included as submitted to the 
Congress by the Bureau of Indian Affairs for 
FY 1980 i.e., the fiscal year beginning October 
1,1979. 

BIA School Construction Ranking—FY 1980 


Ranking and school State 


1 —ShaktooUk___Alaska 

2— Ft Totten-— - North Dakota 

3— San Felipe...— New Mexico 

4— Turtle Mountain-North Dakota 

5— Havasupaf-Anzona 

6— Navajo Mountain__ Utah 

7— American Horse_South Dakota 

8— Red Rock--Anzona 

9— Torreon-—.... . Arizona 

10— Nenahnezad.... New Mexico 

1 1 — San Simc*!. . rill ,, , Arizona 


BIA School Construction Ranking—FY 1980- 

Conbnoed 


Ranking and school 

State 

12—Wingate Elementary_ 

New Mexico 

13 —Taos.. 

. Nm Uornrn 

14—Hopi Junior-Senior High. 

.. Arizona 

1S—Luguna - 

New Mexico 

IS—Stewart.. 

. Nevada 

17 —Low Mountain.. 

..Anzona 

18—Pinon. 

. Arizona 

19 —Alamo.. 

. New Mexico 

20—San Juan ... . 

New Mexico 

21—Santa Clara... 

.. New Mexico 

22—Canoncito.„ 

. New Mexico 

23—Wahpeton_. 

. North Dakota 

7A — Cam 




Tribally Controlled School Construction 
Ranking—FY 1980 


Ranking and school State 


1— St Stephens IrxSan School_Wyoming 

2— Fort Halt Indian School_Idaho 

3— Coeur d'Alene Tribal School_ Idaho 

4— Paschal Sherman Indian School..Washington 

5— Mary Indian School... South Dakota 

6— Wyoming Indian High School_Wyoming 

7— Ramah Navajo School-New Mexico 

S—Si Francis Indian School-South Dakota 


The current school construction project 
applies to FY 1980, with a revised listing to be 
prepared for each succeeding fiscal year 
based on applications received. 

2. Definitions. 

(a) As used in this notice, "Area education 
personnel" means officials in an Area Office 
of the Bureau of Indian Affairs serving under 
the direction of the Director of the Office of 
Indian Education Porgrams. 

(b) “attendance area" means: 

(1) The attendance area for day schools 
will be the area from which students may be 
transported to and from their homes to the 
school. Ordinarily this is considered to be 
within one hour's bus ride from home to 
school although it may be necessary in some 
cases to allow more time. The attendance 
area will be determined by the appropriate 
Bureau Area Director for Education. 

(2) Attendance areas for on-reservation 
residential schools will be assigned by the 
appropriate Bureau Area Director and 
facilities will be designed to house the 
potential enrollment within that attendance 
area. 

(3) Attendance areas for off-reservation 
residential schools will be congruent with the 
boundaries of the Bureau Area Office in 
which they are located. If more than one off- 
reservation residential school is located 
within the boundaries of a single BIA Area 
Office, each school will be assigned a 
function and an enrollment capacity within 
the Area by the Director, Office of Indian 
Education Programs in keeping with 
attendance policy. Copies of attendance 
areas will be available from all Area Offices. 

(c) "Bureau" means the Bureau of Indian 
Affairs. 

(d) "contract school" means any school 
operated by a tribal organization for the 
education of Indian children with financial 
assistance under a contract with the Bureau. 
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(e) "Director" means the Director of the 
Office of Indian Education Programs in the 
Bureau, or his/her designee. 

(f) "housed" has reference to the 
availability of school facilities for students in 
an attendance area and "unhoused" means 
that such facilities are not available. 

(g) "Indian" means a person who is a 
member of an Indian tribe. 

(h) "Indian tribe" means any Indian tribe, 
Band. Nation, Rancheria, Pueblo. Colony or 
Community, including any Alaska Native 
village or regional or village corporation as 
defined in or established pursuant to the 
Alaska Native Claims Settlement Act [85 
Stat. 688) which is recognized by the 
Secretary as eligible for the special programs 
and services provided by the Bureau to 
Indians because of their status as Indians. 

(i) "Office" means the national 
headquarters for the Director of Indian 
Education Programs in the Bureau of Indian 
Affairs. 

(j) "School board" means a tribal 
organization which exercises budgetary and 
personnel responsibility authorized by law 
and other policy directions for local schools 
in keeping with Bureau regulations. 

(k) "Secretary" means the Secretary of the 
Interior, or his/her designee. 

(l) "Superintendent" means the official in 
charge of education at a Bureau of Indian 
Affairs Agency Office. 

(m) "Supervisor" means the Chief 
Education Officer at the local school level 
usually referred to as the principal of the 
school. 

(n) "tribal organization" means the 
recognized governing body of any Indian 
tribe: or any legally established organization 
of Indians or tribes which is controlled, 
sanctioned, or chartered by such governing 
body or bodies or which is democratically 
elected by the adult members of the Indian 
community to be served by such organization 
and which includes the maximum 
participation of Indians in all phases of 
activities. 

3. Effect on existing Indian rights. 

Nothing in this notice shall be construed as 
intending to: 

(a) Affect, modify, diminish or otherwise 
impair the sovereign immunity from suit 
enjoyed by an Indian tribe; 

(b) Authorize or require termination of any 
trust responsibility of the United States with 
respect to the Indian people; 

(c) Influence the tribal choice in the 
selection of schools for their children. 

4. Statement of policy. 

(a) The Federal Government has assumed a 
responsibility to construct, maintain and 
operate schools for eligible Indian children. 
The extent of the responsibility assumed for 
the construction and maintenance of schools 
is based primarily on the number of unhoused 
or inadequately housed Indian children in the 
schools available to reservation communities 
and/or the lack of education programs that 
address the needs of Indian children. 

(b) School facilities shall be constructed to 
serve students on a day basis whenever 
possible. 


(c) School facilities shall be constructed as 
close as possible to the homes of the students 
to be served who reside in well-defined 
enrollment areas. 

(d) First consideration in construction of 
facilities must be given to the feasibility of 
major repair and renovation of existing 
facilities to achieve maximum effectiveness 
of funds to be spent and only if such is not 
feasible will there be justification for 
complete replacement of existing facilities. 

(e) The ranking order (priority) for actual 
construction shall reflect the urgency of need 
determined by the number of unhoused 
Indian children and distance to schools 
(Federal, contract, or public) available to 
such children. 

5. Application process—Preapplication 
planning and assistance. 

(a) Upon the request of a tribe to the 
Director, Office of Indian Education 
Programs, the Bureau, through its Agency, 
Area and Central Office, shall provide 
technical assistance to the extent possible in 
pre-planning related to school construction. 
Such planning shall include but not be limited 
to: 

(1) Assessing local needs. 

(2) Appraising problems of safety and 
usable life of buildings. 

(3) Determining emergencies to be served 
outside the priority systems. 

(4) Planning interim alternatives. 

(5) Such other ways as may be requested. 

(0) Upon the request of a tribe, the gureau 

will assist tribal organizations in obtaining 
alternative sources of construction assistance 
that may be available through other Federal 
agencies (HEWs Pub. L. 81-815 or Indian 
Education Programs and the Economic 
Development Administration). 

6. Who may apply (eligible applicants). 

(a) Any tribe(s) or tribal organization 
(school board, education committee, etc.) 
served by a Bureau operated school or any 
contract school may submit an application 
for school construction. An application may 
be initiated in cooperation with a Bureau 
school, agency or Area Office Education 
personnel. 

(b) An applicant tribal organization must 
control and manage the contract school. 

(c) Title to the land on which a contract 
school is located must be vested in the tribe 
or the United States; or. a lease for the useful 
life of the improvement must be entered into 
with the tribe or the United States for the 
ground on which it is located. 

(d) A Bureau or contract school must have 
a minimum current enrollment or projected 
enrollment of 25 students in grades K through 
8 and/or 50 students in grades 9 through 12. 

7 . Obtaining application forms. 

Application forms, instructions and related 
materials are available from Bureau Agency 
Superintendents of Education and Area 
Office Education personnel (serving non- 
reservaion boarding schools). Use of 
standard application forms will facilitate 
processing of applications. However, they are 
not required if the information contained in 
paragraph 8 below is stated in the applicant's 
request for school construction. 


8. Contents of application. 

An application for construction of school 
facilities shall be in writing and shall contain 
the following information: 

(a) Full name, address and telephone 
number of the applicant. 

(b) Full name of tribe(s) to be served by the 
project school. 

(c) Signature of authorized representative 
of tribe(s) to be served. 

(d) Date of submission to the Bureau and 
the name of the office to which the 
application is being submitted. 

(e) An outline of pertinent educational 
program data including: 

(1) Grades offered. 

(2) Average daily membership (ADM) as of 
the most recent October 31. 

(3) Description of attendance area with 
school population 5-18 years oS*gc. 

(4) List of all other elementary and 
secondary schools in the attendance area and 
their distance to and from the project school 
in miles and bus travel time. 

(5) Tribal support of Indian enrollment in 
other schools within the attendance area. If 
no, explain. 

(6) Public school district in which the 
project school is located. Status and USOE 
(HEW) priority of Pub. L. 81-815 application 
for construction aid, if applicable. 

(f) Public school plan, if any. for increasing 
its size to accommodate Indian children. 

(7) Brief description of the education 
program of the project school. 

(8) The design enrollment of the present 
school. 

(9) The project school's place in the overall 
education program of the tribe, reservation 
and Bureau. 

(10) Number of unhoused students to be 
served by project school. 

9. Assistance in completing applications. 

An applicant may obtain assistance in 
completing the application forms from the 
Bureau Agency Superintendent of Education 
or Area Office Education personnel (serving 
non-reservation residential schools). The 
Superintendent of education. Area Office 
Education personnel, or the Director of the 
Office of Indian Education Programs shall 
make any information available to the 
applicant needed to prepare the application 
except as restricted from disclosure by the 
Freedom of Information Act (5 U.S.C. 5520). 
as amended by the Act of November 21,1974 
(Pub. L 93-502; 88 Stat. 1561). 

10. Where to submit application. 

(a) An application completed by a tribe(s) 
or tribal organization(s) alone or in 
cooperation with local Bureau education 
personnel shall be submitted to the Director. 
Office of Indian Education Programs through 
the Agency Office Superintendent for 
Education serving the tribe(s) where the 
school is located. 

(b) A completed application for 
construction (particularly for off-reservation 
residential schools) that will benefit more 
than one tribe within an Area Office(s) shall 
be submitted by the concurring school board 
which represents the various tribes served by 
the project school to the Director, Office of 
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Indian Education Programs through the Area 
Office Education personnel where the school 
is located. 

11. When to submit application. 

(a) a new application or an updated 
application may be submitted at any time. 

(b) An application must be submitted by 
March 1 to be ranked and considered for 
funding in the next budget planning year. For 
example: for a project to be included in the 
FY 1981 budget, the application had to be 
received before March 1,1979. 

(c) All applications shall be ranked in 
priority order for construction) and the list 
published annually by October 31. 

12. Application review and action. 

(a) The Superintendent for Education of the 
Agency shall review the application for 
construction for completeness and request 
any needed information from the applicant. 
When the Superintendent has determined the 
application is complete, he/she will forward 
it with documentation to the Director, Office 
of Indian Education Programs. 

(b) Area Education personnel shall review 
all applications submitted by the agencies 
and by school boards for schools serving 
more than one tribe within an Area as 
provided under paragraphs 13,14 and 15. 

(c) The School Facilities staff will update 
the Bureauwide priority listing of all 
approved projects in order of priority with 
the project with the highest priority listed 
first. As new applications are received, they 
will be added to the priority listing according 
to their ranking. 

(d) The School Facilities staff will notify 
each applicant in writing of the project’s 
priority ranking on the Bureauwide list. The 
applicant will be notified of any subsequent 
changes to that ranking if new applications 
were received with a higher ranking. 

13. Verification and ranking procedure. 

An Evaluation Team composed of 
education and engineering personnel shall 
verify the data on applications by an on-site 
visit. Verification will include: 

(a) Confirming that existing conditions 
described in the applications exist and 
determining what must be done to correct 
them based on a cost effectiveness life cycle 
study. 

(b) Checking the availability of other 
schools in the attendance area. 

(c) Checking the percentage of unhoused 
students based on (a) and (b) above. 

(d) Ranking the applications according to 
percentage of unhoused students. 

If two or more projects receive the same 
score, the tie will be broken by giving priority 
to the project located the farthest distance 
from the nearest existing school to which the 
involved students could attend. 

Bureau education personnel shall resolve 
any conflicts that arise in the final 
verification of data on which the application 
is based. 

14. The Evaluation Team. 

(a) The Evaluation Team is composed of 
engineers, educators and such other 
consultants as deemed needed and 
appropriate. The engineers will evaluate the 


present facilities in compliance with all the 
applicable Federal, State or tribal health and 
safety standards, whichever provides greater 
protection, and with section 504 of the 
Rehabilitation Act of 1973 (87 Stat. 394; 29 
U.S.C. 794). The team will do a cost 
effectiveness study of the facility to 
determine whether it should be retained, 
repaired, renovated or replaced. 

(b) The educators on the team will 
determine whether the existing facility or 
proposed new construction meets the space 
requirements for the children in the approved 
education program it will house. Space 
standards are based on nationally accepted 
space requirements and the accreditation 
requirements of the State where the project 
school is located. 

15. Priority system for ranking construction 
projects. 

(a) The number of points assigned for 
priority ranking of an application for 
construction is equal to the percentage of the 
school's enrollment that is ’’unhoused." 
Students are considered unhoused: 

(1) When the condition of the school 
facility is such that it can no longer be used 
without major repairs, renovations or 
complete replacement. 

(2) When the school can no longer meet the 
space requirements of an approved 
educational program. 

(3) When the current enrollment of the 
school exceeds the design capacity of the 
facility. 

(4) When seats are not available in any 
other school—Bureau operated, tribal 
contract or public—within a one hour's bus 
ride of home. 

(b) When two or more project schools have 
the same number of points (i.e.. the same 
percentage of unhoused children) preference 
for priority purposes shall be given to the 
schools located the greatest distance from 
other schools which could accommodate the 
unhoused children. 

16. Emergencies outside the priority system. 

(a) An application for construction to 
accommodate emergency situations may be 
submitted at any time. Emergency situations 
are deemed to exist: 

(1) When a school or unit within a school is 
affected by fire or natural disaster. 

(2) When a school or unit within a school is 
subject to immediate condemnation. 

(b) Each application affected by (1) or (2) 
will be given immediate review by the 
Evaluation Team from the standpoint of the 
continued need for the school or the units 
affected in the mission of the school under 
the policies of the Bureau to educate Indian 
children. 

Forrest J. Gerand, 

Assistant Secretary—Indian Affairs. 

May 17,1979. 
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23. 

.28928 

71. 

.28696 

107. 

.29503 

171. 

.25886, 27460 

172. 

..25886, 27460, 29503 

173. 

...25886, 27460, 29503 

174. 

.27460 

175. 

.27460, 29503 

176. 

.25886, 27460 

177. 

.27460 

178. 

...25886, 26772, 28032 

192. 

.28831 

195. 

.28831 

229. 

.29604 

230. 

.29604 

830. 

.25889 

1100. 

.25653 

1206. 

.26131 

1207. 

.26131 

580. 

.28032 

50CFR 


17. 

.29478 

26. 

.26747, 27402, 28330, 


28668 

33. 

.25458. 27403, 27996. 


28804 

212. 

.27404 

222. 

.29478 

661. 

.26747 

674. 

.29080 

Proposed Rules: 

Ch. IV. 

.25891 

17. 

..27190, 29128, 29566 

23. 

.25480 

285. 

.28372 

410. 

.29300 

602. 

.25891 

611. 

.26131,26956 

651_ 

.25484 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The following agencies have agreed to publish all 
documents on two assigned days of the week 
(Monday/Thursday or Tuesday/Friday). 

This is a voluntary program (See OFR NOTICE 

FR 32914, August 0, 1976.) 

- 


woooay 

Tuesday 

Wednesday 

Thursday 

-A- 

rfiuJiy 


DOT/COAST GUARD 

USDA/ASCS 


DOT/COAST GUARD 

USDA/ASCS 


DOT/NHTSA 

USDA/APHIS 


DOT/NHTSA 

USDA/APHIS 


DOT/FAA 

USDA/FNS 


DOT/FAA 

USDA/FNS 


DOT/OHMO 

USDA/FSQS 


DOT/OHMO 

USDA/FSQS 


DOT/OPSO 

USDA/REA 


DOT/OPSO 

USDA/REA 


CSA 

MSPBVOPM* 


CSA 

MSPBVOPM* 



LABOR 



LABOR 



HEW/FDA 



HEW/FDA 



Documents normally scheduled for publication on 
a day that will be a Federal holiday will be 
published the next work day following the 
holiday. 


Comments on this program are still invited. 
Comments should be submitted to the 
Day-of-the-Week Program Coordinator. Office of 
the Federal Register, National Archives and 
Records Service, General Services Administration. 
Washington, D.C. 20408 


•NOTE: As of January 1, 1979, the Merit 
Systems Protection Board (MSPB) and the 
Office of Personnel Management (OPM) will 
publish on the Tuesday/Friday schedule. 
(MSPB and OPM are successor agencies to 
the Civil Service Commission.) 


REMINDERS 


The items in this list were editorially compiled as an aid to Federal 
Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list is intended as a reminder, it does not 
include effective dates that occur within 14 days of publication. 

Rules Going Into Effect Today 

Note: There were no items eligible for inclusion in the list of Rules 
Going Into Effect Today. 

List of Public Laws 

This is a continuing list of public bills from the current session of 
Congress which have become Federal laws. The text of laws is not 
published in the Federal Register but may be ordered in individual 
pamphlet form (referred to as “slip laws") from the Superintendent 
of Documents. U.S. Government Printing Office. Washington. D.C. 
20402 (telephone 202-375-3030). 

Last Listing May 14.1979 

H J. Res. 262 / Pub. L. 96-11. To declare May 18. 1979 to be 

“National Museum Day*'. (May 18, 1979; 93 Stat 25) Price 
$.60. 
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would you 
like to know 

if any changes have been made in 
certain titles of the CODE OF 
FEDERAL REGULATIONS without 
reading the Federal Register every 
day? If so, you may wish to subscribe 
to the LSA (List of CFR 
Sections Affected), the “Federal 
Register Index,” or both. 

LSA (List of CFR Sections Affected) 

$ 10.00 

per year 

The LSA (List of CFR Sections 
Affected) is designed to lead users of 
the Code of Federal Regulations to 
^ ^ amendatory actions published in the 
Federal Register, and is issued 
monthly in cumulative form. Entries 
indicate the nature of the changes. 


Federal Register Index $8.00 

l>er year 


Indexes covering the 
contents of the daily Federal Register are 
issued monthly, quarterly, and annually 
Entries are carried primarily under the 
names of the issuing agencies. Significant 
subjects are carried as cross-references. 


A finding aid is included in each publication which lists 
Federal Register page numbers with the date of publication 

in the Federal Register. 

Note to FR Subscribers: FR Indexes and the 
LSA (List of CFR Sections Affected) will continue 
to be mailed free of charge to regular FR subscribers 


Mail order form to: 

Superintendent of Documents, U.S. Government Printing Office. Washington. D.C. 20402 


There is enclosed $_ 


. .for . 


. subscription(s) to the publications checked below: 


LSA (LIST OF CFR SECTIONS AFFECTED) ($10.00 a year domestic; $12.50 foreign) 
FEDERAL REGISTER INDEX ($8.00 a year domestic; $10.00 loreign) 


Name . 


Street Address_ 
City_ 


State 


ZIP, 


Make check payable to the Superintendent of Documents 























